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\pofnant  Serriet"'  [flnt  appolatment— in  N.  Y.  SUte— tothat  rank, 
tharto  elMtiva]  IMl,  M.  F.  S.  N.  Y. 


■TK&  OP  Amn,  Colambia  CoUeg*,  of  New  TorK,  1879. 
TowMswir  ov  Rxo  Hook,  NBAm  Tivou  P.  O.,  Duchsm  Co.,  N.  Y. 

5«p<e9ftfr«r,  1874. 

JxTDOM  Adtocatb,  wHh  tbe  rmnk  of  Ma/ob,  1846. 
N.  Y.  S.  I.  184« ;  BMiffnMl  for  '« Xtritarunu  QmduH,**  1849 ; 
BmiOADMB-OsirKKAL  fOT  "  Imp"^'^*  .c«— •— °» 

hift 

ADJUTAMT-GBil'CBAL.  S.   N.   Y.   18S6. 

Brbvkt  Major<Ob!«bbai.,  S.  N.  Y.,  for  "  Mtritorwtu  Strviett.** 

[flnt  and  only  ^uaral  ofllc«r  receiving  luch  an  honor  (the  bifheat)  from  S.  N.  Y.,]  and  the  only 

officer  THUS  brevetlM  (Maior-General)  to  the  Unit«d  Stated.] 

by  "  %>aeta/  Act^'*  or  "  Cb»r«rr«itf  /iMo?«<ioii,"  Ntw  York  StaU  Legialaturty  April,  1869. 

LAWS  OF  NEW  YORK,  Vol.  9.— 89th  Seulon,  1866,  Page  9143. 
Gmeurrtnt  Rttolviian  rrmutting  tike    Oowtmor  to  «e»/«r  *pen   Briffaaitr-GtntrnI  J".    WATTS 

DB  PUY8TER  [«fe  iVvitar]  tht  brevet  ranle  </  Jlajor*  [General]  i»  tAe  National  Guard 

of  New  York. 
RuoLVBD,  (if  the  Senate  concur,)  That  It  being  a  grateful  duty  to  acknowledge  In  a  inltable 
manner  the  aerrices  of  a  diatlngulabed  citlaen  of  thu  State,  rendered  to  tbe  National  Guard  and 
to  tbe  United  States  prior  to  and  daring  the  Rebellion,  the  Governor  be  and  be  ia  hereby  author* 
ized  and  requested  to  confer  upon  Brigadier-General  J.  WATTS  DE  PUYSTEH  [de  Peyater] 
tbe  brevet  rank  of  vMjor-Generat  In  the  National  Guard  of  New  York,  for  meritorioua  aervicea, 
which  mark  of  b<nior  iball  be  atated  ia  the  Commiaaion  conferred. 


Statb  of  New  YoBK,  in  AeeemMw,  April  9tb,  18(6. 
'  ■  ■     '  wtnbijf. 

J.  B.  CcaHHAN,  Clerk. 


The  foregoing  Resolution  was  duly  passed.  By  order  of  the  Aetembljf, 

Statb  ov  Nbw  Yobk,  tn  Senate,  April  90th,  1866. 


Tbe  foreeoing  Resolution  was  duly  passed. 
*So  in  original.  


Bf  order  of  tAe  Senate, 
jAa.  TsBwiLLiOBB,  Clvk. 
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TO     THE 


KING. 


■     SIR, 

I  PRESUME  to  lay  before  Your 
Majefty  the  Hiftory  of  a  Period, 
which,  if  the  abilities  of  the  Writer 
were  equal  to  the  dignity  of  the  Sub- 
jedt,  would  not  be  unworthy  the  ar- 
tenjipn  of  a  Monarch,  who  is  no  lefs 
a  Judge  than  a  Pairon  of  Literary 
Merit. 

History  claims  it  as  her  preroga- 
tive to  offer  inftrudtion  to  Kings,  as 
well  as  to  their  people.  What  re- 
^edtions  the  Reign  of  the  Emperor 

A  3  Charles 


DEDICATION, 

Charles  V.  may  fuggeft  to  your  Ma* 
jefty,  it  becomes  not  me  to  conjefture. 
But  your  Subjects  cannot  obferve  the 
various  calamities,   which  that  Mo^ 
narch's  ambition  to  be  diftinguifhed 
as  a  Conqueror,  brought   upon   his 
dominions,   without  recolle6ling  the 
.  felicity  of  their  own  times,  and  look- 
ing up  with  gratitude  to  their  Sove- 
reign,  who,   during  the  fervour  of 
youth,  and  amidft  the  career  of  vic- 
tory,   pofTefled   fuch    felf-command, 
and  maturity  of  judgment,  as  to  fet 
bounds  to  his  own  triumphs,  and  pre^ 
fer  the  bleffings  of  peace  to  the  fplen*^ 
dour  of  military  glory. 

Posterity  will  not  only  celebrate 
the  wifdom  of  Your  Majefty's  choice, 
but  will  enumerate  the  many  virtues, 
which  render  Your  Reign  confpicuous 
for  a  facred  regard  to  all  the  duties 

incumbent 


DEDICATION. 

incumbent  on  the  Sovereign  of  a  Free 
People. 

It  is  our  happinefs  to  feel  the  in- 
fluence of  thefe  Virtues ;  and  to  live 
under  the  dominion  of  a  Prince,  who 
delights  more  in  promoting  the  Pub^ 
lie  Welfare,  than  in  receiving  the 
juft  Praife  of  his  Royal  Beneficence. 
I  am, 

S  I  R, 

.   YOUR  MAJESTY'S 

Moft  faithful  Subjeft, 
And  moft  dutiful  Senrant, 


WILLIAM  ROBERTSON. 
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THE 


PREFACE. 


NO  period  in  the  hiftory  of  one^s  own 
country  can  be  confidere^  as  alto^ 
^ether  uninterefting.  Such  tranfadions  as 
tend  to  illuftrate  the  progrefs  of  its  conftii- 
tution,  laws,  or  manners,  merit  the  utmoft 
attention.  Even  remote  ^nd  minute  events 
are  objefts  of  a  curiofity,  which,  being  na- 
tural to  the  human  mind,  the  gratification  of 
it  is  attended  with  pleafuret 

But,  with  refpedi  to  the  hiflory  of  foreign 
States,  we  muft  fet  other  bounds  to  our 
defire  of  information*  The  univerfal  pro- 
^efs  of  faience,  during  the  two  laft  centuries, 
(he  art  of  printing,'  and  other  obvious  caufes, 
ttave  filled  Europe  with  fuch  a  multiplicity 
*  of  hiftories,   and  with  fuch  vaft  coUedtions 

of 
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of  hlftorical  materials^  that  the  term  of  hu- 
mai^  life  is  too  flxort  for  the  ftudy  or  evea 
the  perufal  of  them.  It  is.  neceflary,  then, 
not  only  for  thofe  who  are  called  to  condufl: 
the  affairs  of  nations,  but  for  fuch  as.  inquire 
and  reafon  concerning  them,  to  remain  fatif- 
fied  with  a  general  knowledge  of  diftant 
events,  and  to  confine  their  ftudy  of  hiftory 
in  detail  chiefly  to  that  period,  in  which  the 
feveral  States  of  Europe  having  become  inti- 
mately conne£ted,  the  operations  of  one 
power  are  fo  felt  by  all,  as  to  influence  their 
counals,  and  to  regulate  their  meafures. 

Some  boundary,  then,  ought  to  be  fixed 

in  order  to  feparate  thefe  periods.  An  asra 
ihould  be  pointed  out,  prior  to  which,  each 

country,  little  coraieded  with  thofe  around 
it,  may  trace  its  own  hiftory  apart ;  after 
which,  the  tranfa£tions  of  every  confiderable 
nation  in  Europe  become  interefting  and 
inftrudive  to  all.  With  this  intention  I 
tindertook  to  write  the  hiftory  of  the  Em?* 
peror  Charles  V,  It  was  during  his  ad- 
miniftration  that  the  powers  of  Europe  were 
formed  into    one  great  political  fyftem,   in 

which 
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which  each  took  a  ftation,  wherein  it  has 
(ince  remained  with  lefs  variation,  than  could 
have  heen  expedied  after  the  fliocks  occa- 
iioned  by  fo  many  internal  revolutions,  and 
fo  many  foreign^  wars.  The  great  events 
which  happened  then  have  not  hitherto  Ipent 
their  force.  The  political  principles  and 
inaxims,  then  eftablifhed,  ftill  continue  to 
operate.  The  ideas  concerning  the  balance  of 
power,  then  introduced  or  rendered  general,  * 
ilill  influence  the  councils  of  nations. 

The  age  of  Charles  V.  may  therefore 
be   confidered  as  the  period  at  which  the 
political  ftate  of  Europe  began  to  aflume  a 
new  form.     I  have  endeavoured  to  render 
my  accouat  of  it,   an   introdudion  to  the 
hiftory  of  Europe  fubfequent  to  his  reign. 
While  his  numerous  Biographers  defcribe  his 
perfonal    qualities    and    adions;    while   the 
hiitorians  of  different  countries  relate  occur- 
rences the  confequences  of  which  were  local 
or  trjinfient,    it   hath   been  my  purpofe  to 
record  only  thofe   great  tranfadions  in  his 
reign,  the  effects  of  which  were  univerfal,  or 

continue  to  be  permanent. 

As 


xii  P    R    E    F  A    C    E. 

As.  my  readers  could  derive  little  inftruc* 
tion   from   fuch  a   hiftory   of  the  reign  of 
Charles  V.  without  fome  information  con- 
cerning the  ftate  of  Europe  previous  to  the 
fixteenth  century,    my   defire    of  fupplying 
this  has  produced  a  preliminary  volume,  in 
which  I  have  attempted  to  point  out  and  to 
explain  the  great  caufes  and  events,  to  whofe 
operation  all  the  improvements  in  the  poli- 
tical ftate  of  Europe,  from  the  fubvjsrfipn  of 
the  Roman  Empire  to  the  beginning  of  the 
fixteenth  century,  muft  be  afcribed.     I  have 
exhibited  a  view  of  the  progrefs  of  fociety 
in  Europe,  not  only  with  refped  to  interior 
government,  laws,  and  manners,  but  with  re- 
ipedl  to  the. command  of  the  national  force 
requifite  in  foreign  operations;  and  I  have 
defcribed  the  political  conftitution  of  the  prin^ 
cipa}  States   in  Europe    at   the   time   when 
Charles  V.  began  his  reign. 

In  this  part  of  my  work  I  have  been  led 
into  feveral  critical  difquifitions,  which  be- 
long more  properly  to  the  province  of  the 
lawyer  or  antiquary,  than  to  that  of  the 
hiftorianp     Thefe  I  have  placed  at  the  end  of 

the 
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the  firft  volume,  under  the  title  of  Proofs 
and  Illuftrations.  Many  of  my  readers  will, 
probably,  give  little  attention  to  fuch  re- 
fearches.  To  fome  they  may,  perhaps,  ap- 
pear the  moft  curious  and  interefting  part  of 
the  work.  I  have  carefully  pointed  out  the 
fources  from  which  I  have  derived  informa- 
tion, and  have  cited  the  writers  on  whofe 
authority  I  rely  with  a  minute  exaftnefs, 
which  might  appear  to  border  upon  oftenta- 
tion,  if  it  were  poffible  to  be  vain  of  haviftg 
read  books,  many  of  which  nothing  but  the 
duty  of  examining  with  accuracy  whatever 
I  laid  before  the  Public,  would  have  induced 
me  to  Open*  As  my  inquiries  condudled  me 
often  into  paths  which  were  obfcure  or  little 
frequented,  fuch  conftant  references  to  the 
authors  who  have  been  my  guides,  were  not 
only  neceffary  for  authenticating  the  fafts 
which  are  the  foundations  of  my  reafonings, 
but  may  be  ufeful  in  pointing  out  the  way 
to  fuch  as  fliall  hereafter  hold  the  fame 
courfe,  and  in  enabling  them  to  carry  on 
their  refearches  with  greater*  facility  and 
iuccefs. 

EVBKY 


xin 


xiv  P   K   ^    ¥  A    C   %. 

Every  intelligent  readier  will  obferve  one 
omiflion  in  my  work,  the  reafon  of  which 
it  is  necefTary  to  explain.  I  have  given  no 
account  of  the  conquefts  of  i^Ieicico  fyid 
Peru,  or  of  the  eftablifhmeot  of  the  Spanifh 
colonies  in  the  continent  and  iflands  bf 
America.  The  hiftory  of  thefe  events  I  ori- 
ginally intended. to  have  related  at  confider- 
able  length.'  But  upon  a  nearer  and  more 
attentive  confideration  of  this  jp^  of  my 
plan,  I  found  that  the  difcovery  of  the  new 
vforld ;  the  ftateof  fociety  among  its  ancient 
inhabitants;  their  ehara£ker,  .manners^  and 
arts;  the  geniios  of  the  European  fettlements 
in  its  various  provinces,  together  with  the 
influence  of  thefe  upon  the  fyftems  of  pp}fcy 
or  commerce  in  Europe,  were  fubje£ts  fb 
fplendid  and  important,,  that  a  fuperficial  view 
of  them  could  afford  little  fatisfa^tion ;  ^tnd^ 
on  the  other  hand,  to  treat  of  them  as  exten- 
Avely  as  they  merited,  muft  produce  an  f pi«- 
fode,  difproportionate  to  the  principal  wo][k. 
I  have  therefore  referved  thefe  for  a  feparatis 
hiftory  j  which,  if  the  perfoimance  now  of- 
fered to  the  Public  Ihall  receive  its  approbation, 
I  purpofe  to  undertake. 

5  Though, 
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Though,  by  omitting  fuch  confiderable 
but  detached  articles  in  the  reign  of  Charles  V* 
I  have  circumfcribed  my  narration  within. 
more  narrow  limits,  I  am  yet  perfuaded, 
from  this  view  of  the  intention  and  nature 
of  the  work  which  I  thought  it  neceflary  to 
lay  before  my  readers,  that  the  plan  muft 
ilill  appear  to  them  too  extenfive,  and  the 
imdert^ng^teo  ttrdoous.  -I  have  often  felt 
di«n  io.be  flo.  iBut  mj  ^RopMi&iqn  «f  .the 
utility  of  fuch  a  hlftory  prompted  -me  to 
•perfcverc.  With  v^hat  fuccefs  I  have  exe- 
cuted it,  the  Public  mjift  now  jud^e.  I  wait, 
not  without  folicitude,  for  its  decifion;  to 
which  I  fhall  fubmit  with  a  refpedful  filence. 
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SECTION      L 

f^rtc;  of  the  Progrefs  of  Society  in  Europe^  with  re^ 
JpeS  to  interior  Government^  LawSy  and  Manners. 

WO  great  revolutions  have  happened  in  ggcr.  r. 
the  political  ftate«  and  in  the  manners  of  ' — ^> — ' 

Th«   tffrAt 

the  European  nations.  The  firft  was  oc*  of  the  ro« 
cafioned  by  the  progrefs  of  the  Roman  power  i  Ji*1hc  7tw 
the  fecond  by  the  fubvcrfion  of  it.    When  the  •^E"»«>p«- 
fpirit  of  conqueft  led  the  armies  of  Rome  beyond 
the  Alps>    they  found  all  the  countries  which 
they  invaded,  inhabited  by  people  whom  they 
denominated  barbarians,  but  who  were  never- 
VoL.I.  '  B  thclcfs 
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Sect.  I.   thelefs  brave  and  independent.     Thefe  defended 
'^■^^~'~'  their  ancient  pofleflions  with  obftinate  valour. 
•  It  was  by  the  lupcriority  of  their  difcipline^  ra- 
ther than  of  their  courage,   that  the  Romans 
gained  any  advantage  over  them.  A  fingle  battle 
did  not^  as  among  the  effeminate  inbabifgnts  o^ 
Afia,  decide  the  face  of  a  ftate.    The  vanquiflied 
people  refumed  their  arms  with  frefli  fpirit^  and 
their  undifciplined  valour^  animated  by  the  love 
of  liberty,  fupplied  the  want  of  condudb  as  well 
The  defoi..  as  of  unioR.    During  thofe  long  and  fierce  ftrug- 
it  occjfioa-  gl^s  tor  dominion  or  independence,  the  countries 
*^'  of  Europe  were  fucceffively  laid  wafte,  a  great  part 

of  their  inhabitants  periflied  in  the  field,  many 
were  carried  into  flavery,  and  a  feeble  remnant, 
incapable  of  further  refiftance,  fobmitted  to  the 
Roman  power. 

The  im-  The  Romans  having  ihw  defolated  Europe,  (ct 
^'hidTitTn-  thcmfelves  to  civilize  it.  The  form  of  govern- 
hient  which  they  eftabliflied  in  the  conquered  pro- 
vinces^ though  feverc,  was  regular,  and  preferved 
publick  tranc^uillity*  Asa  confolation  forthelofi 
of  liberty,  they  cotniYronicated  their  arts,  fciences, 
language,  and  manners,  to  their  new  fubje&s. 
Europe  began  to  breathe,  and  to  recover  ftrength 
after  the  calamities  which  it  had  undergone  >  agri* 
cuk«rc  v^as  encouraged ;  population  increafed  j  the 
ruined  cities  were  rebuilt  $  new  towns  were  found* 
td ;  an  appearance  of  profperity  fuccecded,  and. 
repaired,  in  fome  degree,  the  havock.  of  war. 

Thi* 


U0dua4. 
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Th!8  ftatc,  however^  was  far  from  being  happy    Sect.  I 
or  favourable  to  the  improvement  of  the  human  The  baa 
mind.  The  vanquilhed  nations  were  difarmed  by  ce?IJ?°h"ii 
their  conquerors,  and  overawed  by  (bldierskept  in  ^omiiiion, 
pay  to  reftrain  them.     Thiy  were  given  up  as  a 
prey  to  rapacious  governors,  who  plundered  them 
with  impunity  ;  and  were  drained  of  their  wealth 
by  exorbitant  taxes',  levied  with  fo  little  atten« 
tion  to  the  fituation  of  the  provinces,  diat  the 
impofitions  were  often  increafed  in  proportion  to 
their  inability  to  fupport  them.     They  were  de- 
prived of  their  moft  entcrpriztng  citizens,  who  rc- 
forted  to  a  diftant  capital  in  queft  of  preferment, 
or  of  riches;  and  were  accuftomed  in  all  their 
aftions  to  look  up  to  a  fuperior,  and  tamely  to 
receive  his  commands.     Under  fo  many  depref- 
fing  circumftances,  it  was  hardly  poffible  that  they 
could  retain  vigour  or  generofity  of  mind.    The 
martial  and  independent  fpirit,  which  had  diftin- 
gutlhed  their  anceftors,  became,  in  a  great  mea^ 
fure,  extinft  among  all  the  people  fubje6ted  to    ' 
the  Roman  yoke;  they  loft  not  only  the  habit  but 
even  the  capacity  of  deciding  for  themfelves,  or 
of  afting  from  the  impulfe  of  their  own  minds ; 
and  the  dominion  of  the  Romans,  like  that  of  all 
great  Empires,  degraded  and  debafed  the  human 
fpecies  [A]. 

A  SociBTY  in  fuch  a  ftate  could  not  fub^ft  long,  'n^  ^mp- 
There  were  defefts  in  the  Roman  government,  b^rbnou/ 
even  in  its  moft  pcrfcft  form,  which  threatened  its  '**"^"' 

[A]    l^OTE  1. 
..  B  a  dilTolution. 
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Sbct.  I.  di&Ititioa.    Tiriie  ripened  thefe  original  feeds  of 
corruption,  and  gave  birth  to  nnany  new  diforders^ 
A  conftitution,  u nfound,,  and  worn  out^  muft  have 
fallen  into  pieces  of  itfelf  without  any  external 
ihock.  The  violent  irruption  of  the  Goths^  Van* 
dais,  Hunsj  and  other  barbarians  haftened  this 
events  and  precipitated  the  downfal  of  the  Empire. 
New  nations  feemed  to  arife,  and  to  rufh  from 
isnknown  regions,  in  order  to  take  vengeance  on 
.the  Romans  for  the  calamities  which  they  had  in* 
ilidted^on  mankind.  Thefe  fierce  tribes  either  in* 
habatid  the  various  provinces  in  Gercixany  which 
^ad  never  been  fubdued  by  the  Romans,  or  were 
fcatte^ed  over  thofe  vafl:  countries  in  the  north  of 
Europe,  and  north- weft  of  A£a,  which  are  now 
occupied  by  the. Danes,  the  Swedes,  the  Poles, 
the  fubjeds  of  the  Ruffian  Empire,  and  the  Tar- 
tars. Their  condition,  and  tranfadtions^  previous 
to  their  invaiioii  of  the  Empire,  are  but  little 
known.  All  our  information  with  refpeft  to  thefe 
is  derived  from  the  Romans  ;  and  as  they  did  not 
penetrate  far  into  countries  which  were  at  that  time 
uncultivated  and  uninviting,  the  accounts  of  their 
original  ftate  given  by  the  Roman  hiftorians,  are 
extremely  imperfe£b.  The  rude  inhabitants  them- 
felves,  deftitutc  of  fcience,  as  well  as  of  records, 
and  without  leifure,  or  curiofity  to  inquire  into 
remote  events,  retained,  perhaps,  fome  indiftinft 
memory  of  recent  occurrences,  but  beyond  thefe, 
all  was  buried  in  oblivion,  or  involved  in  dark- 
ntfs  and  in  fable  [B], 

[b;  note  II. 

The 
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Th£  prodigious  fwarms  which  poured  in  upon   ^^t.  I. 
the  Empire  from  the  beginning  of  the  fourch  cen-  sure  ^r the 
tury  to  the  final  excin&ipn  of  the  Roman  power,  J^^m  ^hick 
iiave  given  rife  to  an  opinion  that  the  countries  i*>ey»ff«ed. 
whence  they  ifiued  were  crowded  with  inhabitants  ^ 
and  various  theories  have  been  formed  to  account 
for  fuch  an  extraordinary  degree  of  population  as 
hath  procured  Acfe  countries  the  appellation  of 
The  Storehoufe  of  Nations,     fiut  if  we  confiderj 
that  the  countries  pofiefled  by  the  people  who  in«- 
vaded  the  Empire  were  of  vaft  extent  >  that  ^  great 
part  of  thefe  was  covered  with  woods  and  marfhes  1 
that  fome  of  the  moft  conliderable  of  the  barba-* 
reus  nations  fubGfted  entirely  by  hunting  or  paf«- 
turage,  in  both  which  ftates  of  focicty  large  trads 
of  land  are  required  for  maintaining  a  few  inha* 
bicants ;  and  that  all  of  them  were  ftrangrrs  to  the 
arts  and  induftry,  without  which  papulation  can* 
not  increafe  to  any  great  degree^  we  muft  conclude^ 
that  thefe  countries  could  not  be  fo  populous  in 
ancient  times  as  they  are  in  the  prefent,  when 
they  ftin  continue  to  be  lefs  peopled  than  any 
other  part  of  Europe  or  of  Afia. 

BvT  the  fame  circumftances  that  prevented  the  ^^^  ^,  , 
barbarous  nations  from  becoming  populous,  con-  f*  ^«'<<»'- 
tributed  to  infpire,  or  to  ftrengthen,  the  martial  pr^e",*'' 
fpirit  by  which  they  were  diftinguilhed.     Inured 
by  the  rigour  of  their  climate,  or  the  poverty  of 
their  foil,  to  hardfliips  which  rendered  their  bodies 
firm,  and  their  minds  vigorous ;  accudomed  ro  a 
>:Qurfe  of  life  which  was  a  continual  preparation 
foradions  and  difdaining  every  occupation  but 
i  B  3  that 
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Sect.  L   that  of  war  or  of  hunting;  they  undertook^  and 

'        profecuted  their  military  encerprizes  with  an  ar* 

dour  iand  impetuofity,  of  which  men  foftened  by 

the  refinements  of  more  polilhed  times  can  fcarccly 

form  any  idea  [C]. 

d!*c*tS^h  •  Thejr  firft  inroads  into  the  Empire  proceeded 
iirft  ezcur.  ratlicr  from  the  love  of  plunder^  than  from  the 
defire  of  new  fettlements.  Roufed  to  arms  by 
fome  enterprizing  or  popular  leader,  they  fallied 
out  of  their  forefts ;  broke  in  upon  the  frontier 
provinces  with  irrefiftiblc  violences  put  all  who 
oppofed  them  to  the  fword  ;  carried  off*  the  moft 
valuable  effeds  of  the  inhabitants!  dragged  aloing 
multitudes  of  captives  in  chains;  wafted  all  before 
them  with  fire  or  fword;  and  returned  in  triumph 
to  their  wilds  and  faftnefles*  Their  fuccefs,  toge* 
ther  with  the  accounts  which  they  gave  of  the  un** 
known  conveniences  and  luxuries  that  abounded 
in  countries  better  cultivated,  or  blelTed  with  a 
milder  climate  than  their  own j  excited  new  adven- 
turers^ and  expofed  the  frontier  to  new  de vaftations. 

Their  res-        Wh£n  nothing  was  left  to  plunder  in  the  adja- 

tiioftn  .he  cent  provinces,  ravaged  by  frequent  excarfions^ 

whkhT.y    ^^^y  marched  farther  from  home,  and  finding  it 

conquered,    difficult,  or  dangcrous  to  return,  they  began  to  fct- 

tic  in  the  countries  whigh  they  hadfqbducd*  The 

i'udden  and  fhort  excurfions  in  qucft  of  booty, 

which  had  alarmed  and  difquicted  the  Empire, 

ceafed  ;    a  more  dreadful  calamity  impended^ 

Great  bodies  of  armed  men,  with  their  wives  an<t 

[C]  N  O  T  E  III. 

children^ 
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children,  aod  flaves  and  flocks,  UTued  forth,  like  ^kct.  I. 
regular  colonies,  in  qucft  of  new  ftttlements.  Pco*        ' 
pie  who  bad  no  cities,  and  feldom  any  fixed  habi- 
tation, were  fo  little  attached  to  their  native  foil, 
that  they  migrated  without  rcluAance  from  one 
place  to  another.     New  adventurers  followed 
them.     The  lands  which  they  deferted  were  oc- 
cupied  by  more  remote    tribes  of  barbarians* 
Thcfc,  in  their  turn,  pulhcd  forward  into  more  The  n^ent 
fertile  countries,  and,  like  a  torrent  contioually  fcViemLits. 
iocreafing,  rolled  on,  and  fwept  every  thing  be- 
fore them.     In  lefs  than  two  centuries  from  their 
firft  irruption,  barbarians  of  various  names  and 
lineage  plundered  and  took  pofTeffion  of  Thrace, 
PanjMnia,  Gaul,  Spain,  Africa,  and  at  lad  of  Italy, 
and  Rome  itfcif.    The  vaft  fabrick  of  the  Roman 
power,  which  it  had  been  the  work  of  ages  to  per- 
fed,  was  in  that  (hort  period  overturned  from  the 
foundation. 

Many  concurring  caufes  prepared  the  way  for  ThenV 
this  great  revolution,  and  enfured  fuccefs  to  the  whX^ "c-* 
nations  which  invaded  the  Empire,    The  Roman  SotT.VV 
commonwealth  had  conquered  the  world  by  the  'J'*  R  '"aa 
wifdom  of  its  civil  maxims,  and  the  rigour  of  its 
military  difciplinc.  But,  under  the  Emperors,  the 
former  were  forgotten  or  defpifed,  and  the  latter 
was  gradually  relaxed.  The  armies  of  the  Empire 
in  the  fourth  and  fifth  centuries  bore  fcarcely  any 
refcmblance  to  thofc  invincible  legions  which  had 
been  viftorious  wherever  they  marched,    Inftcad 
of  frccnien,  who  voluntarily  took  arms  from  th4 

B  4  love 
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Sect.  L  love  of  glory,  Or  of  their  country,  provincials  and 
barbarians  were  bribed  or  forced  into  fervicc,  Thcfc 
were  too  feeble,  or  too  proud  to  fubmic  to  the  fa-r 
tigue  of  military  duty*  They  even  complained  of 
the  weight  of  their  ddfcnfive  armour  as  intole- 
rable, and  laid  it  afide.  Infantry,  from  which  the 
armies  of  ancient  Rome  derived  their  vigour  and 
liability,  fell  into  contempt  i  the  effeminate  and 
undifciplined  foldiers  of  later  times  could  hardly 
be  brought  to  venture  into  the  field  but  on  horfc- 
back.  Thefe  wretched  troops,  however,  were  the 
only  guardians  of  the  Empire*     The  jcaloufy  of 
defpotifm  had  deprived  the  people  of  the  ufe  of 
arms  i  and  fubjeds,  oppreffed  and  rendered  inca- 
pable of  defending  themfcives,  had  neither  f^irit 
nor  inclination  to  refill  their  invaders,  from  whom 
they  had  little  to  fear,  becaufe  their  condition  could 
hardly  be  rendered  more  unhappy.     At  the  fame 
time  that 'the  martial  fpirit  became  cxtind,  the 
revenues  of  the  Empire  gradually  diminilhed* 
The  tafte  for  the  luxuries  of  the  Eaft  increafed  to 
fuch  a  pitch  in  the  Imperial  court,  that  great  fums 
were  carried  into  India,  from  which,  in  the  chan- 
nel of  commerce,  money  never  returns.     By  the 
large  fubfidies  paid  to  the  barbarous  nations,  a 
fl:ill  greater   quantity  of  fpecie  was  withdrawn 
-from  Circulation,  The  frontier  provinces,  wafted 
by  frequent  incurfions,  became  unable  to  pay  the 
cuftomary  tribute ;  and  the  wealth  of  the  world, 
which  had  long  centered  in  the  capital  of  the  Em- 
pire, ceafed  to  flow  thither  in  the  fame  abundance, 
or  was  diverted" into  other  channels.     The  limits 

of 


STATE  OF    EUllbPE.  $ 

of  the  empire  continued  to  be  as  cxtcnfivc  as  ever,   Sect,  I. 
while  the  fpirit  rcquifite  for  its  defence  declined,  ^  '"" 
and  its  rcfources  were  exhauffcd. '   A  vaft  body, 
languid,  and  alitioft  unanimated,  became  incapa* 
blcof  any  effort  to  favc  itfelf,  and  was  eafily  over- 
powered.    The  emperors,   who  had  the  abfolutc  n 
diredion  of  this  difordered  fy ftem,  funk  in  the  fofc- 
nefs  of  eaftern  luxury,  (hut  up  within  the  wajls  of 
a  palace,  ignorant  of  war,  unacquainted  with  af- 
fairs, and  governed  entirely  by  women  and  eg* 
nuchs,  or  by  minifters  equally  effeminate,  trem* 
))Ied  at  the  approach  of  danger,  and,  under  cir* 
cuaoftances  which  called  for  the  utmoft  vigour  in 
counfel  as  well  as  in  adion,  difcovered  all  the  im** 

« 

potent  irrcfolution  of  fear,  and  cf  folly. 

In  every  refpedt,  the  condition  of  the  barbarous  xftedf. 
nations  was  the  reverfe  of  that  pf  the  Romaas.  whTc^h*^ 
Among  the  former,  the  martial  fpirit  j?as  in  full  Jh^i'^fc 
vigour;  their  leaders  were  hardy  and  cnterprif-  o#  the  tar- 
ing ;   the  arts  which  had  enervated  the  Romani  ^^ 
were  unknown ;  and  fuch  was  the  nature  of  their 
military  inftitutions,  that  they  brought  forces  into  ' 
the  field  without  any  trouble,  and  fupported  them 
at  little expence.     The  mercenary,  and  cflFcminate 
troops  ftationed  on  the  frontier,  aftonifhed  at  their 
fiifi^cenefs,  either  fled  at  their  approach,  or  were 
j^outed  on  the  firft  onfet.     The  feeble  expedient 
to  which  the  Emperors  had  recourfe,  of  taking 
large  bodies  of  the  barbarians  into  pay,  and. of 
cnnploying  them  to  repel  new  invaders,  inftead  of 
rcrarding,  haftened  the  deftruftion  of  the  Empire. 
Thcfe  mercenaries  foon  turned  their  arms  againft 

their 
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Sbct.  I.  their  maftersj  and  with  greater  advantage  thaa 

^^'-^  ever,  for,  by  fcrving  io  the  Roman  armies^  they 

^had  acquired  all  the  difcipline^  or  ikill  in  war, 

which  the  Romans  flill  retained ;  and,  upon  add- 

ing  thefe  to  their  native  ferocity,  they  became 

altogether  irrcfiftible. 

Zuh^whkh  ^""^  though  from  thefe,  and  many  other  caufes, 
they  carried  thc  progfcfs  and  conqucfts  of  the  nations  which 
over-ran  thc  Empire,  became  fo  extremely  rapid, 
they  were  accompanied  with  horrible  devaftations, 
and  an  incredible  deftruftion  of  thc  human  fpecies. 
Civilized  nations,  which  take  arms  upon  cool  re- 
flexion, from  motives  of  policy  or  prudence,  with 
a  view  to  guard  againft  fome  diftant  danger,  or  to 
prevent  fome  remote  contingency,  carry  on  their 
hoftali ties  with  fo  little  rancour  or  animofity,  that 
war  among  them  is  difarmcd  of  half  its  terrors. 
Barbarians  areftrangcrs  to  fuch  refinements.  They 
rufh  into  war  with  impetuofity,  and  profecutc  it 
with  violence.  Their  fole  objeft  is  to  make  their 
enemies  feel  the  weight  of  their  vengeance ;  nor 
does  their  rage  fubfide  until  it  be  fatiatcd  with 
inflifting  6n  them  every  poffible  calamity.  It  is 
with  fuch  a  fpirit  that  thefavage  tribes  in  America 
carry  on  their  petty  wars.  It  was  with  the  fame 
fpirit  that  the  more  powerful  and  no  lefs  fierce 
barbarians  in  the  north  of  Europe,  and  of  Afia, 
fell  upon  the  Roman  Empire* 

tTo^o*^h[ch*  Wherever  they  marched,  their  rout  was 
cbejr brought  marked  with  blood.  They  ravaged  or  dcftroyed 
t^  "'     all  around  them.     They  made  no  diftinftion  bc- 

j  twccn 
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tweeo  what  was  facred  and  what  was  profane.  Sscr.t 
They  rcfpcded  no  age,  or  fcx,  or  rank.  What 
cicaped  the  fury  of  the  firft  inundation,  perifhed 
in  thoie  which  followed  it.  The  moft  fertile  and 
populous  provinces  were  converted  into  deferts, 
JO  which  were  fcattered  the  ruins  of  villages  and 
cities,  that  afforded  fhelter  to  a  few  miferable  in- 
habitants whom  chance  had  preferved,*  or  the 
fword  of  the  eneiny>  wearied  with  deftroying,  had 
Q)ared«  The  conquerors  who  firft  fettled  in  the 
countries  which  they  had  wafted,  were  expelled  or 
exterminated  by  new  invaders,  who,  comingfrom 
regions  farther  removed  from  the  civilized  parts 
of  the  world,  were  ftill  more  fierce  and  rapaci- 
ous. This  brought  frefh  calamities  upon  man* 
kind,  which  did  not  ceafe  until  the  north,  by 
pouring  forth  fucceifive  fwarms,  was  drained  of 
people,  and  could  no  looiger  furnifh  inftruments 
of  deftru£tion.  Famine  and  -pcftilence,  which 
^ways  march  in  the  train  of  war,  when  it  ravages 
with  fuch  inconfiderate  cruelty,  raged  in  every 
part  of  Europe,  and  completed  its  fufFerings.  If 
a  man  were  called  to  fix  upon  the  period  in  the 
hiftory  of  the  world,  during  which  the  condition 
KiX.  the  human  race  was  moft  calamitous  and  af« 
Aided,  he  would,  without  hefitation^  name  that 
which  elapfed  from  the  death  of  Thcodofius  the 
Great,  fio  the  eftablilhment  of  the  Lombards  in 
Italy  •.     The  contemporary  authors,  who  beheld 

•  Thcodofius  died  A.  D.  395,  the  mgn  of  AlboiuUs  ia 
Lombardy  began  A.  0.571 ;  fi)  tb^thisp^riod  was  176  years. 

that 
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^ccT.  T.  that  fcencf  of  defdladon,  labour  and  are  at  a  lofs 
^^^^^-^  for  expreffions  to  dcfcribc  the  horror  of  it.  The 
Jcourge  of  Gody  'Itbe  deftroyer  of  nations^  arc  the 
dreadful  epithets  by  which  they  diftinguifli  the 
'mod:  noted  of  the  barbarous,  leaders  i  and  thef 
compare  the  ruin  which  they  had  brought  on  the 
worlc]^  to  the  havock  occafioned  by  earthquakes^ 
conSagrations,  or  deluges,  the  moft  formidable 
and  fatal  calamities  which  the  imagination  of 
man  Ctjn  conceive. 

TkeuBuer*       BuT  noc»f)reffions  can  convey  fo  perfcft  an  idea 
SMdi'?hcy  of  thedeftruftiveprogrefsof  the  barbarians,  as  that 
occafioned    wh'^h  muft  ftrikc  an  attentive  obfcrver,  when  he 
ofEur^pe.     contemplates  the  total  change  which  he  will  dif- 
cover  in  the  ftate  of  Europe,  after  it  began  tore- 
cover  fomedegreeof  tranquillity,  towards  the  clofe 
of  the  fixth  century.     The  Saxons  were  by  that 
time  matters  of  the  fouthern  and  more  fertile  pro- 
vinces of  Britain;  the  Franks  of  Gaul  i  the  Huns 
of  Pannonia ;  the  Goths  of  Spain ;  the  Goths  and 
Lombards  of  Italy  and  the  adjacent  provinces. 
Very  faint  veftiges  of  the  Roman  policy,  jurifpru- 
ilence,  arcs,  or  literature  remained.     New  forms 
of  government,  new  l^ws,  new  manners,  newdreflt 
es,  new  languages,  and  new  names  of  men  and 
countries, were  everywhere  introduced.  To  make 
a  great  or  fudden  alteration  with  refpe£t  to  any  of 
thefe,  uhlefs  where  the  ancient  inhabitants  of  a 
country  have  been  almott  totally  exterminated,  has 
proved  an  undertaking  beyond  the  power  of  th^ 

greatcft 


STATE   OF   EUjROPE. 

greateft  conquerors  [D] .  The  great  change  which 
the  fettlecneot  of  the  barbarous  nations  occafioned 
in  the  ftatc  of  Europe,  may,  therefore,  be  con- 
fidered  as  a  n^ore  decifiye  proof^  than  even  th^ 
teftimony  of  contemporary  hiftorians,  of  the  de- 
ftru£kive  violence' with  which  thefe  invaders  car- 
ried  on  their  conquefts,  and  of  the  havock  which 
they  had  made  from  one  extremity  of  this  quarter 
of  the  Globe  to  the  other  [£]• 

In  the  obfcurity  of  the  chaos  occafioned  by  this  From  thb 
genera]  wreck  of  nations,  wtf  muft  fearch  for  the  orderthe '^ 
feeds  of  order,  and  endeavour  to  difcoverthc  firft  1*T?J?^^'* 
rudiments  of  the  policy  and  laws  now  cftablifhcd  ^^^  «<**-  ^ 
in  Europe.     To  this  fource  the  hiftorians  of  its  *«  tiaced. 
different  kingdoms  have  attempted,  though  with 
lefs  attention  and  induftry  than  the  importance  of 
the  enquiry  merits,  to  trace  back  the  inftitutions 
and  cuftoms  peculiar  to  their  countrymen.     It  is 
not  my  province  to  give  a  minute  detail  of  the  pro- 
grefsof  government  and  manners  in  each  particu- 
lar nation,  whofe  tranfaftions  are  the  objeft  of  the, 
following  hiftory.  ^  But,  in  order  to  exhibit  ajiift 
view  of  the  ftate  of  Europe  at  the  opening  of  the 
fixtcenth  century,  it  is  ncceflary  to  look  back,  and 
to  contemplate  the  condition  of  the  northern  na- 
tions upon  their  firft  fettlement  in  thofe  countries 
which  they  occupied.     It  is  neceffary  to  mark  the 
great  fteps  by  which  they  advanced  from  barba** 
rifm  to  refinement,  and  to  point  out  thofe  genera! 
principles  and  events  which,  by  their  uniform  as 

[D]  NOTE  IV.  [E]NOTEV. 
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Sect.  T.  well  as  cxtcnfivc  operation,  conduftcd  all  of  them 
^    "^  to  that  degree  of  improvement  in  policy  and  in 
manners  which  they  had  attained  at  the  pei^iod 
when  Charles  V.  began  his  reign« 

Tbeprin-  Whek  nations  fubjcdt  to  dcfpotic  govcrmnent 
which  the  malcc  cpnqucfts,  thefc  fervc  only  to  extend  the 
nrtioijr  dominion  and  the  power  of  their  mafterJ  But  ar- 
l^tttemf  Atf  "^^^s  compofed  of  freemen  conquer  for  themfelves, 
in  Ewope.  not  fojT  their  leaders.  The  people  who  overturned 
the  Roman  Empire,  and  fettled  in  its  various  pro- 
vinces, wcrepf  the  latter  clafs.  Not  only  the  dif- 
ferent nations  that  iflued  from  the  north  of  Europe, 
which  has  always  been  conddered  as  the  feat  of 
liberty,  but  the  Huns  and  Alans  who  inhabited 
part  of  thofe  countries,  which  have  been  marked 
out  as  the  peculiar  region  of  fervitude  %  enjoyed 
frepdom  and  independence  in  fuch  a  high  degree  as 
feems  to  be  fcarcely  compatible  with  a  ftate  of  fo- 
cial  union,  or  with  the  fubordi nation  neceflary  to 
maintain  it.  They  followed  the  chieftain  who  led 
them  forth  in  queft  of  new  fettlements,notby  con- 
ftraifit,  but  from  choice  5  not  as  foldiers  whom  he 
could  order  to  march,  but  as  volunteers  who  offered 
to  accompany  him  [F],  They  confidered  their 
conquefts  as  a  common  property,  in  which  all  had 
a  title  to  (hare,  as  all  had  contributed  to  acquire 
them  [G]-  In,  what  manner,  or  by  what  prin* 
ciplesy  they  divided  among  them  the  lands  which 
they  feiied^  we  cannot  now  determine  with  any 

*  Dc  Tcfprit  des  loix,  liv.  17.  ch.  3- 
[FJNOTEVL  [G]  NOTE  VII. 

certainty. 


STATE   OF   El;  It  OPE.  IS 

Certaunty.    There  is  no  nation  in  Europe  wfiofe  Sbct.  L 
records  reach  back  to  this  remote  period  s  and  *~  '^^-^ 
there  is  little  information  to  be  got  from  the  un« 
inftru6i:ive  and  meagre  chfonitles^  compiled  by 
writers  ignorant  of  the  true  endj  and  unacquaint- 
ed with  the  proper  objects,  of  hSftory. 

This  new  divifion  of  property,  however,  togc-  The  feudal 
thcr  with  the  maxims  and  manners  to  which  it  gave  JJISIu^ 
rife,  gradually  introduced  a  Ijpccics  of  government  «^m»*«*  • 
formerly  unknown*    This  fiogular  inflitution  is  <>^«<^ 
now  difUnguilhed  by  the  name  of  the  Feudal fyftem  : 
and  though  the  barbarous  nations  which  framed  it>^ 
fettled  in  their  new  territories  at  difierent  times, 
came  from  different  coiuitncs>  fpoke  various  Ian-- 
guagcs,  and  were  under  the  command  of  feparate 
leaders,theFcudal  policy  and  laws  were  eftabliihed, 
with  little  variation,  in  every  kingdom  of  Europe. 
This  amazing  uniformity  hath  induced  fome  au- 
thors '  to  believe  chat  all  thefe  nations^ '  notwitb- 
ftandiog  fo  many  apparent  circumftances  of  dif^ 
tindion,  were  originally  the  fame  people.   But  it 
may  bcafcribed,  with  greater  probability,  to  the 
fimiiarllateof  focicty  and  of  mariners  to  which  they 
were  accu domed  in  their  native  countries,  and  to 
the  (imilar  fttuation  in  which  they  found  thenv 
fclves  on  taking  pofleffion  of  their  new  domains. 

As  the  conquerors  of  Europe  had  their  acqui- 
fitions  to  maintain,  not  only  againfl:  fuch  of  the 

^  Procop.  de  bello  Vandal,  ap.  Script*  B^z*  edit.  Ven*  vol.  i. 

ancient 
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Svcr  T*  tnrient  inhabitants  as  they  had  fpared,  but  againfi: 
YiaiionaT^  theniorcformidablc  infoads  of  new  invadcrs,  felf- 
dtiej>ce  th«  defence  was  their  chief  care,  and  fecms  to  have 

great  ubjcct    *  ' 

•f^fctidai      been  the  chief  objeft  of  their  firft  infticutions  and 
policy.  Inftead  of  thofe  loofe  aflbciacions,  which) 
though  they  fcarccly.  diminiihed  their  perfonal  in* 
dependence,  had  been  fu0icient  for  their  fecurity 
while  they  remained  in  their  original  countries, 
they  faw  the  neceffity  of  uniting  in  more  clofe  con- 
federacy, andof  telinquifliing  fome  of  their  private 
rights  in  order  to  attain  publick  fafety.     Every 
freeman,  upon  receiving  a  portion  of  the  lands 
which  were  divided,  bound  himfelf  ro  appear  ift 
arms  againft  the  enemies  of  the  community.   This 
military  fcrvice  was  the  condition  xipon  which  he 
received  ahd  held  his  lands ;  and  as  they  were  ex* 
cmpted  from  every  other  burden,  that  tenure, 
among  a  warlike  people,  was  deemed  both  eafy 
and  honourable.     The  king  or  general,  who  led 
them  tc^'^nqueft,  continuing  dill  to  be  the  head 
of  the  colony,  had,  of  courfe,  the  largeft  portion 
allotted  to  him.    Having  thus  acquired  the  means 
of  rewarding  paft  fcrviccs,  as  well  as  of  gaining 
new  adherents,  he  parcelled  out  his  lands  with  this 
view,  binding  thofe  on  whom  they  were  bcftowed, 
to  follow  his  ftandard  with  a  number  of  men  in 
proportion  to  the  extent  of  the  territory  which 
they  received,  and  to  bear  arms  in  his  defence. 
His  chief  officers  imitated  the  example  of  the  fo- 
vereign,  and,  in  diftributing  portions  of  their  lands 
among  their  dependents,  annexed  the  fame  condi- 
tion 
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tion  to  the  grant.  Thus  a  feudal  kingdom  re-  Sect.  I. 
fembled  a  militar)^  cftabliftiment,  rather  than  a  ' 
civil  inftitution^  The  viftorious  army,  cantqned 
out  in  the  country  which  it  had  feized,  continued 
ranged  under  its  proper  officerSj  and  fubordinate 
to  military  commands  The  names  of  a  foldier 
and  of  a  freeman  were  fynonymous  ^*  Every  pit>- 
prietor  of  land,  girt  with  a  fword,  was  ready  to 
march  at  the  fummons  of  his  fuperior,  and  to 
take  the  field  againft  the  common  enemy. 

But  though  the  Feudal  policy  feems  to  be  fo  The  r<o«jai 
admirably calculatedfordefenceagainft  the aflaults  dcfcaitc  in 
of  any  foreign  power,  its  provifions  for  the  interior  con^sXrln- 
ordcr  and  tranquillity  of  fodety  were  extremely  ?"»pv«>^^" 
dcfcftive.   The  principles  of  diforder  and  corrup- 
tion are  difcernible  in  that  conftitution  under  its 
beft  and  moft  perfeft  form.     They  foon  unfolded 
themfelves,  and  fpreading  with  rapidity  through 
every  part  of  the  fyftem,  produced  the  moft  fatal 
effefts.     The  bond  of  political  union  was  ex*- 
tremely  feeble;  the  fources  of  anarchy  were  innu- 
merable. The  monarchical  and  ariftocratital  parts 
of  the  conftitution,  having  no  intermediate  power 
to  balance  them,  were  perpetually  at  variance,  and 
juftling  with  each  other.     The  powerful  vaflals  of 
the  crown  foon  extorted  a  confirmation  for  life  of 
thofc  grants  of  land,  whkh  being  at  firft  purely 
gratuitous,  had  been  beftowcd  only  during  plea- 

*  Da  Cange  Gloltiir.  voc  Miles. 

Von.  I.  C  fure. 
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Sect^i.^  fure.  Not  fatiaficd  with  this,  fikcf  prevailed  to 
have  them  converted  into  hereditary  pbflefliidiis. 
One  ftep  more  completed  their  i^urpatioas>  and 
rendered  them  unalienable  [H}.  With  an  ambi^ 
tion  no  lefs  eaterprizing>  and  moM  prq>ofter0us> 
they  apprc^riatad  t0  thcmfelves  title$  of  faonoiir> 
M  well  as  offices  of  power  or  triift,  Thefe  per* 
fonal  marks  of  diftindtion^  whicts  the  public  ad- 
miration beftows  on  illuftriovs  meritj  or  which  the 
public,  conlidenee  confers  on  ^tFaordinary  abi- 
Hcies>  were  annexed  to  certain  families^  andtranf- 
mitted  like  fiefs^  from  father  to  fon>  by  hereditary 
right.  The  crown  vaflals  having  thus  fecured  the 
poiTcifion  of  their  lands  and  digniciesj  the  nature 
of  the  feudal  infticutionfi,  which  though  founded 
on  fubordination  verged  to  independence,  led  them 
to  new,  and  ftill  more  dangerous  encroachments' 
en  the  prerogatives  of  the  fovereign.  They  ob- 
tained the  power  of  fupreme  jurifdidtion,  both  civil 
and  criminal>  withifitheir  own  territories^  the  righ^ 
of  coining  money ;  together  with  the  privilege  of 
carrying  on  war  againft  their  private  enemies,  in 
their  own  name,  and  by  their  own  authority*  The 
ideas  of  political  fubjedion  were  almoft  entirely 
loil,  and  frequently  fcarce  any  appearance  of  feu- 
dal fubordination  remained^  Nobles,  who  had  ac- 
quired fuch  enormous  power,  fcorned  to  coofider 
themfelves  as  fubjcdls.  They  afpircd  openly  at 
being  independent :  the  bonds  which  conneded  the 
principal  members  of  the  conftitution  whh  the 
crown,  were  diflblved.  A  kingdom^  confiderable 

[H]  NOTE  VUI. 
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isi  name  and  in  extent,  was  broken  into  as  many  ^^^'^^  ^• 
ieparate  principalities  as  it  contained  powerful  ba-  f" 
rons.  A  thoufand  caufes  of  jealoufy  and  difcord 
fubiifted  among  them,  and  gave  rife  to  as  many 
wars.  Every  country  in  Europe,  wafted  or  kept 
in  continual  alarm  during  thefe  endlefs  contefls, 
was  filled  with  caftles  and  places  of  ftrength  ered> 
ed  for  the  fecurity  of  the  inhabitants ;  not  againft 
foreign  force>  but  a^inft  internal  hoftiWties.  An 
univerfal  anarchy,  deftru&ive,  in  a  great  meafure, 
of  all  the  advantages  which  men  exped  to  derive 
from  foctety,  prevailed.  The  people,  the  mod: 
numerous  as  well  as  the  mod:  ufeful  part  of  the 
community,  were  either  reduced  to  a  ftate  of 
a&ual  fervitude,  or  treated  with  the  fameinfolencc 
and  rigour  as  if  they  had  been  degraded  into  that 
wretched  condition  [1],  The  king,  ftripped  of  al- 
moft  every  prerogative,  and  without  authority  to 
cnad  or  to  execute  falutary  laws,  could  neither  pro« 
tcft  the  innocent,  nor  punifli  the  guilty.  The  no- 
bles, fuperior  to  all  reftraint,  harafTed  each  other 
with  perpetual  wars,  oppreffed  their  fellow-fub- 
jefb,  and  humbled  or  infulted  their  fovereign. 
To  crown  all,  time  gradually  fixed,  and  rendered 
venerable,  this  pernicious  fyftem,  which  violence 
had  eftabliflied. 

SvcHwas  the  ftateof  Europe  with  refpeft  to  it  prevented 
the  interior  adminiftrarion.of  government  from  the  wTf/from'" 
fcvcnth  to  the  eleventh  century.    All  the  external  ■?***«  *"^ 

•  ▼•gour  in 

operations  of  its  various  ftates,  during  this  period,  ^^J''**^"'- 

[I]  NOTE  IX.  tioo?r** 
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Sect,  t  wcrc,  of  courfc,  extrcoiely  feeble.    A  kingdom 
difmembered,  and  torn  wich  diifenfion,  without 
any  comknon  intercft'  to  rouze^  or  any  common 
head  to  conduct  its  force^  was  incapable  of  a£tlng 
"f^ith  vigour.  Almoft  all  the  wars  in  Europe,  dur* 
ing  the  ages  which  I  have  mentioned,  were  trifling, 
indecifi  ve,  and  produftive  of  no  conliderable  event* 
They  refembled  the  fliort  incurfions  of  pirates  or 
banditti,  rather  than  the  fbeady  operations  of  a 
regular  army.     Every  baron,  at  the  head  of  his 
raffals,  carried  on  fome  petty  cnterprize,  to  which 
he  was  prompted  by  his  own  ambition,  or  revenge* 
The  ftate  itfelf,  deilitute  of  union,  either  remained 
altogether  inactive,  or  if  it  attempted  to  make  any 
effort,  that  ferved  only  to  difcover  its  impotence. 
The  fiipcrior  genius  of  Charlemagne,  it  is  true, 
united  all  thefe  disjointed anddifcordantmembers, 
and  forming  them  again  into  one  body,  reftored  to 
government  that  degree  of  activity  which  diftin- 
guiilies  his  reign,  and  renders  the  tranfafkions  of 
it,  objeds  not  only  of  attention  but  of  admiration 
to  more  enlightened  times.  But  this  ftate  of  union 
and  vigour,  not  being  natural  to  the  feudal  govern- 
ment, was  of  fhort  duration.     Immediately  upon 
*  his  death,  the  fpirit  which  animated  and  fuftained 
the  vaft  fyftcm  which  he  had  eftablifhed,  being 
withdrawn,  it  broke  into  pieces.  All  the  calamities 
which  flow  from  anarchy  and  difcordj  returning 
with   additional    force,    afflifted    the    difierent 
kingdoms    into  which    his  empire    was    fplit. 
From  that  time  to  the  eleventh  century,  a  fuccef- 
lion  of  unintcrcfting  events  i  a  fcries  of  wars,  the 
.J  motives 
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motives  as  well  as  the  corvfcqiaences  of  which  vrctt   ^f^^r*  L 
unimportaot^  fill  and  deform  the  annals  of  all        ^ 
the  nadofls  in  Europe. 

To  thefepernicious  effefts  of  the  feudal  anarchy  xiie  fatti 
may  be  added  its  fatal  influence  on  the  xrharafter  Ihu  tttu^t 
and  improvement  of  the  human  mind.     If  men  ^i^^^^^ 
do  not  enjoy  the  prote6tion  of  regular  government,  "*•  * 
together  with  the  expeftation  of  pcrfonal  fecurity, 
which  naturally  flows  from  it,  they  never  attempt 
to  make  progrefs  in  fcience,  nor  aim  at  attaining 
refinement  in  tafte,  or  in  manners.     That  period 
of  turbulence,  opprcfllon,  and  rapine,  which  I  have 
defcribed,  was  illfuited  to  favour  improvement  in 
any  of  thefe.     In  lefs  than  a  century  after  the  bar- 
barous nations  fettlqd  in  their  new  conquefts,  al- 
moft  all  the  efiefts  of  the  knowledge  and  civility, 
which  the  Romans  had  fpread  through  Europe, 
difappcared.  Not  only  the  arts  of  elegance,  which 
minifter  to  luxury,  and  are  fupported  by  it,  but 
many  of  the  ufcful  arts,  without  which  life  can 
fcarcely  be  confidered  -as  comfortable,,  were  ne- 
gle&cd  or  loft.    Literature,  fcicnce,  tafte,  were 
words  hardly  in  ufe  during  the  ages  which  we  are 
contemplating;  or,  if  they  occur  at  any  time,  emi- 
nence  in  them  is  afcribed  tpperfons  and  produc- 
tions fo  contemptible,  that  it  appears  their  true  im- 
port was  little  underftood.    Perfons  of  the  Wghcfl: 
rank,  and  in  the  moft  eminent  Rations,  could  not 
read  or  write.    Many  of  the  clergy  did  not  under- 
ttandthc  breviary  which  they  were  obliged  daily 

C  3  to 
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Sect,  t  to  rccitc ;  fome  of  them  could  fcarcdy  read  it  [K}. 
Thc^memory  of  paft  tranfa^ons  was»  in  agre^ 
degree^  loftj  or  preferved  io  annals  filled  with  tri* 
fling  events,  orlegends^ry  tales.  Even  the  code$ 
of  lawsj  publilhed  by  the  fcvCral  nations  which 
eftablifhed  themfelves  in  the  different  countries 
bf  Europe,  fell  into  difufe,  is^hilCj  in  their  place, 
cuftoms,  vague  and  capricious,  were  fubftituted. 
The  human  mind,  neglef^ed,  uncultivated,  andde* 
prefled,  continued  in  the  moft  profound  ignorance* 
Europe,  during  four  centuries,  produced  few  au- 
thors  who  merit  to  be  read,  either  on  account 
of  the  elegance  of  their  compofition,  or  the  juft- 
nefs  and  novelty  of  their  fentiments.  There  is 
hardly  one  invention  uffpful  or  ornamental  to  fo* 
eiety,  of  which  that  long  period  c^n  boaft. 


upon  ft* 


Even  the  Chriftian  religion,  though  its  precepts 

Hiiofi  i  are  delivered,  and  its  inftitutions  are  fixed  in  fcrip- 
ture,  with  a  precifion  which  fliould  have  exempted 
them  from  being  mifinterpreted  or  corrupted,  de* 
generated,  during  thofe  ages  of  darknefs,  into  an 
jlliberalfuperftition.  The  barbarous  nations,  when 
converted  to  Chriftianity^  changed  the  objeft,  not 
thefpirit,  of  their  religious  worlhip*  Theycndea* 
voured  to  conciliate  the  favour  of  the  true  God  by 
means  not  unlike  to  thofe  which  they  had  em- 
ployed in  order  to  appeafe  their  falfe  deities.  In- 
fteadof  afpiring  to  fan&ity  and  virtue,  which  alone 
can  render  men  acceptable  to  the  great  Author  of 

[K]  NOTE  X. 
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order  and  of  excellence,  dicy  imagined  that  they  *»««'•  !• 
fatisfied  every  obligation  of  duty  by  a  fcrupuloiis  '  '7 
obfenrance  of  external  ccrcmomes  [L].  Religion, 
Kccxxting  to  their  conception  of  it,  comprehended 
nothing  clfe ;  and  the  rites,  by  which  they  per- 
fuaded  tbemfdves  that  they  fiiould  gain  the  favour 
of  heaven,  were  of  fuch  a  nature  as  might  have 
been  cxpefted  from  the  rude  ideas  of  the  ages 
lirhich  devifed  and  introduced  them. .  They  were 
either  fo  unmeaning  as  to  be  altogether  unwofjfey 
of  the  Being  to  whofe  honour  they  wer^  'tfOnfc- 
crated;  or  fo  abfurd  as  to  be  a  difgrace  to  reafon 
and  humanity  [M].  Charlemagne  in  France,  and 
Alfred  the  Great  in  England,  endeavoured  to  dif- 
pel  this  darknefs,  and  gave  their  fubje^bs  a  (hort  « 
glimpfe  of  light  and  knowledge.  But  the  igno- 
rance of  the  age  was  too  powerful  for  their  efibrts 
and  inftitutions.  The  darknefs  returned,  and 
fettled  over  Europe  riiore  thick  and  Heavy  than 
before* 

As  the  inhabitants  of  Europe,  during  thefecen*  ^pontift 
Curies,  were  ftrangers  to  the  arts  which  embeliifh  fSS^S^g, 
a  poliihed  age,  they  were  deftitute  of  the  virtues  o^^k«h«- 
which  abound  among  people  who  continue  in  a 
iimple  ftate.     Force  of  mind^  a  fenfe  of  perfonal 
dignity,  gallantry  in  enterprize,  invincible  pcrfe«>  \ 

veraace  in  execution,  contempt  of  danger  and  of 
death,  are  the  chara&eriftic  virtues  of  uncivilized 
aations.     But  thefe  are  all  the  offspring  of  equa--  V 

[1.] NOTE  XI.  [M]  NOTE  XII. 
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Sbct^l  lity  and  independence,  both  which  the  feudal  in- 
ftitutions  had  deftroyed.  The  fpiHt  6f  domination 
corrupted  the  nobles ;  the  yoke  of  fervi  tude  depreff- 
cd  the  peoples  the  generous  fentinjents  infpired 
by  a  fenfe  of  equality  were  extinguiOied,  and  no- 
thing remained  to  be  a  check  on  ferocity  and  vio^ 
lence.  Human  fociety  is  in  its  moft  corrupted 
itatCj  at  that  period  when  men  have  loft  their  ori- 
ginal independence  and  fimplicity  of  manners^ 
but  have  not  attained  that  degree  of  refinement 
which  introduces  a  fenfe  of  degorgm  and  of  pro- 
priety in  condu£t>  as  a  reftraint  on  thofe  p^fUons 
which  lead  to  heinous  crimes,  Accordingly,  ^ 
greater  number  of  thofe  atrocious  ^ftions,  which 
fill  the  mind  of  m^n  with  aftonilhment  and  horror, 
occur  in  the  hiftpry  of  the  centuries  under  review, 
than  in  that  of  any  period  of  the  fame  extent  in  the 
annals  of  Eurppe.  If  we  open  the  hiftory  of  Gre- 
gory of  Tours,  or  of  any  contemporary  author, 
we  meet  with  a  feries  of  deeds  of  cruelty,  perfidy, 
and  revenge,  fo  wild  and  enormous^  as  almoft 
to  exceed  belief. 


But,  according  to  the  obfervation  of  an  elc- 
b-gimingof  gantsand  profound  hiftorian%  there  is  an  ultimate 
icm*i!r',  go^.  point  of  dcpreffion,  as  well  as  of  exaltation, 
vrrntT^tf  )i     from  which  human  aifFairs  naturally  return  in  a 

Und  manners  ; 

|>«-}!in  lo       contrary  progrefs,  and  beyond  which  they  never 

*^**^'^'*^'      pafs  either  in  their  advancement  or  dcrcline.  When 

dcfefts,  either  in  the  form  or  in  the  adminiftratioa 

^  •*  Iliirpe's  Kiftorj- of  EnglanJ|  vol.  ii,  p.^^i, 
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of  government,  occalion  fuch  diforders  in  ibciety  as  Srct.  i. 
ait  cxccffive  and  intolerable,  it  becomes  the  com-  ^■^'"v— -^ 
men  intereft  todifcover  and  to  apply  fuch  remedies 
as  will  molt  efiedtually  remove  them.  Slight  incon- 
veniences may  be  long  overlooked  o^  endured;  but 
when  abufes  grow  to  a  certain  pitch,  the  fociety 
muft  go  to  ruin,  or  muft  attempt  to  reform  them. 
The  diforders  in  the  feudal  fyftem,  together  with 
the  corruption  of  tafte  and  manners  confequent 
upon  thefe,  which  had  gone  on  increafing  during 
a  long  courfe  of  years,  feemed  to  have  attained  their 
utmoft  point  of  excefs  towards  the  clofe  of  the 
eleventh  century.  From  that  aera,  we  may  date 
the  return  of  government  and  manners  in  a  con- 
trary diredion,  and  can  trace  a  fucceflion  of  caufe» 
and  events  which  contributed,  fome  with  a  nearer 
and  more  confpicuous,  others  with  a  more  remote 
and  lefs  perceptible  influence,  to  abolifti  confu- 
fion  and  barbarifm,  and  to  introduce  order,  re^ 
gularity,  and  refinement* 

Ik  pointing  out  and  explaining  thefe  caufcs  and  Neceir«ry  m 
events,  it  is  not  ncccffary  to  obferve  the  order  of  fhl^^I^fe, 
time  with  a  chronological  accuracy  i  it  is  of  more  Jl'^^j'jl*"^* 
importance  to  keep  in  view  their  mutual  conncc-  »"*►««  «r- 
tion  and  dependance,  and  to  (how  how  the  opera-  impravo- 
rion  of  one  event,  or  one  caufe,  prepared  the  way  ""** 
for  another,  and  augmented  its  influence.     We 
have  hitherto  been  contemplating  the  progrefs  of 
that  darknefs,  which  fpread  over  Europe,  from  its 
firft  approach,  to  the  period  of  greateft  obfcura- 
«on  i  a  more  plcafant  eajcrcife  begins  here ;  to  ob- 
ferve 
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Setrr.  I.  ferve  fiheiirR:  dawnings  of  returning  lights  to  mKt\i 
the  various  acceffions  by  which  it  gradually  m- 
creafed  aiKJi  advanced  towards  the  full  ^leodpr  of 
day^ 


The  teii' 

4eacy  ofthe 
Crufadet  to 
introduce  a 
(Change  in 
government, 
and  maa- 
aert. 

Tbe  more 
remote 

cablet  of 
^eie  exj^« 
ditioos. 


I.  The  Crufadesy  or  expeditions  ia  order  to^ 
refcue  the  Ho|y  Land  out  of  the  hands  of  Infi* 
delsy  feem  to  be  the  firil  zvtM  that  roufed  £u« 
rope  from  the  kthargy  in  which  ik  had  been  long 
f^nk^  and  that  tended  to  introduce  any  confider- 
able  change  in  goviernment  or  in  nianilers*  It  x% 
^tural  to  the  human  mind  to  view  thofe  places 
which  bare  been  diftinguifhed.by  being  the  refi- 
dence  of  any  illuftrious  perfonage^  or  the  fcene  of 
any  great  ti^anf^Aion^  with  £ome  degree  of  delight 
and  veneration.  To  this  principle  muftbe  afcribed 
the  fuperftitious  devotion  with  which  Chriftians, 
from  the  earlieft  ages  pf  the  church,  were  accuf-- 
tomed  to  vifit  that  country  which  the  Aknighty 
had  fele£bed  as  the  inherit^ce  of  his  favourite 
people,  and  in  which  (he  Son  pf  God  had  accom- 
plifhed  the  redemption  of  mankind.  As  this  dif- 
tant  pilgrimage  could  not  be  performed  without 
confiderable  expence^  fatigiie,  and  danger^  it  ap- 
peared the  more  xneritorious,  and  came  to  be 
confidered  as  an  expiation  for  almoft  every  crime. 
An  opinion  which  fpread  with  rapidity  over  Eur^ 
rope  about  the  clofe  of  the  tenth,  and  beginning 
of  the  eleventh  century,  and  which  gained  uni- 
yerfal  credit,  wonderfully  augmented  the  number 
of  credulous  pilgrims,  and  increafed  the  ardour 
with  which  they  undertook  this  ufelcfs  voyage. 

The 
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The  thoiifand  years,  mentioned  by  St-.  John'],  Sect, i. 
were  fuppolfed  to  be  accomplifhed^  and  the  end 
of  the  world  to  be  ^t  hand,  A  gcnersif  conftcr-^ 
nation  feized  mankind  s  many  relinquifited  their 
poflefTions  }  and  abandoning  ^beir  friends  and 
families,  hurried  with  precipitation  to  the  Holy 
Landj  where  they  imagined  ihat  Chrift  would 
quickly  appear  to  judge  the  world «.  While  Pa- 
leftine  continued  fubjefi:  to  the  Caliphs,  they  had 
encouraged  the  rcfort  of  pilgrims  to  Jerufalem  ; 
and  confidered  this  as  a  beneficial  fpecies  of  com-* 
mtrce,  which  brought  into  thrfr  dominions  gold 
and  filver,  and  carried  nothing  out  of  them  but 
relics  and  confecrated  trinkets.  But  the  Turk^ 
having  conqtiered  Syria  about  the  middle  of  thi 
eleventh  century,  pilgrims  were  expofed  to  out- 
rage$  of  every  kind  from  thefc  fierce  barbarians  \ 
This  change  happening  precifely  at  the  junfture 
when  the  pat^ic  terror,  which  I  have  mentioned, 
rendered  pilgrimages  moft  frequent,  filled  Europe 
with  alarm  and  indignation.  Every  perfon  who 
returned  from  Paleftine  related  the  dangers  whicR 
he  had  encountered,  in  vifiting  the  holy  city,  and 
dcfcfibed  with  exaggeration  the  cruelty  and  vex- 
ations of  the  Turks. 

'  Revel.  XX.  2,  3, 4. 

t  Chronic.  Will.  Godelli  ap.  Bouquet  Secueil  des  Hifto- 
rieus  de  France,  torn.  x.  p.  262.  Vita  Abbonis,  ibid.  p.  332« 
Cbnmic.  S«  Pantaleonts  ap.  Eccard,  Corp.  Scrip,  xnediisevi, 
vol.  i.p«  909.  Annalifta  SaxO)  ibidt  576. 

^  }o.  Dan.  Schpepflini  de  iacris  Gallorum  iaorientem  eib^ 
peditipiubus,  p.  4.    Argent.  1726.  4to« 
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Si  cT.  T.       When  the  minds  of  men  were  thus  prepared,  the 
the  imme.  ^^1  of  a  fanatical  monk,  who  conceived  the  idea  of 
£Mof^eln«  leading  all  the  forces  of  Chriftendom  againft  the 
infidels,  and  of  driving  them  out  of  the  Holy  Land 
by  violence,  was  fufficient  to  give  a  beginning  to 
that  wild  entcrprize.     Peter  the  hermit,  for  that 
was  the  name  of  this  martial  apoftle,  ran  from 
province  to  province  with  a  crucifix  in  his  hand, 
exciting  princes  and  people  to  this  Holy  War^  and 
wherever  he  came  kindled  the  fame  enthufiaftic 
ardour  for  it  with  which  hehimfelfwas  animated. 
The  council  of  Placentia,  where  upwards  of  thirty 
thoufand  perfons  were  affembled,  pronounced  the 
fchcrqe  to  have  been  fuggefted  by  the  immediate 
,  infpiration  of  heaven.  In  the  council  of  Clermont, 
ftill  more-numerous,  as  foon  as  the  meafure  was 
propofed,  all  cried  out  with  one  voice,  '*  It  is  the 
*'  will  of  God."  Perfons  of  all  ranks  catched  the 
contagion  j  not  only  the  gallant  nobles  of  that 
age,  with  their  martial  followers,  whom  we  may 
fuppofe  apt  to  be  allured  by  the  boldnefs  of  a  ro- 
mantic entcrprize,  but  men  in  the  more  iumblc 
and  pacific  ftations  of  lifej  ecclcfiaftics  of  every 
order,  and  even  women  and  children,  engaged  with 
emulation  in  an  undertaking,  which  was  deemed 
facred  and  meritorious.     If  we  may  believe  the 
concurring  tcftimony  of  contemporary%authors,  fix 
millions  of  perfons  aflumed  the  crofs  ^,  which  was 
t)ie  badge  thatdiiVmguiflied  fuch  as  devoted  them- 
felves  to  this  holy  warfare.    All  Europe,  fays  the 

•  *  FulchcnusCarnotenfisap.  Bon^rarfil  Gcfta  Dei  per  Fran- 
cos, vol.  i.  387.  edit.  Han.  161 1. 
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Princefs  Anna  Comncna,  torn  lip  from  the  foun-  .  Stcr.U 
dation,  fccmed  ready  to  precipitate  itfelf  in  one  '^  ^^  ^ 
united  body  upon  AGa*.  Nor  did  the  fumes  of 
this  enthufiallic  zeal  evaporate  at  once:  the  frenzy 
was  as  lading  as  it  was  extravagant.  During  two 
centuries^  Europe  feems  to  have  had  no  objeft  but 
to  recover,  or  keep  poffeflion  of,  the  Holy  Land; 
and  through  that  period  vaft  armies  continued  to 
inarch  thither  [N]. 

The  firft  efforts  of  valour,  animated  by  etithuli-  The  fiiccef* 
arm,wereirrefiftible;partoftheieflcrAfia,allSyria  (J^'l  "' 
andPaleftine,  were  wreftcd  from  the  infidels;  the 
banner  of  the  crofs  was  difplayed  on  Mount  Sion ; 
Conftantinople,  the  capital  of  the  Chriftian  empire    • 
in  the  Eaft,  was  feized  by  a  body  of  thofe  adven- 
turers, who  had  taken  arms  againft  the  Mahome- 
tans, and  an  Earl  of  Flanders,  and  his  defcendants, 
kept  poiTeflion  of  the  Imperial  throne  during  half 
a  century.     But  though  the  firft  impreflion  of  the 
Crufaders  was  fo  uncxpefted  that  they  made  their 
conquefk  with  great  eafe,  they  found  infinite  diffi- 
culty in  preferving  them/  Eftablifhments  fo  dif- 
tantfrom  Europe,  furrounded  by  warlike  nations, 
animated  with  fanatical  zeal  fcarccly  inferior  to 
that  of  the  Crufaders  themfelves,  were  perpetually 
in  danger  of  being  overturned.     Before  the  expi-^  a,  d.  lagn 
ration  of  the  thirteenth  century^  the  Chriftians  were 
driven  out  of  all  their  Afiatic  poffeflions,  in  stc-s 
quiring  of  which  incredible  numbers  of  men  had 

*  Alexias-,  lib.  x.  ap.  Byz.  fcript*  vol.  x'l.  p.  224, 
[N]  NOTE    Xril. 

periflied. 


^  A  View   OF   THE 

Sect.  I.  perifliedy  and  immcnle  fuxns  of  money  hod  beeA 

^'~^~^~^  wafted.    The  only  common  enterprise  in  which 

the  European  nations  ever  engaged^  and  which 

they  all  undertpok  with  equal  ardour^  remains  |i 

4ingular  mpnuo^nt  of  human  folly. 

The  bcAefi-  But  from  thefe  expeditions^  extravagant  as  they 
rf  tht  cn!«  werej  beneficial  confequences  followed^  which  had 
^^  •"  neither  been  forefeen  nor  expc&ed»  In  their  pr** 
grefs  towairds  the  Holy  Landj  the  followers  of  the 
croft. m^ched  through  countries  better  cultivat«d> 
and  more  civilized  than  their  own*  Their  firft  ren- 
dezvous was  commonly  in  luly^  in  which  Venice^ 
Genoa>  Pira>  and  other  cities^  had  begvin  to  apply 
jthemfelves  to  commerce^  and  had  made  fome  ad-^- 
vanccs  towards  wealth  as  well  as  refinement.  They 
embarked  there^  and  landing  in  Dalmatian  purfued 
their  route  by  land  to  Conftantinople.  Thoughthe 
military  fpirithad  been  long  extind  in  the  eaftern 
£mpirej  and  a  defpotifm  of  the  worft  fpecies  had 
annihilated  almoft  every  public  virtue^  yet.Con« 
ftantinoplcj  having  never  felt  the  deftru^ive  rage 
of  the  barbarous  nations^  was  the  greateft^  as  well 
as  the  moft  beautiful  city,  in  £urope>  and  the  only 
one  in  which  there  remained  any  image  of  the  an* 
cient  elegance  in  manners  and  arts.  The  naval 
power  of  the  eaftern  empire  was  confiderable. 
Manufactures  of  the  moft  curious  fabric  were 
carried  on  in  its  dominions.  Conftantinople  was 
the  only  mart  in  Europe  for  the  commodities  of 
the  Eaft  Indies.  Although  the  Saracens  and  Turks 
had  torn  from  the  Empire  many  of  its  richeft  pro- 
^  vinccsj 
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Tinces^  aiid  had  rediiced  it  within  very  narrow  Ssct.  r. 
faouod3>  7^  gi^ac  wealth  flowed  into  the  capital 
from  thefe  various  fourcesj  which  not  only  cbe- 
f ifiicd  luch  a  tafte  for  maigni0cenGe>  but  k^  alive 
fufib  a  retiih  for  the  fcieQce$»  as  appears  confider-> 
ablej  when  con^ared  with  what .  was  koowa  in 
other  ports  of  Europe*  £y<9  in  Afia,  the  Euro*- 
Mus,  who  h^  aflumed  the  crofsj  found  the  re- 
Auns  of  the  knowledge  and  arts  which  the  ezans* 
pie  aod  encouragen^eot.of  the  CsUif^s  had  diffuied 
through  their  Einpire..  Although  the  attention  pf 
the  hiftorians  of  the  Crufades  was  fixed  on  other 
objcds  than  the  ftateof  fociety  and  manners  among 
the  nations  which  they  invaded^  although  moft  of 
them  had  neither  tafte  nor  difcernment  enoi^h  to 
deferibe  theie,  they  relate^  however^  fuch  fignal 
a£b  of  humanity  and  generofity  in  the  condudbof 
Saladin,  as  well  as  fome  other  leaders  of  the  Ma- 
hometans, as  givo  Its  a  very  high  idea  of  tbek 
manners.  It  was  not  poflible  for  the  Crufaders  tP 
travel  tfaroi^h  ib  many  countries^  and  to  behold 
their  various  cuftoms  and  inftitutionsy  without 
ac(]uiring  infbrniatioB  and  improvement.  Their 
views  enlarged  ^  their  prejudices  wore  off;  new 
ideascrowdedintotbdrminds;  and  they  muft  have 
been  fenfible^on  many  occafions,  of  the  rufticity  of 
their  own  manners,  when  compared  with  thofe  of  a 
moie  poliibed  people.  Thefe  impreflions  were 
not  fo  flight  as  to  be  effaced  upon  their  return  to 
shor  native  countries.  A  clofe  intercourfefubfifted 
between  the Elaft  and  Weft  during  two  centuries; 
new  armies  were.continually  marching  from  Eu- 
rope 
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Sbct.i.  n5pc  to  Afia,  while  former  adventurers  returned 
^  ^^^^*  home  and  imported  many  of  the  cuftoms  to  which 
they  had  been  fanrtiliarized  by  a  long  refidcncc 
.abroad.  Accordingly,  wc  difcovcr,  foon  after  the 
commencement  of  the  Crufades,  greater  fplendour 
in  the  courts  of  princes,  greater  pomp  in  public 
ceremonies,  a  more  refined  tafte  in  pleafure  and 
amufements,  together  with  a  more  romantic  fpiric 
of  enterprize  fpreading  gradually  over  Euroffr^ 
and  to  thefc  wild  expeditions,  the  effed  of  fuper- 
ftition  or  folly,  wc  owe  the  firft  gleams  of  light 
which  tended  to  difpel  barbarity  and  igno- 
rance. 

Their  influ.     BuT  thcfc  bcncficial  confequences  of  the  Crufades 
ft!iec?pro*  ^^^^  P'^^^  flowly;  thdr  influence  upon  the  ftatc 
f^^y*        of  property,  and  confequently  of  power,  in  the  dif- 
ferent kingdoms  of  Europe,  was  more  immediate 
as  well  as  difcernible*     The  nobles  who  afiumed 
the  <:rors,  and  bound  themfelves  to  march  to  the 
Koly  L.and^  foon  perceived  that  great  fums  were 
ncceffary  towards  def^-ay ing  the  expence  of  fuch  a. 
diftant  expedition,  and  enabling  them  to  appear 
with  fui  table  dignity  at  the  head  of  their  vaifals. 
But  the  genius  of  the  feudal  fyftcm  was  averfc  to 
the  impofirion  of  extraordinary  taxes;  and  fub- 
jefts  in  that  age  were  unaccuftomed  to  pay  them. 
No  expedient  remained  for  levying  the  fums  rc- 
quifite,  but  the  Tale  of  their  poffcffions.     As  men 
were  inflamed  with  romantic  expedkations  of  the 
fplcndid  conquefts  which  they  hoped  to  make  in 
Afia,  and  poffcfi'ed  with  fuch  zeal  for  recovering  the 

Holy 
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Holy  Lmd  as  fwallowicd  up  every  other  paflion^  ^qt^  J[; 
theyreltoqUifliedtheiraocieacinherkances  without 
any  relaftance,  and  for  prices  far  below  their  valuer 
that  they  might  fally  forth  as  adventurers  in  queft 
of  flew  fettlements  in  unknown  countries*  The 
iix}narchs  of  the  great  kirigdon>s  in  the  weft,  none 
of  whono  had  engaged  in  the  firft  Crufade>  eagerlf 
fidzed  this  opportunity  of  annexing  con&ierable 
rorritories  to  their  crowns  at  fmall  expence .^  Ber 
fides  thiSy  feveral  great  barons,  who  perilhed  in  the 
Holy  Warj  having  left  no.heirs,  their  fiefs  reverted 
of  courfe  to  their  refpedli ve  fovereigas ; .  and  by 
tbefeacceffions  of  property  9  as  well  as  powek:  taken 
from  the  one  fcale  and  thrown  ipto  the  other,  the 
regal  authority  rofe  in  proportion  as  that, pf  the 
Ariftocracy  declined.  The  abfence,  too,  qf  many 
potent  vaflals,  accuftomed  tocontroul  and  give  law 
to  their  fovereigns,  afforded  them  an  opportunity 

of  extending  their.prerogativ.e>  and  of  acquiring  4 
degree  of  weight  in  the  conftitution  which  they 
did  not  foroierly  poflefs.  To  thefe  circumftances, 
we  may  add^  that  as  all  who  afiumed  the  crols 
were  taken  under  the  unnoediate  protection  pf  the 
church,  and  its  heavieA^anathemas  were  denounced 
againft  fuch  as  (hpuld  djfquiet  or  annoy  thofe  who 
had  devoted  tbemfelves  to  this  fervice;  the  private 
quarrels  and hoftilities  which  b^niihed  tranquillity 
from  a  feudal  kingdom,  were  fufpended  pr  excin- 
guiihed  i  a  more  general  and  fteady  admitiiflration 
of  juftice  began  to  be  introduced,  and  fome  ad- 

'  WiUelm.  Maknfbtur,  Guibcrt,  Abbas  ap  Bongarf.  vol.  i. 
481. 

Vol.  I.  D  van^es 
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Gbct.  t   yancM  V9ett  made  towards  the  e(hbliftmenc  of 
^'"^^"'-^  regular  government  in  tlie  ftveral  kingdoms  of 
Europe*  [O]. 

•  ♦ 

Their  com-  Xhb  eommcrcial  efSt&%  of  the  Crofades  werf 
^r*  * '  ifiot  lefs  con(rderable  than  thofe  \7hich  I  have  aK» 
te^y  menddfted.  Tht  firft  anYiie$  under  the  ftand* 
lard  of  the  crofs,  which  Peter  the  herqiit  and  Go4> 
frey  of  BouiUon  led  through  Germany  and  Hun- 
gary to  Conftanrinople)  fuffered  fa  nnftch  by  tht 
length  of  the  n>arch>  as  well- as  by  the  fierceineft^ 
^^thcbarbi^iKnis  people  who  inhabited  thofe  coun^ 
tries^  ^at  i^  deterred  others ; £co{A  taking  the  fame 
routd;  and  rather  than  ei^oounief  fy  n^any  dan« 
gers>  they  chofe  to  go  by  fea,  Venice,  Genoa,  and 
Pifa  furtiilhed  the  tranfports  on  which  they  em- 
barked. The  fum  which  thele  cities  received  itierely^ 
for  freight  fVom  fuch  mtmercMSs  armies  was  im« 
tnenfe''.  This,  however^  w$is  but  ^  TmaU  pari 
of  what  they  gained  by  the  e^tpeditions  to  the 
Holy  Land ;  the  Cru&ders  eontrafted  with  ihent 
for  fiftilitary  ftores  and  praviTfonsf  their  fleets 
kept  on  the  coalt:  as  the  ^m&ies  ndvanced  by  land ; 
and,  fupplying  them  with  whatever  was  wanting^ 
engrofled  all  the  profits  of  a  branch  of  coHMncrcc,, 
which,  in  every  age,  has  been  extremely  lucra^ 
tive.  The  fucce&  which  attended  the  arms 
of  the  Crufaders  was  produftive  of  advantages 

°  Du  Cange  Gloffar.  voc.  Crua  JignAtus.  Guil.  Abbas  ap. 
Bongarf.  vol«  t.  480.  482* 

[O]  N  O  T  E  XIV, 

«*  Muratori  Antiquit,  Italic,  modii  »ri,  vol.  ii.  90 j. 

i  •      '  -.  .^     ^    flill 
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4KII  niorc  peftnaiient.   There  arc  chaffer^  yfct  ex-   8ect.  l 
tant^  t}ontdinit>g  gi'atits  to  the  Venetians,  Piians, 
and  Gcnoefe  of  the  moil  ^xtenfiVe  immnnities  in 
tke  fereral  fettlemcnts  which  the  Chriftians  mide 
in  Afia,     All  the  commodities  which  they  im- 
ported or  exported  are  thereby  cxenhpted  from 
every  impofition  j  the  property  of  entire  fuburbs 
ia  focne  trf"  the  maritime  cownsy  and  of  large  ftrects 
in  others,  is  veiled  in  them  1  and  all  queilionsi 
arifing  anaong  pcrfons  fettled  within  their  pre- 
cinfts,  or  who  traded  under  their  protection,  are 
appointed  to  be  tried  by  their  own  laws,  and  by 
judges  of  their  own  appointment  ^'^    When  the 
Crufaders  feized  Conftantinople,  and  placed  one 
of  their  own  leaders  on  the  Imperial  throne,  the 
Italian  States  Were  likewife  gainers  by  that  event. 
The  Venetians^  who  had  planned  the  enterprizcy 
and  took  a  confiderable  part  \tt  carrying  it  into 
execotioni  did  not  negleft  to  fecurc  to  themfclves 
the  chief  advantages  redoiihding  from  its  fuccefs* 
They  made  chemfelves  matters  of  pairt  of  the  an- 
cientPelopoonefus  in  Greece,  together  with  fomc 
of  the  molt  fertile  iflands  in  the  Archipelago* 
Many  valuable  branches  of  the  commerce,  which 
formerly  Centered  in  Conftantinopie,  were  tra&f« 
fcrrcd  to  Venice,  Genoa,  or  Pifa.  Thus  a  fucce& 
lion  of  events,  occafioned  by  the  Holy  War,  openedi 
various  fources,  from  which  wealth  flowed  in  fueh 
abundance  into  thefe  citieS%  as  enabled  them,  in 

*  Moraitoil  Antiquity  Italic.  nediicTi,  roL  iu  9o5»  &c. 

'  Vilkhardoain  Htft.  de  Confta&t.  foas  PExnpereurt  Fnm- 
jois,  105,  ace. 

Da  concur- 
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Sect.  T.  concurrence  with  another  ioftitutlon,  which  fltaU 
"^'^  be  immediately  mentioned^  to  fecure  their  "OWA 
liberty  and  independence, 

Th«eA».        n.  The  inftitution  to  which  I  alluded  was  the 
if  fommtt-  forming  of  cities  into  communities,  corporations, 
niiieifa.     or  bodics  poUtic,  and  granting  them  the  privi- 
goveromeat  Icge  of  municipal  jurifdidion,  which  contribute 
*    **  ^*    cd  more,  perhaps,  than  any  other  caufe,  to  in- 
troduce regular  government,  police,  and  arts, 
and  to  difFufe  them  over  Europe.    The  feudal 
government  had  degenerated  into  a  fyftem  of 
oppreflion.     The  ufurpations  of  the  nobles  were 
become  unbounded  and  intolerable :  they  had 
reduced  the  great   body  of  the  people  into  a 
ftate  of  aftual  fervitude :  the  condition  of  thofc 
dignified  with  the  name  of  freemen,  was  often 
little  preferable  to  that  of  the  other.     Nor  was 
fuch  oppreffion  the  portion  of  thofe  alone  who 
dwelt  in  the   country,  and  were  employed    in 
The  indent  <^"^"vating  the  eftate  of  their  mafter.     Cities  and 
ftate  of  cu    villages  found  it  neceffary  to  hold  of  fome  great 
lord,  on  whom  they  might  depend  for  protec- 
tion, and  became  no  lefs  fubjcft  to  his  arbi- 
trary jurifdiftion.     The  inhabitants  were  depriv- 
ed of  thofc  rights,  which,    in  focial  life,    are 
deemed  nioft  natural   and   inalienable.      They 
could   not   difpofe  of  the    cffefts   which   their 
own  induftry  had  acquired,   either  by  a  latter 
will,    or  by  any  deed   executed    during  their 
life  **•      They  had  no   right  to  appoint  guar- 

^  Dachcrii  Spiccleg.  tom.  xi*  374,  375.  edit,  in  410.  Or- 
donancesdcs  Rois  de  France,  torn.  iil.  204.  No.  Z'  6. 

dians 
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dtios  £)r  their  children  during  their  tninority» 
They  were  not  permitted  to  marry  without  pur- 
chaiiog  the  confent  of  the  lord  on  whom  they  de- 
pended'. If  once  they  had  commenced  a  law-fuitj 
they  durO:  not  terminate  it  by  an  accommodation^ 
becaufe  that  would  have  deprived  the  lord^  in 
whofe  court  they  pleaded^  of  the  perquifites  due 
to  him  on  paffing  fentence  *•  Services  of  various 
kinds,  no  lefs  difgraceful  than  oppreilive,  were 
exa£fced  from  them  without  mercy  or  moderation. 
The  fpirit  of  induftry  was  checked  in  fomc  cities 
byabfurd  regulations,  and  in  others  by  unrea- 
fonable  exaftions ;  nor  would  the  narrow  and  op* 
prcffive  maxims  of  a  military  ariftocracy  have 
pemiitted  it  ever  to  rife  to  any  degree  of  height 
or  vigour'. 


But  as  foon  as  the  cities  of  Italy  began  to  turn  The  fr*e- 

domofciti 
firft  t(iA' 
blifhed  ia 


their  attention  towards  commerce,  and  to  conceive  firlT ed*!^** 


fome  idea  of  the  advantages  which  they  might  de-  j^J^jr 
rive  from  it,  they  became  impatient  to  fhake  off 
the  yoke  of  their  infolent  lords,  and  to  eftablilh 
among  themfclves  fuch  a  free  and  equal  govern- 
ment, as  would  render  property  fccure,  and  induf- 

'  Ordonances  dcs  Rois  de  France,  torn.  i.  p.  23*  torn.  iii. 
203.  No.  I.  Murat.  Antiq.  Itai.  vol.  ir.  p.  20,  Dacher. 
Spiccl.  vol.  xi.  325.  341. 

*  Dacher.  Spied,  vol.  ix«  182. 

'  M.  I'Abbc  Mably  obfervat.  far  I'hift.  de  France,  torn.  K. 

p.  2.  96. 

D  3  try 
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SjECT.  I.  try  flourifliiBg.  The  German  emperors/elpecially; 
thofe  of  the  Ffatlpoirian  and  Suabtan  lines,  u  the 
feac  of  their  govertimtnt  was  far  diftant  frotp 
Iialy^  pdfl'dled  a  fteble  atid  iitvpjerfigAjfirifdifition 
in  that  country.  Their  perpetuM  (Quarrels;  ekher 
wrth  the  popes  or  with  their  own  turbulenc  vaff*!^ 
diverted  their  attention  from  the  in^nor  police  of 
Italy^  aad  gave  conft ant  enriploymentcd  their  arms. 
Thefecircumftanees^eneouragedthe  iahabicaot&of 
fome  of  {he  Italian  ci|:ie&>  towards  the  l>egttuiiog 
pf  the  ele^enr^  century^  to  aflbnie  qew  prinkges, 
to  unite  together  more  clofely^  and  to  foim  them- 
felves  into  bodies  politic  tinder  the  govemmenc  of 
laws  ellabliflied  by  common  confent''.  The  rights, 
which  many  cities  acquired  by  bold  or  fortunate 
ufurpations^  others  purchafed  from  the  eaiperors, 
who  deemed  themfel ves  gainers  when  they  receiv- 
ed large  fufns  for  immunities  which  they  were-no 
longer  able  to  withhold  ^  and  fome  cities  obtained 
them  gratuitoufly^ffom  the  generoGty  or  faciUty  of 
the  princes  on  whom  (hey  depended.     The  great 
increafe  of  wealth  ^hich  the  Crufades  brought  into 
Italy^  occafipned  a  new  kind  of  fermentation  and 
aftivity  in  the  minds  of  the  people,  and  excited 
iuch  a  general  paflion  for  liberty  and  indepen- 
dence, that,  before  the  conclufK>n  of  the    laft 
Chifade,  all  the  confiderable  cities  in  that  coun-^ 
u-y  had  either  purchafed  or  had  extorted  large 
immunities  from  the  emperors  [P]. 

^  Murat.  Antiquit.  ItaJ*  vd.  iv.  p.  5. 
[PJ  N  p  T  E  XV, 

'     '  This 
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Trfis  inoovation  was  not  long  known  ia  Ittly   8t<JTa. 
before  it  made  its  way  into  France^    Louis  le  uim^ 
CrQS»  in  order  to  create  fooie  power  that  might  p^ll^^ 
coatterbalanec  thofe  potent  vaflals  who  controul-  ^'^  ^^^^ 
ed,  or  gave  law  to  the  crown^  ftrft  adopted  the  plaa  k«»p«> 
of  Goaferring  new  privileges  oo  the  towns  fituated'  -^usj. 
within  his  own  domaine.    Thefe  privileges  were 
called  charters  of  ctmmunity^   by  which  he  en-  -v 

franchi&d  the  inhabitants^  aboliOied  all  marks  of 
lienrinide^  and  formed  thciti  into  corporations  qt 
bodies  politics  to  be  governed  hf  a  council  and 
magiftratBs  of  their  own  nomination*  Thefe  ma** 
giftrateahad  the  rightof  adrtiinifteringjuftice  with* 
in  their  own  precinAs>  of  levying  taxes,  of  embody  « 
lag  and  training  to  arms  the  militia  of  the  towuj 
which  took  the  field  when  required  by  the  fbvc-* 
reigo»  under  the  command  of  officers  appointed  by 
the  community.  The  great  barons  imitated  the 
example  of  their  monarch,  and  granted  like  im- 
munictcato  the  towns  within  their  territories.  They 
had  wafted  fuch  great  fums  in  their  expeditions  to 
the  Holy  Land,  that  they  were  eager  to  lay  hold 
on  this  new  expedient  for  raifing  money,  by  the 
fale  of  thofe  charters  of  liberty.  Though  the  in- 
ftitution  of  communities  was  as  repugnant  to  their 
maxims  of  policy>  as  it  was  adverfe  to  their  power^  ^ 

they  dilregarded  remote  confequences,  in  order  to 
ebtaiti  prefenc  relief.  In  lefs  than  two  centuries^ 
fervitisde  was  ab^iflied  in  moft  of  the  towns  in 
France,  and  they  became  free  corporations,  inftead 
0f  dependant  villages^  without  jurifdiftion  or  pri* 

D  4  vileges. 
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sccT.  T.   vn€ge&i[  QJ*  Much  about  the  fame  period,  the 

^'j^^  great  cities  in  Germany  began  to  acquire  like  im- 

}  '        *  munities^'and  laid  the  foundation  of  their  prefenc 

liberty:  and  independence  [R],  Thepra£ticefpread 

quickJy  over  EuropCj  and  was  adopted  in  Spain> 

*    .  /       England,  Scotland^  and  all  the  other  feudal  king- 

'  dom^  [S], 

♦ 
Ttihtppy     *:  TttE  good  efFefts  pf  this  new  infUtution  were 

tfc  wnX"  immediately  felt,  and  its  influence  on  govermnenc 
li^iiwtM^^*'  jis  well  as  manners  was  fio  Icfs  extenfive  than  (a- 
lutary.  A  great  body  of  the  people  was  releafed 
£fom  fervitude,  andfrogi  all  the  arbitrary  and  grie- 
vous impofuions  to  which  that  wretched  condition 
had  fubjefted  them.  Towns,  upon  acquiring  the 
right  of  community,  became  fo  many  little  re- 
publics, governed  by  known  and  equal  laws. 
Liberty  was  deemed  fuchan  elTential  and  charac- 
ter idic  part  in  their  conftitution,  that  if  any  (lave 
took  refuge  in  one  of  them,  andrefided  there  du- 
ring a  year  without  being  claimed,  he  was  inftant- 
]y  declared  a^  freeman,  and  admitted  as  a  member 
of  the  community  \ 

ttpoii  tiie      .    As  one  part  of  the  pegple  owed  their  liberty  to 

power  of  the      t  ry  r  '•  t  *j«« 

BubUit^  \  the  ereclipn  of  communities,  another  was  indebted 
p  them  for  their  fecurity.  Such  had  been  the 
ftate  of  Europe  during  feveral  centuries,  that  felf- 

[QJNOTE   XVI.  [R]NOTE:  XVIL 

^  IS]  NOTE  XVIII. 

^  y  Statut.  Humberti  BcUojoci  Dacher,  ^pi^U.^Ql.  ix»  i8a« 
165.'   Charta  Comic.  Forenf.  il)id.  193. 

prefervation 
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prefenration  obliged  every  man  to  court  tKe  patron*  Sect,  i. 
age  offotne  powerful  baron^  and  in  times  of  danger  ^-^^^  -^ 
bis  caftle  was  the  place  (p  which  all  reforted  for 
fafcty.  But  towns  furroundcd  with  walls,  whofe 
inhabitants  were  regularly  trained  to  arms,  and 
bound  by  intereft,  as  well  as  by  the  moft  folemn 
engagements,  reciprocally  to  defend  each  other, 
afforded  a  more  commodious  and  fecure  retreat. 
The  nobles  began  to  be  confidcred  as  of  lefs  im- 
portance when  they  ccafed  to  be  the  fole  guardi- 
ans to  whom  the  people  could  look  up  for  pro- 
tcftion  againft  violence. 

If  the  nobility  fufFered  fome  diminution  of  their  "p®"  ***; 

powes'  Of 

credit  and  power  by  the  privileges  granted  to  the  tbecrowni 
cities,  the  crown  acquired  an  increafc  of  both.  As 
there  were  no  regular  troops  kept  on  foot  in  any 
of  the  feudal  kingdoms,  the  monarch  could  bring 
no  army  into  the  field,  but  what  was  compoicd  of 
foldicrs  furniftied  by  the  crown  vaflals,  always  jea- 
lous of  the  regal  authority;  nor  had  he  any  funds 
for  carrying  on  the  public  fervice  but  fuch  as  they 
granted  him  with  a  very  fparing  hand.  But  when 
the  members  of  communities  were  permitted  to 
bear  arms,  and  were  trained  to  the  ufc  of  them, 
this  in  fome  degree  fupplied  the  firft  defcft,  and 
gave  the  crown  the  command  of  a  body  of  men, 
independent  of  its  great  vaflals.  The  attachment 
of  the  cities  to  their  fovcrcigns,  whom  they  re- 
Ipcftcd  as  the  firft  authors  of  their  liberties,  and 
whom  they  were  obliged  to  court  as  the  protestors 

of 
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Skc T,  L   of  ibeir  immunkks  agftiaft  tht  domineering. ^iril 

^^^^Y"^  i^f  the  nobles,  contributed  foiDewhut  tQward$  «• 

moving  the  fecond  evil,  f s^  on  manjr  oGcalioiii$>  i% 

pTQCk^rcd  the  crown  fupplies  of  (Doaey>  which 

^4cd  new  for 05 J0  government  \ 

opon  the  ,  Th£  acquidtiofi  of  liberty  made  fuch  a  happy 
l^^sbp^  pbange  in  the  condition  of  all  the  niembcr&  of 
communities,  as  roufcd  them  from  that  ioadton 
into  which  they  had  been  funk  by  the  .wretch'* 
ednefs  of  their  former  ftate.  The  fpirit  of  in* 
duft'ry  revived.  Commerce  became  an  objeA  of 
attention,  and  began  to  8ouri(b.  Population  in- 
creafed.  Independeppe  waseftabliAied ;  and we^ch 
flowed  into  cities  which  h^d  ioiig  been  the  ieac  of 
poverty  and  OppreflTiont  Wealth  was  accompanied 
by  its  ufual  attendants,  oftenta|:ion  and  luxury  i 
and  though  the  former  was  formal  and  cumber- 
fome,  and  the  latter  inelegant,  they  led  gradually 
to  greater  refinement  in  manners,  and  in  the  habits 
of  life*  Together  with  this  improvement  in  man- 
ners, a  more  regular  fpccies  of  government  and 
police  was  introduced^  As  cities  grew  to  be  mora 
populous,  and  the  occafions  of  intercourfe  among 
men  increafed,  (latutes  and  regulations  multiplied 
of  courfe,  and  aU  became  fepfible  that  their  com<» 
mon  fafcty  depended  on  obferving  them  with  ex- 
adtnefs,  and  on  punifliing  fuch  as  .violated  them, 
with  promptitude  and  rigour*   Laws  and  fubordi^ 

*  Ordon.  des  Rois  de  France,  tom.  1.  602.  785  5  torn,  ii, 
318.  422.    .  -  ^  .  '     '' 

Wtioti, 
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ottloii,  as  ^cB  itiyl^i^!pdmaq^issr%:t^0g  their    SfCT.L 
rife  iitcitics,  d}^vScdxhtm(fl^^  wfenAbly  through  '^-X'^ 
thejRft  of  che  iocitry* 

III.  THEinhabiuntsof  €itirsy  having  obtained  Tbemu. 
perfo^al  freedom  an^d  municipal  jpriidi^ion,  fogn  .^1!*^^/ 
acquired  civil  liberty  ai»d  political  power.  It  was  ^^^^^^ 
ji  fundamcmal  principle  in  th/p  feudal  fyftem  of  •J^^*"'**^ 
poKcy^  that  no  freemin  tould  be  fui^j^dled  to  new  ,ftituuon. 
jawsorunpesunbcfsbybisown^oflient,.  In  confer. 
qptnce  of  tbii,  the  vaflfals  of  eyei;;^  jb von  were 
piled  to  his  courts  in  whiph  they  eftabliflied>  by 
nacual  co|ifent,  fuch  regulations  as  they  deemed 
iMft  beneficial  to  their  iinaU  fo$:iety»  iuid  granted 
dieit  fuperior  fuch  fupplies  o(  oiQiicyt  as  were 
proportioiyed  to  (heir  abilitii»y  or  to  bis  wants^ 
The  barons  themiielves,  conformably  to  the  fame 
maakn,  were,  admitted  into  the  fupreme  aflcmbly 
of  the  nation,  and  concurred  with  the  (bvereign 
ia  enaftin^  laws>  or  io  impofing  taxes*    As  the 
fiiperior  lord»  ^ccordiog  to  the  original  plan  of 
feudal  policy,  retained  the  diredb  property  of  thof^ 
lands  which  he  granted,  in  temporary  poflefiion, 
to  his  vaffab ;  the  )awi  eycn  after  fiefs  became 
)iereditary,  ftiU  fuppofcd  this  origiaal  praftice  to       ; 
fubfift.    -The  great  council  of  each  nation,  whe*    :' 
fher  dilHnguij£ed  by  the  name  of  a  parliament, 
a  diet,  the  Corses,  or  the  States-general,  was 
compoled  entirely  of  fuch  barons,  and  digni6ed 
ccdefiaftics,  as  held  immedir.tely  of  the  crown* 
Towns,  whether  fitmitcd  within  the  roy 4I  dgmainc 
3  or 
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Sbct.  I.  or  on  the  lands  of  a  fufcjeA^  depended  originally* 
^-'~'~  ~^  fyt,  protc&ion  on » the  lord  of  whom  they  held. 
They  had  no  legal  name^  no  political  exiftence, 
which  could  entitle  them  to  be  admitted  into 
the  legiflative  aflembly,  or  could  give  them  any 
authority  there.     But  as  foon  as  they  were  enfran-i 
chifedj  and  formed  into  bodies  corporate^  they 
became  legal  and  independent  members  of  the 
conftitution,  and  acquired  all  the  rights  eiTential 
to  freetnen.    Amongft  thefe^  the  mod  valuable 
was,  the  privilege  of  a  decifiv^  voice  in  enadbin^ 
public  laws,  and  granting  national  fubfidics.    Ic 
was  natural  for  cities,  accuftomed  to  a  form  of 
municipal  government,  according,  to  which  no 
regulation  could  be  eftablifhed  within  the  com-^ 
munity,  and  no  money  could  be  raifed  but  by 
their  own  confent,  to  claim  this  privilege.    The 
wealth,  the  power,  and  con(ideration>  which  they . 
acquired  on  recovering  their  liberty,  added  wqight 
to  their  claim;  and  favourable  events  happened, 
or  fortunate  conjun^ures  occurred,,  in  thediSerenc 
kingdoms  of  Europe,  which  facilitated  their  x>h^ 
taining  pofTciHon  of  this  important  right*     In. 
England,  one  of  the  firft  countries  in  which  the- 
reprefentatives  of  boroughs  were  admitted  into 
the  great  council  of  the  nation,  the  barons  who 
A.D.  1165.  jQ^j^  ^j.^j  againft  Henry  III;  fummoned  them 

to  attend  parliament,  in  order  to  add  greater  por 
pularity  to  their  party,  and  to  ilreogthen  the  bar- 
rier againd  the  encroachment  of  regal  power.    la , 
France,  Philip  the  Fair,  a.  monarch  no  lefs  faga-. 

±  >        cious 
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cious  than  enterprizing,  confidcred  them  as  inftru-  Sict.  I. 
mcnts  which  might  be  employed  with  equal  ad*  ^     •   ^ 
vantage  to  extend  the  royal  prerogative^  to  coun^ 
terbalancc  the  exorbitant  power  of  the  nobles,  and 
to  facilitate  the  impofition  of  new  taxes.    With 
thefe  views,  he  introduced  the  deputies  of  fuch 
towns  as  were  formed  into  communities^  into  the 
States-general  of  the  nation  ^.   In  the  empire,  the 
wealth  and  immunities  of  the  imperial  cities 
placed  them  on  a  level  with  themoft  confiderable 
members  of  the  Germanic  body.    Confcious  of 
their  own  power  and  dignity,  they  pretended  to 
the  privilege  of  forming  a  feparate  bench  in  the  a.d.ix9> 
diet  i  and  made  good  their  pretenfion  *• 

But  in  what  way  foever  the  reprefcntatives  of  The  ham 
cities  firft  gained  a  place  in  the  legiflature,  that  fw,^p2n 
event  had  great  influence  on  the  form  and  genius  of  «»»«»«««^ 
government.    It  tempered  the  rigour  of  ariftocra- 
tical  oppreiBon  with  a  proper  mixture  of  popular 
liberty :  It  fecured  to  the  great  body  of  the  peo- 
ple, who  had  formerly  no  reprefcntatives,  aftivc 
and  powerful  guardians  of  their  rights  and  privi* 
leges:  Itcftarblifticd  an  intermediate  power  between 
the  kin^2:  and  the  nobles,  to  which  each  had  rccourfe 
alternately,  and  which  at  fome  times  oppofed  the 
ufurpations  of  the  former,  on  other  occafions 
checked  the  encroachpnents  of  the  latter.  As  foon 

y  PafquierRechcrcbes  de  la  France,  p.  8 1.  edit.  Par.  1655. 
*  Pfcffcl  Abregc  dc  rhiftoire  &  droit  d' Allemagne,  p.  408. 

as 
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SBct.  r.  sis  th*  reprefentadvcs  of  communities  gained  tiiiy 
*-  ^'~  -  degree  of  credit  and  inftdence  in  «h^  legiflature,- 
the  rpifit  of  l«ws  became  dtfSbreDt  from  what  ic 
had  formerry  been  j  it  flo#e<i  from  new  priaci* 
pics  5  itwasdireftcd  towards  new  objcdisi  equa* 
lity,  order,  the  public  good,  and  the  f^edrefe  of 
grievances,  iJirere  phrafes  and  tdeas^  brotight  in€6 
pfe,  and  tirhich  gi*cw  to  be  familiar  m  the  ftatUtes 
iand  jurifpnidence  of  the  European  nations*  Af- 
moft  all  the  efforts  tn  favour  of  Kbcrty  rn  everf 
country  of  Europe,  have  been  tnfade  by  this  new 
power  in  the  legiflature.  In  ptdportiw  as  it  rofe 
to  confidcratidn  and  influence,  the  fcverityof  the 
ariftocracical  fpirit  decreafed;  and  the  -privaeges 
of  the  people  became  gradually  more  extenfive, 
as  the  ancient  and  exorbitant  junfijiftion  Of  the 
nobles  was-  abridged  [T]- 

• 

-The  p«o^  IV*  The  inhabitants  of  towns  havirtg  been  de- 
blrty  b^y  ett.  clared  free  by  the  charters  of  communities,  that 
fflcnt!*'^*"  part  of  the  people  i*hich  relided  in  the  country, 
and  was  employed  in  agriculture,  began  to  recover 
liberty  by  enfranchifcment.  Daring  the  rigour  of 
feudal  government,  as  hath  been  already  obfcrvcd, 
the  great  body  of  the  lower  people  was  reduced 
to  fervitude.  They  were  flaves  fixed  to  the  Ibil 
which  they  cultivated,  and  together  with  it  wercf 
transferred  from  one  proprietor  to  another,  byfale^ 
or  by  conveyance.  The  fpirit  of  feudal  poHcy  did 
aot  favour  the  enfranchifement  of  that  order  of 
men.    It  was  an  eftabliihed  maxim,  that  no  vaflal 

» 

[T]  NOTE  XIX. 
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cmUI  Icgaffy  ^ifhinWh  the  valtjc  of  a  fief,  to  the  ^bct.  r.^ 
dcttitneat  of  the  lord  frbm  wli<itn  h«  had  received 
it.  *  In  confeqneAce  of  chW|  itianvmiffion  by  tht 
antfthority  of  the  Imrtiediate  maftcr  was  not  valid  i 
and  unlefs  it  was  copfiroicd  by  the  fupcrior  lord  of 
whom  he  heM,  ft^ve^  bclpnging  to  the  fief  did  not 
acquirer  coiUplcte  right  to  their  liberty.  Thus  it 
became  ncceflary  to  afcend  through  all  the  grada- 
tions of  feudal  holding  to.  the  King,  the  lord  Para- 
modntS.  A  fo'rrin  of  procedure  fo  tedious  and 
troublcftwne,  difcouraged  the  prafticc  of  maou- 
n>ifli.on.  Pomeftic  or  perfonal  flaves  often  ob* 
tajned  liberty  from  the  humanity  or  beneficence  of 
their  mafters,  to  whom  they  belonged  in  abfolutc 
property.  The  condition  of  Haves  Hxed  to  the 
foil^  was  much  more  unalterable. 

But  the  freedom  and  independence  which  one  The  00. 
part  of  the  people  had  obtained  by  the  inftitution  progr'eilot 
of  connxiuni^esi  infpired  the  other  with  the  tnoQ:  ^^'*' 
ardeac  defirc  of  acquiring  the  fame  privileges  ^ 
an4  their  foperjors,  ienfible  of  the  various  ad* 
jTsumgtt  which  they   had  derived   from  their 
fbnner  concefllom  to  their  ^ependants^   were 
leis  unwillii^  to  gratify  them  by  the  grant  of 
ficw  immunities^,    The  enfranchifement  of  flaves 
became  more  frequent;  and  the  Monarchs  of 
France,  prompted  by  neceffity  no  lefs  than  ^by  A^  0.1315. 
their  inclinattoft  to  reduce  the  power  of  the  noblesi  *""*  '^*  * 
endeavoured  to  render  it  general.    Louis  X.  and 
Philip  the  L.ong»  iflued  ordinances,  declaring, 

*  Eubfiflemens  de  St«  Louis,  lzv»  ii.  ch.  34*  Ordqn.  torn.  i. 

"That 
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"  Tfcat  as  all  men  were  by  nature  free-borniaad 
as  their  kingdom  was  called  the  kingdom  of 
Franks^  they  determined  that  it  Ihould  be  fo  in 
reality  as  well  a»  in  name  i  therefore  they  ap- 
pointed that  enfranchifements  fhould  be  granted 
throughout  the  whole  kingdom^  upon  jult  and 
reafonable  conditions  \"  Thcfc  edifts  were  car- 
ried into  immediate  execution  within  the  royal 
domaine.  The  example  of  their  Tovercigns,  to- 
gether with  the  expeftation  of  confiderable  fums 
which  they  might  raife  by  this  expedient^  led  many 
of  the  nobles  to  fct  their  dependants  at  liberty; 
and  Tcrvitude  was  gradually  abolifhed  in  almoft 
cveiy  province  of  the  kingdom  [U].  In  Italy^ 
the  eftablilhment  of  republican  government  in 
their  great  cities,  the  genius  and  maxims  of  which 
were  extremely  different  from  thofe  of  the  feudal 
policy,  together  with  the  ideas  of  equality,  which 
the  progrcfs  of  commerce  had  rendered  familiar, 
gradually  introduced  the  praftice  of  cnfranchi- 
fing  the  ancient  ^r^^fifV/  flavcs.  In  fome  provinces 
of  Germany,  the^perfons'who  had  been  fubjedfc 
to  this  fpecies  of  bondage,  were  releafed;  in. 
others,  the  rigour  of  their  ftate  was  mitigated. 
In  England,  as  the  fpirit  of  liberty  gisiincd 
ground,  the  very  name  and  idea  of  perfonal 
fervitude,  without  any^  formal  interpoBtion  of 
'  the  legiflaturc  to  prohibit  ir,  was  totally  ba- 
nifhed. 


^  Oxdon.  torn,  i.  p.  583.  6^^^ 
[U]  N  0  T  E  XX. 
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Thjb  efiPe&s  of  fudh  a  retiurkable  changd  in  the  Seer.  1. 
condition  of  fo  great  a  part  of  the  people,  >could  ThTXaT 
not  fail  of  being  confidcrable  and  cxcenfiye.  The  J'^.  hJI."^ 
huibandman,  mafter  of  his  own  induftty,  and  fc-  ^f^^^ 
cure  of  reaping  for  himfelf  the  fruiu  of  his  laboufj 
became  the  farmer  of  the  fame  fields  where  he  had 
formerly  been  compelled  to  toil  for  the  benefit  of 
another^  The  odious  names  of  mafter  and  of  flave^ 
the  VDoCt  mortifying  and  deprefling  of  all  diftinc* 
tions  to  human  nature,  were  aboliihed.  New  pro- 
fpeds  opened,  and  new  incitements  to  ingenuity 
and  enterprise  prefented  themfelves  to  thofe  who 
were  emancipated.  The  expcflation  of  bettering 
their  fortune,  as  well  as  that  of  raifing  themfelves 
to  a  more  honourable  Condition,  concurred  iii  call* 
ing  forth  their  aftivity  and  genius  i  and  a  nume* 
rous  dais  4>f  menj  who  formerly  had  no  {political 
exifteoce^  and  were  employed  merely  as  inftruments 
of  labour^  became  ufeful  citieens,  and  contributed 
cowards  augmenting  the  force  or  riches  of  the  fo-* 
ciecy  which  adopted  them  as  members^ 

V.  Thb  various  expedients  which  were  Employed  '^^  ^^ 
m  order  to  introduce  a  more  regular,  equals  and  amore^t-^ 
vigorous  admiiliftration  of  jtifticci  contHbuted  *nmJ«VnoV 
greatly  towards  the  improvement  of  focicty.  Wh^t  {^*^\VtT* 
wefcthe  particular  modes  of  difpenfingjuftfce^  in  *^%j."' 
their  ieveral   barbarous  countries^   among  the  oihcmi* 
various  barbarous  nations  which  orer-ran  the 
Roman  Empire,  and  took  poffeflloil  Of  its  diffcf'^ 
cnt  provinces,  cannot  nowbcdctermined  with  ccr*- 
taincy.  We  may  conclude,  from* piriform  of  ga- 
Tcrnment  eftabliflied  among  thean,  as  Well  as  from 

Vol,,  I.  E  thwr 
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8|f?'*Y«  their  ideas  t:Qfi€(criuiigit]ie  nature  .of  fociety^  tjiat 
the  authority  of  the  magiftratc  was  extremely  Iw 
mitedy  and  the  independence  of  individuals  pro-* 
pordonally  great.  Hiftory  ^nd  records,  as  far  as 
thefe  reach  back,  juCkify  this  conclufion,  and  re-^ 
prefent  the  ideas  and  exercife  of  juftice  in  all  the 
countries  of  Europe,  as  little  different  from  thoic 
which  mufttake  place  in  the  moft  fimple  date  of  ci- 
vil life.  To  maintain  the  order  and  tranquillity  of 
ibciety  by  the  regular  execution  of  known  laws;  to 
inflift  vengeance  oncriaies  ddbruAive  of  the  peace 
and  fafety  of  individuals,  by  a  profecution  carried 
on  in  thename,  and  by  the  authonty  of  the  commu- 
nity ;  to  confider  the  puniflunent  of  criminals  as  a 
public  exaoqile  to  deter  others  from  violtttiig  the 
laws;  wereobjefts  of  government  little  undeoftood 
in  theory,  and  lefs  regarded  in  pradice.  The  ma* 
giftrace  could  hardly  be  faid  to  hold  the  fwoni  of 
juftice  ( it  was  left  in  the  hands  of  private  perfons, 
Refentmeat  was  almoft  the  ible  motive  fior  pMfe- 
cuting  crimes  i  and  togratify  that  paflioin,  was  con- 
fidered  as  the  ^hief  endin  puni(hingthem«  If  e  who 
fuSered  the  wrong,  was  the  only  perfon  who  had  a 
right  to  purfue  the  aggrefibr,  and  to  exad  or  to 
remit  the  punifliment.   From  a  fyftem  ofjudicial 
procedure,  fo  crude  and  defedkive,  that  it  feems  to 
be.  fcarcely  eompatible^wi€h  the  fubfiftencepf  civil 
|bciecy>  diibiider  and  anarchy  flowed^  Superftition 
itoncc^rcdwich.this  ignorance  concerning  the  na* 
lure  ofg^vernment,  in  obftrufting  the  adminiftra^ 
jtion  of  juftice,  or  in  rendering  it  capricipus  an^ 
jHoequal.  To  provide  remedies  for  thefe  icvilsj  fo 

as 
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itt  to  giv€  n  niAte  kCgttlar  purft  to  jiifllce/ was,  %<^1'•  I* 
during  fcvcral  centuries,  one  great  ofcgefi  of  fx>H«  '^""^'^ 
tical  wifdom.  Tht  regulations  for  this  purpole 
may  be  reduced  t6  thite  geiferal  heads :  To  ex- 
plaia  thefe,  and  xp  point  out  che  maimer  in  ^ich 
they  operated^  is  an  importaot  article  in  the  h\&OTf 
of  fociety  aniong  the  nations  of  £ur<^» 

I.  The  firft  confiderable  ftep  toward^  eftabli0i«  This  effcd- 
iogan  equ^i  adminiftrationof  jullice^  was  the  abor  Uing'tbe 
liibmc^t  of  the  right  which  individuals  clainted  of  p^,^'^^ 
waging  war  with  each  other,  in  their  own  nanae^ 
and  by  tbeir  own  authority*    To  repel  injuries^ 
and  to  rcnrepge  wrongs,  i^  no  le&  natural  to  man, 
than  to  cultivate  friendihip^*  and  while  fociety  re^  Mginai 
mains  ia  it?  nwft  fi^plc  ftatip,  the  fornaer  is  ton-  'c^^[TnT 
iidered  as  a  peripnal  right  no  M;  unalienable  than  i*^^^ 
the  latter.  Nor^  men  ihtlpiis  fuuatioR  4eeni  tbM 
they  have  a  tide  tQre4rei]^t^^r  o^rn.yr^ngfs  ?k>ne( 
they  are  toujcbc^  with  tfa«  i/^jurie^.Df  th^fe  fri(h 
whom  ckty  4tie  coni^dsd  j  pr  in  lifhoft  honour  they 
are  itatertftied,  tod  are  99  if  fa  proonpt  tp  avengi^ 
tfaenh     This  favaj^,  how  iflipcirfe£dy  foever  he 
may  toitjptehend  the  pria€i{dea  of  political  union» 
reds  wannly  the  fentinneDts  of  Ibcial  afirdion,  and 
the  obligations  arifutg  from  the  ties  of  Uood.  On 
the  appearance  of  an  injiiry  or  affront  offered  to 
hik  family  or  tribe,  he  kindles  into  rage,  and  pur-* 
fues  the  authors  of  it  with  the  keeneft  refentmenc 
He  confidcrs  it  as  cowardly  to  exped  redrefs  from 
any  arm  but  his  own,  and  as  infamous  to  give  up 
to  another  the  right  of  determining  what  r^para* 
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Sbct.  t  tUm  he  ihould  accqpr^  or  widi  what  reogeancc  he 
^"'^■^  ihould  reft  fadsfied, 

Thtfe  ica^       Xh£  masums  and  praftice  of  all  uncivilized  na- 

M  tilt  pnc*  * 

tsce  of  pri.   tionsj  with  refpeft  to  the  profecutioa  and  punifli'- 
" '  ment  of  offenders>  particularly  thofe  of  the  ancient 

Germansy  and  other  Barbarians  who  invaded  the 
Roman  Empire^  are  perfeftly  conformable  to  thefe 
ideas  *.  While  thej  retained  their  native  fimpli- 
city  of  manners^  and  continued  to  be  divided  into 
fmall  tribes  or  focietiei^  the  defefts  in  this  imper- 
feft  fyftem  oF  criminal  jurifprudcnce  (if  it  merits 
that  name)  were  lefs  fenfibly  felt.  When  they 
came  to  fettle  in  the  extenfive  provinces  which 
they  had  conquered^  aiid  to  form  themfelves  into 
great  monarchies  >  when  new  obje6ls  of  ambition 
prefenting  themfelves^  incr^afed  both  the  number 
and  the  violence  of  their  difflenfions^  they  ought  to 
have  adopted  new  maxims  concerning  theredrefs 
of  injuries,  and  to  have  regulated^  by  genera]  and 
equal  laws>  that  which  they  formerly  left  to  be  di- 
redked  by  the  caprice  of  private  paflion.  But  fierce 
and  haughty  chieftains,  accuftomed  to  avenge 
themfelves  on  fuch  as  had  injured  them,  did  not 
think  of  relinquifliing  a  right  which  they  con- 
fidcred  as  a  privilege  of  their  order,  and  a  mark 
of  their  independence.  Laws  enforced  by  the  au- 
thority of  princes  and  magiftrates,  who  poflc fled 
little  power,  commanded  no  great  degree  of  reve- 
rence. The  adminiftration  of  jufticc  among  rude 

*  Tack,  de  Mor.  German,  cap.  21.    Veil.  Patcrc.  lib.  ii. 
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iHiterate  people,  was  not  fo  tcciiratei  br  decifive,  Sict^t,^ 
or  uniform,  ms  to  induce  men  to  fabrnttimplicitly  to 
its  determinations.  Every  offended  baron  buckled 
on  his  armour,  and  fought  redrefs  at  the  head  of 
his  rafiab.  His  adver£ury  met  him  in  like  hoftile 
array.  Neither  of  them  appealed  to  iaipotent 
laws,  which  could  afford  them  no  prote£bion.  Nei- 
ther of  them  would  fubmit  points^i  in  which  their 
honour  and  their  paflions  Were  warmly  ifiterefted, 
to  the  flow  determination  of  a  judicial  enquiry. 
Both  truffed  to  their  fwords  for  the  decifion  oif 
the  conteft.  The  kindred  and  dependaht3  of  tht; 
aggreffor,  as  well  as  of  the  defender,  were  involved 
in  the  quarrel.  They  had  not  even  the  liberty  of 
remaining  neutral.  Such  as  refufed  to  a£t  in  coa^* 
cert  with  the  party  to  which  they  belonged,  were 
not  only  expofed  to  infamy,  but  fubjcAed  to  legal 
penalties. 

The  different  kingdoms  of  Europe  were  torn  T*"*  ^t 
and  afili&ed,  during  fe  vera!  centuries,  by  inteltine  of  it. 
wars,  excited  by  private  anlmofities,  and  carried 
on  with  all  the  rage  natural  to  'men  of 'fierce  man- 
ners, and  of  violent  paflions..  The  eftate  of  every 
baron  was  a  kind  of  independent  territory^  dif* 
joined  from'  thofe  around  it>  and  the  hoftilities  be-* 
tween  them  feldom  ccafed.  The  evil  bccfame  fo 
inveterate  and  deep-rooted,' that  the  form  and  laws 
of  private  war  were  afccrtained,  and  regulations 
concerning  it  made  a  part  in  the  fyftem  of  jurif- 
prudenceS  in  the  fame  manner  as  if  this  pradice 

*  Beaiimaiiotr  Couftumcs  de  BeauvoUis,  ch.  59,  et  Ics  notes 
^  Tliaunuflicre,  p.  447.  * 
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SB<!t.r.   had  bete  foynded  ui  fikne  natural  tight  of  Imnfttt 
nirfjor  inthfioc^Qai  coaftttution  of  civil  fbctety* 


varioiit  mt-  So  ptit  was  the  difordcr,  add  futb  the  caliimi^ 
i^tVu'  tie$>  ivkibh  theTe  t>erpetua)  hoftilitiH  ocfcifionetf, 
^njertotbo-  ^^^^  rarjoos  *flfbrts  were  nrtade  to  ifrreltfrom  the 
nobler  this  perniciom  ptivilege.  It  wa^  the  ifi- 
tcrcft.rf  cvciy  foVcreigir:  fo  aboHfli  a  pra&icc 
^hich  admdft  annihilaccd  hit  authbritj.  Char- 
lemagne prohibited  it  by  an  expr^fs  la^,  it  an 
invention  of  the  devil  to  deftroy  the  order  and 
happlffefe  of  fociety';  but  the  reign  of  one  mo- 
narchy however  vigorous  arid  a&ivc,  was^too  Ihort 
to  extirpate  a  coftom  fo  firmly  ^ftibH&ed.  In* 
ibcadiof  enforcing  this  prhhibition,  bis  fecbiie  fbc*- 
cefibrs  durft  ventafc  6h  Aothing  more  thiri  to  ap- 
ply palliatives*  They  declared  it  unlawful  for  any 
perfon  to  commence  war,  until  he  hadfent  a  for- 
mal defiance  to  the  kindred  and  dependants  of  his 
advcrfary  i  they  ordained  that,  after  the  commif- 
fion  of  the  trefpafs  or  crinfie  which  gave  fife  to  a 
private  war,  forty  days  muft  elapfe  before  the  pcr- 
.fon  injured  (hould  attack  the  valtals  of  Kis  adver- 
fary  s  they  enjoined  all  perfons  to  fufpend  their 
private  aiiiniofities,  and  to  ceafe  from  hoftllities^ 
when  the  king  was  engaged  in  any  war  againft  ihk 
enemies  of  the  nauon. .  The  church  co-operated 
with  the  civil  magiftrate,  and  interpofed  its  autho- 
rity in  order  to  extirpate  a  praAice  fo  repugnant 
to  the  fpirit  of  Chrittianit^,  Various  councils  if- 
fued  decreesj  prohibiting  all  private' wars ;  and 

r  .   .  .  . 

*  Capitul.  A.  D.  8oi.    Edit*  Baluz.  vol.  L  p*  371* 
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dtoouBoed  due  hejiiricft  onftthemas  againfr  fuch^as  Sbct.  i. 
Iboulddifixirb  cbe  cranquiUtty  of  focietf,  by  claim** 
log  or  caisrptfiog  chat  barbaroaa  righc  The  aid 
of  xclig^on  was  called  in  to  combas  and  fubduQ  the 
ferocity  of  the  times.  The  Almighty  was  faid  to 
b^ve  uMiifeAed,  by  vifiQos.and  revektiom  to  dif- 
kstent  peifiMiSt  his  did^pvobatioQ  of  that  fpirit  of 
rtnfOkgih^  which  armed  one  part  of  his  creature^ 
agatfift  thfirodien  Men  were  required^  in  the  name 
of  God)  tp  (hf«uth  their  fxKiHDprda^  ^nd  to  remember 
cbe  ffii^^  ties  which  united  them  as  Chriftians^  and 
asmcfsberaof  the  famefo9J^.  But  this  jundioa 

of-civil  aiidecitle0a(licaut;b€!rifirj  though  Arength** 
eoed  by  everf  thing  oioit  apt  00  alarm  and  tooven- 
MTc  the  credulous  fpirit  of  thofe  agss^  produced 
00  other  tScA  than  foa^  teipporary  fufpenfions  of 
hoftiliueS)  and  aceflation^om  war  on  certain  days 
and  fealbns  coniecrated  to  the  noK)re  folemn  a£ks  of 
devotion.  The  nobles  continued  to  aflert  this  dan* 
gcfous  privilege;  they  refufed  to  obey  fomeof  the 
laws  calculated  to  annul  or  circumfcribe  it i  they 
eluded  others;  they  petitioned  j^ they  remonftrated; 
they  ftruggied  for  the  right  of  private  war^  as  the 
jiigl^eft  and  mofl:  honourable  diftin&ion  of  their 
(>^f«  Eyea  fo  late  as  thp  fourteenth  century^  yf€ 
$ad  the  PftbleS}  in  feveral  provinces  of  France^  con^ 
teodipg;;  ^  (heir  ancient  nnethod  pf  terminating 
their  difierenc^si  by  th^  fword»  ift  preference  to  that 
of  fubmitting  tl^eqi  (o  tbp  d^cifion  of  any  judge., 
7be  final  abolition  9^  tl^is  pr^ice  in  that  kingr 
dom^  and  the  other  countries  in  which  it  prevailed^ 
is  not  ttf  be  afcribed  fo  much  to  the  force  of  ita- 

E  4  We«^ 
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StcT.  !•  tutes  and  decrees j  as  to  the  gradual  increafe  of  tht 
'^      royal  audiority,  and  to  the  imperceptible  progrefs 
of  jufter  fentioients  concerning  government^  or** 
dcr^  and  public  fecurity  [X]. 

The  prohi.       a.  The  prohibition  of  the  fcirm  of  tria]^  ty  ju- 
truUyV    dicial  combat,  was  another  oonfiderabte  Itep  to« 
bt/^^lo'Tt'^er  vardstbe  introdudionof  fuchregulargdvt^timent^ 
»e^iTtii€  **  fccurcd  public  ofder  and  private  tranquillity. 
•dminiftri    As  the  ri  gbt  of  private  war  lelFt  many  of  the  qoar7 
fict  '^*  rcls  among  individuals^  to  1)6  decided^  l|k€  thofe 
between  nations,  by  arms  i  the  form  of  trial  by 
judicial  combat,  which  was  eftabliflied  in  every 
country  of  £lurope,  bankhed  equityfrom  courts  of 
juftice,  and  rendered  chance  or  force  the  arbiter  of 
theirdeterminationsuln  civilized  nations,  alltranf* 
anions  of  any  importance  are  concluded  in  writing* 
Vfftatin    The  exhibition  of  the  deed  or  inftrument  is  full 
frUtJhlt  evidence  of  the  faft^  and  afcertains  with  prectfion 
iit^lZ'^'  what  each  party  has  ftipulatcd  to  perform.    But 
among  a  rude  people,  ^hen  the  arts  of  reading  and 
writing  were  fuch  uncommon  attainments,  that  to 
be  rnaftcr  of  cither,  intitlcd  aperfon  to  the  appel- 
lation of  a  clerk  or  learned  man,  fcarcely  any  thing 
was  committed  to  writing  but  treaties  between 
princes,  their  grants  and.charters  to  their  fobje6h, 
or  fuch  tranfaftions  between  private  parties  as  were 
of  extraordinary  confequence^'ar  had  an  extenfive 
pfFe^.     The  greater  part  of  aflFairs  in  common 
Ijfp  and  bufmcfs,  were  carried  on  by  verbal  con* 
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tn&s  or  promi(es.    This,  in  many  civil  queftionsj   Sect,  t, 
DOtonly  made  it  difficult  to  bring  proof  fufficient  to 
eftablifli  any  claim,  but  encouraged  falfchood  and 
fraud,  by  rendering  them  extremely  eafy «  Even  in 
criminal  cafes,  where  aparticuIarfaAmuft  be  afcer- 
tataed,or  an  accufation  muft  bedffproved,  thenar 
tore  and  efiRsA of  legal  evidence  were  littleunder<« 
ftood  by  barbarous  nations*  -  Todefine  with  accura** 
cy  thatfpecies  of  evidence  which  acourt  hadrealbn 
to  expe<^;  to  determine  when  it  ought  to  infill  on 
po&ive  proofs  and  when  it  fhould  be  fattsHed  with 
a  proof  from  circumftances ;  to  compare  the  tell!* 
mony  of  difcordant  witnefTes ;  and  to  fix  the  de« 
grceof  credit  due  to  each;  were  dtfcuflions  too 
intricate;  and  fubtile  for  the  jurifprudence  of  igno« 
rant  ages.    In  order  to  avoid  encumbering  them« 
fdves  with  tbefe,  a  more  Gftiple  form  of  procedure 
was  introduced  into  courts  as  well  civil  as  criminaL 
In  all  cafes,  where  the  notoriety  of  the  fa  A  did 
not  furntib  the  cleared  and  moft  dire£b  evidence, 
the  perlbn  accufed,  or  he  againft  whom  an  a6lion 
was  brought;  was  called  legally,  or  offered  volant* 
tarily,  to  purge  himfelf  by  oath ;  and  upon  his  de* 
daring  his  innocence,  he  was  inftantly  acquitted  ^ 
This  abfurd  practice  eire6h]aUy  fcreened  guilt  and 
fraud  from  detection  and  punilhment,  by  render- 
ing the  temptation  to  perjury  fo  powerful,  that  it 
was  not  eafy  to  refill  it.    The  pernicious  cfFcfts 
of  it  were  fenfibly  felt  i  and  in  order  to  guard 

'  I^.  Bargund.  Tit.  8,  &  45.    Leg.  Alcmsui-'  Tit.  89, 
L^g-  Baiwar.  Tit.  8.  §  5.  2,  &c. 

againft 
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$£  cT«  K  agaiaft  them, .  the  laws-ordaiired  j  that  oaihf  iboul4 
pc  admrniftercdwith  gfcat  folcmnky,  and^ttrcom- 
|iajucd  with  cvq-y  ciixum^ance  which^  could  in^ 
^ire  religmis. reverence,  or  fuptfrflatipp*  (eitor^ 
7*hts>  however^  proved  a/fc^eble  remedy  :  tbefc 
ceremonious  riusi  bflcame  iamiliar^  and  their  im«* 
preffioA  oa  the  acpaglnatipa  gradually  <lifmioi(h€ds 
meo  who.  could  ventpre  to  difregard  trutb>  wera 
not  apt  to  ftartle  ai;  the  ibkmaities  of  aa  Q«tb« 
Theif  obfervation  of  thiii  put  legiflatprs  opo»4e«r 
vifing  a  new  expedient  for  rendering  fh^  purgaflon 
bjr  oath  more  certain  and  fatisfaAoryir  Thqr  re- 
(pired  the  perfon  accuftd  lo  appear  with  a  certain 
pumberof  fpeement  l^s npigbboypsoF  relations^ 
yrho  corroborated  the  oathiif  hichhe  (0<4()  by  fii^ar* 
ing^  chat  they  believed  all  that  ht  h^ad  uttered  to^bc 
true.  Thttfe.were  ^IM  Con^urgAMrs,  and  their 
pumber  varied  aqffordingtothe  iin{>onatt€eof  the 
fubje^t  iiirdi^^ei  4r,:ih^ iKftureoC  the  crioie  with 
which  a  perfofi  wa*  o^frfjed  *".  In  ibme  cafes,  the 
concprren^ce  of  no.ld»(ha(i  three  hundred  of  thefe 
auxiliary  witnefies  was  requiffitf  lo^cqoit  the  pcr^ 
fon  accufed^'  ^u^eyisn  this  detio^  was  found  to 
be  ineffefiuid.  It  was  a- poii^C  o^  hon^^ur  with 
every  man  in  Europe^  durpg  fevera]^  ag^9  not  to 
defert  theehief  on  whom  he  depended^  and  to  ftand 
by  thofe  with  whom  the  ties  of  blood  ^oaof  Aed 
him.    Whoever  then  ^as  bold  enough  to  viplat4|f 

.   K  Dn  Cange  Oldflar.  voc«  Jktramimiim^  voL  til.  p.  t607. 
Edit.  Benedift.  ^  Du  Cange,  ibid.  vol.  iii.  p.  1599. 

.  ^  Spdiaaoi  Glbilar*  voc.  Jfaib,  Gregor.  Turon.  HiQ, 
ub*  viiu  c.  9« 
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^  laffX}  W9s:  Utfic  of  cteroted  adberea tSj  ivilliifg'te  S^  or .  i; 
abet,  and  eager  to  fcnre  Jiira  in  whatever  matintr  ^'~w^ 
he  required.  The  formality  of  calling  compur^ 
|ators,  proved  an  apparent,  not  a  real  f<Jcurity, 
igainft  faHchood  and  perjury ;  ind  the  fenrii^te* 
of  cotrtts,  Mh\i6  thfcy  (iontitiucd  to  refer  every 
pofrtt  in  queftion  to  <he  oath  of  the  defendant,  be* 
came  fo  flagrantly  ittiquftons,  asfcxctt^utiiverfal 
m^Jgnaitop  a^^nft  this  method  of  ptocedur^  K  ' 

•  I 

Sensible  of  thefe  dfcfefts,  but  ftrangers  to  the  Th^cem- 
fcanncr  of  cOrrt^irig  them,  or  of  introducing  a*  pnaicerf 
more  proper  forrtr,  t)ur  anccftors,  as  an  infallible  hwrtn"*'* 
mrthod  of  difcovering  truth,  and  of  guarding 
igainft  decepti6'iT,  appealed  to  Heaven,  and  re* 
fcrrcd  every  point  in  difpute  to  be  determined,  a^ 
ihey  imagifted,  by  the  decifions  of  ^unerring  wif- 
d&m  and  inrp^ftlal  j^uftice.    "tht  perfon  accirfed^ 
in  ofdcf  to  prbvt  his  innocciict',  fubmitttd  ttf 
trial,  fn'ceft^m'  tafes,  either  l)y  plunging  his  arttf 
in  boiling  water;  or  by  KftiAg  a  red-hot  iroW 
with  Kii  naktd  hand;  or  by  walking  b'kre-f6'o^ 
over  btfrniftg  plough- (hares ;  Or  by  other  expc- 
timcnts  eqtally  perilous  and  formidable.     OA*  JJ^^^^J^ 
ether  Occafloris,  he  challenged  his  acciufer  to  figh£  eombit. 
him  in'  fifigid  dfirnbaC    All  thfcfc  various  form^ 
6f  trial  were  cohdufkcd  with  many  devout  cere- 
monies ;  the  nriiriiftcri  of  religion  were  employed, 
tte  Alnftffghtjr  was  called  upon  to  iiiterpbfe  for  the 
ttahifeftatibrt  bf  guilt,  and  for  tKfc  proteftibn  ot 
iimoceHce;  and  whoever  efcaped  unhurt,  or  eame 

^  Leg«  Langobard.  lib«  ii.  tit*  S5^  i  34*  * 
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Sect.  T.  off' yiftorious,  was  pronounced  to  be  aoqmf ted 

"^'^^-^  by  the  Judgment  of  God  '• 

The  iotM-  Among  all  thewhimfical  and  abfurd  inlHtutions 
4uaioii  of  which  owe  their  exiftence  to  the  weaknefi  of  hu- 
^««ured  by  oian  rcafoD,  this,  which  fubmitted  queftions  that 
tioVof  tbe"*  affe£ted  the  property,  the  reputation,  and  the  lirea 
«»«"«»F»j  of  men,  to  the  determination  of  chance,  or  of 
bodily  ftrength  and  addrefs,  appears  to  be  the  moft 
extravagant  and  prepofterous.  There  were  cir- 
cumftances,  however,  which  led  the  nations  of  Eu- 
rope to  confider  this  equivocal  mode  of  deciding 
any  point  in  conteft,  as  a  diredfc  appeal  to  Heaven^ 
and  a  certain  method  of  difcovering  its  will.  As 
men  are  unable  tocomprehend  themanner  in  which 
the  Almighty  carries  on  thegovernment  of  theuni- 
ytric^  by  equal,  fixed,  and  general  laws,  they  are 
apt  to  imagine,  that  in  every  cafe  which  their  paf- 
fions  or  intercft  render  important  in  their  own  eyes, 
the  Supreme  Ruler  of  all  ought  vilibly  to  difplay 
his  power  in  vindicating  innocence  andpunifhing 
guile.  It  requires  no  inconfiderable  degree  of  fci- 
ence  and  philofophy  to  correct  this  popular  error. 
But  the  fentiments  prevalent  in  Europe  during  the 
dark  ages,  inftead  of  correcting,  ftrengthened  it. 
Religion,  for  feveral  centuries,  confifted  chiefiy  in 
believing  the  legendary  hiftory  of  thofe  fainta 
whofe  names  crowd  and  difgrace  the  Romilh  ca- 
lendar. The  fabulous  tales  concerning  their  mi* 
jracles,  had  been  declared  authentic  by  the  bulls  of 

'  Munit.4iftrtatio  de  judiciisDei.  Anttquxt*  Ttal*  vol*  iif; 
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popesj  and  the  decrees  of  coiindls  i  tktf  made  Sbct.  l 
tbt  great  fubjeft  of  the  inftru&ions  which  the  ^ '''"''"" 
clergy  offered  to  the  people,  and  were  received 
by  them  with*  implicit  credulity  and  admiration. 
By  attending  to  thefe»  men  were  accuftomed  to 
bcliew  that  the  eftablifhed  laws  of  nature  might 
be  violated  on  the  moft  frivolou9  occaOons^  and 
were  taught  to  look  rather  for  particular  and  ex« 
traordtnary  z&s  of  power  under  the  divine  ad- 
miniftratton*  than  to  contemplate  the.  regular 
progrefs  and  execution  of  a  general  plan«  One 
fuperftition  prepared  the  way  for  another;  and 
whoever  believed  that  the  Supreme  Being  bad 
incerpofed  miraculoufly  on  thofe  trivial  occaGons 
mentioned  in  legends,  could  not  but  exped  his 
intervention  in  matters  of  greater  importance, 
when  £demnly  referred  to  his  decifion. 

With  this  fupcrftitious  opinion,  the  martial  •n^'^ke. 
fpiritof  Europe,  during  the  middle  ages,  concurred  their  mar- 
in  eftablifliing  the  mode  of  trial  by  judicial  com-  *'***"*^ 
bat.    To  be  ready  to  maintain  with  his  fword 
whatever  his  lips  had  uttered,  was  the  firft  maxim     ^ 
of  honour  with  every  gentleman.     To  aflcrt  their 
own  rights  by  force  of  arms,  to  inflift  vengeance 
on  thofe  who  had  injured  or  affronted  them,  were 
the  diftinftion  and  pride  of  high-fpirited  nobles. 
The  form  of  tri^l  by  combat  coinciding  with  this 
maxim,  flattered  and  gratified  thcfc  paffions.  Every 
man  was  the  guardian  of  his  own  honour,  and  of 
his  own  life  i  the  juftice  of  his  caufe,  as  well  as  his 
future  reputation,  depended  on  his  own  courage 
and  prowefs.     This  mode  of  decifion  was  con- 
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Si  ct.  l  Siicad,  accQrdiBgl jr»  as  one  of  Ae  ib'ap|>ieft  f&fr^ 
of  wife  poiicjr  i  and  as  foon  as^  it  vas  introdiiced, 
aii  the  fenns  of  tri^l  by  fire  or  water,  and  other 
fupetftttious  eacperuaoents^  fdl  iacoxkiufe/or  were 
employed  only  iti  concroverfies  between  perfiMis  of 
inferior  rank.  Ai  it  was  the  privilege  of  a  genile- 
man  to  claim  the  trial  by  combat,  k  was  quickly 
authorizeid  ov<ir  alt  Eurq>e/  and  received  in 
every  country  with  equal  facasfii&ioii.  Not  only 
queftions  concerning  uncertain  or  contefted  fa£b, 
but  general  and  abftraft  points  in  law,  were  de- 
termined by  the  iflueof  a  combat ;  4tnd  the  ktt^r 
was  deemed  a  method  of  difcovering  truth  more 
liberal  as  well  as  more  fatisfadory,  than  thfK  by 
inveftigation  and  arguoKnt.  Not  only  might 
parties,  whofe  minds  were  exafperated  by  the 
eagernefs  and  the  hoftility  of  oppofitioa,  defy 
their  antagonift,  and  require  him  to  make  g^od 
his  charge,  or  to  prove  his  innocencci  with  his 
fword  ^  but  witnefles,  who  had  no  inteceft  ia  the 
i0ue  of  the  queftion,  though  called  to  declare  the 
truth  by  law$  which  ought  to  have  afforded  them 
proceftion,  were  equally  expofed  to  the  dat^er 
of  a  challenge,  and  equally  bound  to  afifert  the 
veracity  of  their  evidence  by  dint  of  arms*  To 
complete  the  abfurdities  of  this  military  jurif- 
prudence,  even  the  charafter  of  a  judge  wis  not 
facred  from  its  violence.  Any  one  of  the  parties 
might  interrupt  a  judge  when  about  to  deliver  his 
opinion  i  might  accufe  him  of  iniquity  and  cor* 
ruption  in  the  mod:  reproachful  terms,  and  throw* 
ing  down  his  gaundet^  might  challosge  him  to 
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^eod  bis  iaiegrity  t»  die  tle^i  Aor^iMliii^^  }"^:b 
without iafikjKiy*  nib^-toacQepc  the d^anc«,  or 
dccliafrto  cn«er'tfae^lift84igaii>ft4«ieh  iti  adver^u^. 

Thvs  the  form  of  trial  by  combat,  like  ot^v  ^^^^^^u 
abufes,   Iprcad  grisidually,   and  extended  to  a\l 
jftrlbns,  and  almofl:  to  all  cafes.  £ccleliaftlcsj:w0f- 
men,  minors,  fuperannyated  ^nd  infirin  pecfon^^ 
who  could  not  with  decency  or  jufticc  be  com* 
pdled  to  .take  arms,  or  to  maintain  their  owfli 
caufe,  were  obliged  to  produce  champio;i3,  whp 
oScred  from  affe&ioc,  or  were  engaged  by  re- 
wards, to  fight  their  battles.     The  folemnitics  of 
a  judicial  combat  were  fuch  as  were  oatural  in  j^n 
aftion,  which  was  conddered  both  as  a  formal  ap- 
peal to  God,  and  as  the  final  decilion  of  queftion^ 
of  the  higheft  moment.     Every  !circumftancc  re- 
lating to  them  was  regulated  by  the  edicts  of 
princes,  and  explained  in  the  comments  of  law- 
yers, with  a  minute  and  even  fup^rftitious  accu- 
racy. Skill  in  thefc  laws  and  rights  was  frequently 
the  only  fcicnce  of  whtch  warlike  nobles  boalled, 
or  which  they  werfc  ambitious  to  attain  ". 

By  this  barbarous  cuftoiQ,  the  natural  courfe  of  T*'*^*^ 
proceeding,  both  in  civil  wd  criminal  queftions,  tcatoTat, 
was  entirely  perverted.  Force  ufurpcd  the  place  o^ 
equity  in  courts  of  ji^icaturc,  and  juiticc  waa 
baoiih^d  from  her  proper  maofion.  Difceaimcnr> 
les^Hi^  integrity,  were  qualities  lefs  necefiary  ce 


a  canous  dIfcouWc  concerning  the  laws  of  juxlicial 
coaabat,  hf  Thomas  of  Woodlbck,  \iake  of  Glouceller, 
QDckto  Rict^ard  II.  ia  Spclsiaa^  GJofT^r.  yoQ^Cam^H 
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SkcK  L  9  judge^  than  b^ify  ftrci%lth  and  dexoerity  in  the 
~^  ufc  of  arms.  Daring  courage^  and  fuperior  vigour 
or  addrels,  were  of  more  moment  towards  fecuring 
the  favourable  ilfue  of  a  fuit,  than  the  equity  of 
31  caufe,  or  the  cleamefs  of  the  evidence.  Men^ 
of  coqrfe^  applied  tbertifelves  to  cultivate  the  m- 
lents  which  they  found  to  be  of  greateit  utility. 
As  ftrength  of  body  and  addrefs  in  armg  were  no 
lefs  requiijte  in  thofe  lifts  which  they  were  obliged 
to  enter  in  defence  of  their  private*  rightSji  than  in 
the  field  of  batcle>  where  they  met  the  enemies  of 
their  country,  it  became  the  great  obje(5l  of  edu- 
cation, as  well  as  the  chief  employment  of  life,  to 
acquire  thefe  martial  accomplifhments.  The  ad- 
miniflration  of  juflice,  inftead  of  accuftoming  men 
to  liften  to  the  voice  of  equity,  or  to  reverence 
the  decifions  of  law,  added  to  the  ferocity  of  their 
manners,and  taught  them  to  coniider  force  as  the 
great  arbiter  pf  right  and  wrong. 

^^tt  for  Thesb  pernicious  tffc&s  of  the  trial  by  combat 
t boll Aiog  were  fo  obvious,  that  they  did  not  altogether  efcape 
^  »^p»o    ^^^  ^^^  ^^  ^1^^  unobferving  age  in  which  it  was 

introduced.  The  clergy,  from  the  beginning,  re« 
monftrated  againft  it  as  repugnant  to  the  fpirit  of 
Chriftianity>  and  fubverfiveof  juftice  and  order', 
^utthemaxims  and pafllons  which  favoured  it,  had 
taken  fuch  hold  of  the  minds  of  men,  that  they 
difregarded  admonitions  and  cenfures,  which,  on 
other  occafions,  would  have  ftruck  them  with 
terror.  The  evil  was  too  great  and  inveterate  to 
yield  to  that  remedy,  and  continuing' to  increafe, 

*  Du  Cangc  GlofTar.  voc.  Duellum^  vol.  ii.  p.  i67C. 
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the  civil  power  at  length  found  it  neceflary  to  in-    Sect.  I. 
tcrpofe,  Confcious,  however,  of  their  own  limited 
authority,  monarchs  proceeded  with  caution,  and 
their  firft  attempts  to  reftrain,  or  to  fet  any  bounds 
to  this  pra6tice,  were  extremely  feeble.  One  of  the 
(irlieft  reftriftions  of  this  praftice  which  occurs  in 
the  hiftory  of  Europe,  is  that  of  Henry  I.  of  Eng- 
land.    It  extended  no  farther  than  to  prohibit 
the  trial  by  combat  in  queftions  concerning  pro- 
perty of  fmall  value*".  Louis  VII.  of  France  imi- 
tated his  example,  and  iflued  an  edift  to  the  fame 
efFe6b^  St:  Louis,  whofe  ideas  as  a  legiflator  were 
far  fuperior  to  thofe  of  his  age,  endeavoured  to  in- 
troduce a  morcperfeftjurifprudence,  and  to  fub- 
ftitutc  the  trill  by  evidence,  in  place  of  that  by 
combat.  But  his  regulations,  with  reJpeft  to  this, 
were  confined  to  his  own  domains;  for  the  great 
vaflals  of  the  crown  poflefled  fuch  independent 
authority,  and  were  fo  fondly  attached  to  the  an- 
cient praflice,  that  he  had  not  power  to  venture  to 
extend  it  to  the  whole  kingdom.  Some  barons  vo- 
luntarily adopted  his  regulations.     The  fpirit  of 
courts  of  juftice  became  averfe  to  the  niode  of  dc- 
cifion  by  combat,  and  difcouraged  it  on  every 
occafion.     The  nobles,  neverthelefs,  thought  it 
fo  honourable  to  depend  for  the  fecurity  of  their 
lives  and  fortunes  on  their  own  courage  alone, 
and  contended  with  fo  much  vehemence  for  the 
prefervation  of  this  favourite  privilege  of  their 
order,  that  the  fuccefibrs  of  St.  Louis,  unable  to 

•  Bruflcl  Ufage  des  Ficfs,  vol.  iL  p.  962. 
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Sect,  t,  oppofc,  and  afraid  of  oiFending  fuch  powerful 
fubjeds,  were  obliged  not  only  to  tolerate^  but  to 
authorize  the  pra&ice  which  he  had  attenapted  to 
aboliih'^.    In  other  countries  of  Europe,  efforts 
equally  zealous  were  employed  to  maintain  the 
efbabliflied  cuftom }  and  (imilar  concefllons  wese 
extorted  from  their  refpeSivc  fovereigns.  It  con- 
tinued, however,  to  be  an  objed  of  policy  with 
every  monarch  of  abilities  or  vigour,  to  explode 
the  trial  by  combat  s   and  various  edids  were 
ifiued  for  this  purpofe.     But  the  obfervation 
which  was  made  concerning  the  right  of  private 
war^  is  equally  applicable  to  the  mode  of  trial 
under  review.    No  cuftom,  how  abfurd  foever  it 
may  be,  if  it  has  fubfifted  long,  or  derives  its 
force  from  the  manners  and  prejudices  of  the  age 
in  which  it  prevails,  was  ever  abolifihed  by  the  bare 
promulgation  of  laws  and  ftatutes.    The  fenti- 
ments  of  the  people  muft  change,  or  fome  new 
power  fufHcient  to  counterad:  the  prevalent  cujf- 
torn,  muft  be  introduced.  Such  a  change  accord- 
ingly took  place  in  Europe,  as  fcience  gradually 
increared,yand  fociety  advanced  towards  more 
perfeft  orqer.     In  proportion  as  the  prerogative 
of  princes  extended,  and  came  to  acquire  new 
force,  a  .power,  intercfted  in  fuppreffing  every 
practice  favourable  to  the  independence  of  the 
nobles,  was  introduced.  The  ftruggle,  never  the- 
lefs,  fubfiifted  for  feveral  centuries;  fometimes  the 
new  regulations  and  ideas  feemed  to  gain  grqund  -, 
fometimes  ancient  habits  recurred  i  and  though> 

f  Ordon*  torn.  i.  p.  328.  390.  435. 
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Upon  the  whole,  the  trial  by  combat  went  more  Sbct.  I. 
and  more  into  difvfc,  yet  inftances  of  it  occor,  as  ■ 
lace  as  the  fizteenth  century,  in  the  hiftory  both  of 
France  and  of  £ngland«  In  proportion  as  it  de- 
clined, the  regular  adminifiration  of  j.ufticc  was 
roftored,  die  proceedings  of  courts  were  directed 
by  known  la^^  the  ftudy  of  thefe  became  an  ob<> 
jeft  of  attention  to  judges,  and  the  people  of 
Eurc^  advanced  fail  towards  civility,  whoi  this 
great  caufe  of  the  ferocity  of  their  mani^rs  was 
removed  [Y]. 

3.  By  authorizing  the  right  of  appeal  from  the  ThepifTi. 
courts  of  the  barons  to  thofe  of  the  king,  and  {iSi^from 
fubjcfting  the  decifions  of  the  former  to  the  review  ^f*^c  b?I 
of  the  latter,  a  new  ftep,  not  lefs  confiderabie  »«•.  *»»- 
than  thofe  which  I  have  already  mentioned,  was  inpfdve. 
taken  towards  cftablifhing  the  regular,  confident,  S^Ji^Jf 
and  vigorous  adminiftration  of  juftice.     Among  ^^■•'^"^* 
all  the  encroachments  of  the  feudal  nobles  on 
the  prerogative  of  their  monarchs,  their  ufurping 
the  adminiftration  of  juftice  with  fupreme  autho- 
rity, both  in  civil  and  criminal  caufes,  within  the 
prccindls  of  their  own  eft^tes,  was  the  moft  An- 
gular. In  other  nations,  fubjcfts  have  contended 
with  their  princes,  and  have  endeavoured  to  ex- 
tend their  own  power  and  privileges  j  but  in  the 
hiftory  of  their  ftruggles  and  pretenfions,  we  dif- 
cover  nothing  fimilar  to  this  right  which  the 
feudal  barons  claimed,  and  obtained.     It  muftorigm  or 
have  been  fomething  peculiar  in  their  genius  and  I^SdT^ 
manners  that  fiiggcfted  this  idea,  and  prompted  ^^^^ 

[YJ   NOTE  XXII.  AeLwKiy, 
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Sect.  I.  them  to  infift  on  fuch  a  claim.  Among  the  rude 
people  who  conquered  the  various  provinces  of 
the  Roman  Ennpire^  and  eftabliihed  new  king- 
doms there,  the  pafllon  of  refentment,  too  impe- 
tuous to  bear  controul,  was  permitted  to  remain 
almoft  unreftrained  by  the  authority  of  laws. 
The  perfon  offended,  as  has-  been  obfcrved,  re- 
tained not  only  the  right  of  profecuting,  but  of 
puniftiing  his  adverfary.  To  him  it  belonged  to 
infli£t  fuch  vengeance  as  fatiated  his  rage,  or  to 
accept  of  fuch  fatisfaAion  as  appeafed  it.  But 
while  fierce  barbarians  continued  to  be  the  fole 
judges  in  their  own  caufe,  their  enmities  were  im- 
placable and  immortal;  they  fet  no  bounds  either 
to  the  degree  of  their  vengeance,  or  to  the  dura- 
tion of  their  refentment.  Thecxceffcs  which  this 
occafioned,  proved  fo  deftrudtive  of  peace  and  or- 
der in  fociety,  as  to  render  it  neceffary  to  devifc 
fome  remedy.  At  firft,  recourfe  was  had  to  arbi- 
trators, who  by  pcrfuafion  or  intreaty  prevailed  oa 
the  party  offended  to  accept  of  a  fine  or  compofi- 
tion  from  the  aggreffor,  and  to  drop  all  farther 
profecution.  But  as  fubmiffion  to  pcrfons  who  had 
no  legal  or  magifterial  authority  was  altogether 
voluntary,  it  became  neceffary  to  eftablifh  judges, 
with  power  fufEcient  to  enforce  their  own  dcci- 
fions.  The  leader  whom  they  were  accuftomed 
to  follow  and  to  obey,  whofe  courage  they  refpcft- 
cd,  and  in  whofe  integrity  they  placed  confidence, 
was  the  perfon  to  whom  a  martial  pcoJ)lc  na- 
turally committed  this  important  prerogative. 
Every  chieftain  was  the  commander  of  his  tribe 

in 
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if]  war,  and  their  judge  in  peace.  Every  baron  Sect,  I. 
led  his  vaffals  to  the  field,  and  adminiftcred  juf-  '• 
dee  to  them  in  his  hall.  Their  high-fpirited  de- 
pendants would  not  haye  recognized  any  other 
authority,  or  have  fubmitted  to  any  other  jurif- 
diftion.  £ut  in  times  of  turbulence  and  violence, 
the  exercife  of  this  new  funftion  was  attended  not 
only  with  trouble,  but  with  danger.  No  perfoa 
could  afTume  the  charader  of  a  judge,  if  he  did  not. 
poffefs  power  fufficient  to  protedt  the  one  party 
from  the  violence  of  private  revenge,  and  to  com- 
pel the  other  to  accept  of  fuch  reparation  as  he 
enjoined.  In  confideration  of  the  extraordinary 
tSotis  which  this  office  required,  judges,  befides 
the  fine  which  they  appointed  to  be  paid  as  a 
compenfation  to  the  perfon  or  family  who  had 
been  injured,  levied  an  additional  fum  asa  recom- 
pence  for  their  own  labour;  and  in  all  the  feudal 
kingdoms  the  latter  was  not  only  as.  precifcly  af- 
certained^  but  as  regularly  exacted,  as  the  former. 

Thus,  by  the  natural  operation  of  circum-  Tbe  cirtent 
dances  peculiar  to  the  manni:rs  or  political  ftatc  "^,^*J^, 
of  the  feudal  nations,  feparate  and  territorial  ju-  privUeic 
rifdi£tions  came  not  only  to  be  eftablifhed  in 
every  kingdom,  but  were  eftablilhed .  in  fuch  a 
way,  that  the  intereft  of  the  barons  concurred 
with  their  ambitioain  maintaining  and  extending 
them.    It  was  not  merely  a  point  of  honour  with. 
the  feudal  nobles  to  difpenfe  juftice  to  their  vaf- 
fah;  but  from  the  exercife  of  that  power  arofe 

ne  capital  branch  of  their  revenue  s  and  the 
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StcT.  I.   emdluments  of  their  cdiim  were  frequently  fhe 
main  fupport  of  their  dignity.     It  was  with  in- 
finite zeal  that  they  aflerted  and  defended  this 
high  privilege  of  their  order.  By  this  inftitutlon, 
however^  evtty  kingdono  in  £ur<^  was  fplit  into 
as  many  leparate  principalities  as  it  ^contained 
powerful  barons.  Their  vafTals^  whether  in  peace 
or  in  war^  were  hardly  (enfible  of  any  authority^ 
but  that  of  their  immediate  fuperior  lord.    They 
felt  themfelves  fubje£t  to  no  other  command. 
They  were  amenable  to  no  other  jurifdi£tion. 
The  ties  which  linked  together  thefe  fmaller  con^ 
federacics  becanle  dole  and  firm  $  the  bonds  of 
public  union  relaxed,  or  were  diflblved*     The 
nobles  ftrained  their  invention  indevifiog  r^u- 
lations  which  tended  to  afcertain  and  perpetuate 
this  diftin^ion.     In  order  to  guard  againft  any 
appearance  of  fubprdinacion  in  ^heir  courts  to 
thofe  of  the  crown,  they  frequently  conftrained 
their  monarchs  to  prohibit  the  royal  judges  from 
entering  their  territories,  or  from  claiming  any 
jurifdidrioh  there;  and  if,  either  through  miftake^ 
or  from  the  fpirit  of  eocroaehment^  any  royal  judge 
ventured  to  extend  his  authority  to  die  TafiaLs  of 
a  baron,  they  might  pleaxi  theil-  rifght  of  ezcnnp- 
tion,  and  the  lord  of  whom  they  held  could  not 
Only  refcue  them  out  6(  his  hands,  but  was  inti* 
tied  to  kjgat  reparation  for  the  injury  Md  sffironc 
coffered  to  him.      Th*  jurifdidlioA  ^f  the  royal 
judges  fcareely  reached  beyeifd  the  narrow  linnics 
cf  Che  king's  demefnes.  Tnil^ad  of  a  regular  gra* 
d^tioft'  of  dourts,  aH  afekirowfedging  the  authority 
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of  the  fame  general  laws,  and  looking  up  to  thefe  Sict.L 
as  the  guides  of  their  decifions,  there  were  in  '"  '^ ' 
every  feudal  kingdom  a  number  of  independent 
tribunals,  the  proceedings  of  which  were  dire£ted 
by  local  cuftoms  and  contradiftory  forms.  The 
coUiiion  of  jurifdiftion  among  thefe  different 
courts  often  retarded  the  execution  of  juftice: 
The  variety  and  ciiprice  of  their  modes  of  pro- 
cedure mufl  have  for  ever  kept  the  adminillra* 
tion  of  it  from  attaining  any  degree  of  uniformity 
or  perfection* 

All  the  monarchs  of  Europe  perceived  thefe  itH'*"? 
encroachments  on  their  jurifdiftion,  and  bore  o"ctTu-* 
them  with  impatience.  But  the  ufurpations  of  the  "J[  JJ^*^ 
nobles  were  fo  firmly  eftablifhed,  and  the  danger 
of  endeavouring  to  overturn  them  by  open  force 
was  fo  manifeft,  that  kings  were  obliged  to  remain 
fatisiied  with  attempts  to.undermine  them.  Vari-^ 
ous  expedients  were  employed  for  this  purpofe  j 
each  of  which  merit  attention,  as  they  mark  th^ 
progrcfs  of  law  and  equity  in  the  feveral  king-t 
^oms  of  Europe.  At  firft,  princes  endeavoure4 
to  circumfcribe  the  jurifdiftion  of  the  barons,  by 
contending  that  they  ought  to  take  cognizance 
only  of  fmaller  offences,  referving  thofe  of  greater 
moment,,  under  the  appellation  of  Pleas  of  the 
Crown,  and  Royal  Cau/es,  to  be  tried  in  the  king's 
courts.  This,  however,  aflfeded  only  the  barons 
of  inferior  note;  the  more  powerful  nobles  fcorned 
fuch  a  diftinftion,  and  not  only  claimed  unlimited 
jurifdidtion,  but  obliged  their  fovcreigns  to  grant 
them  charters,  conveying  or  recognizing  this  pri* 

F  4  vilcgc 
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Sect.  I.  vilegc  in  the  moft  ample  form.  The  attempt,  nc- 
verthelefs,  was  produdtive  of  fome  good  confc- 
quences,  and  paved  the  way  for  more.  It  turned 
the  attention  of  men  towards  a  jurifdiftion  diftinft 
from  that  of  the  barqn  whofe  vaffals  they  were  j 
it  accuftomed  tbpm  to  the  pretenGons  of  fupe- 
riority  which  the  crown  claimed  over  territorial 
judges  J  and  taught  them,  when  opprefTed  by 
their  own  fuperior  lord,  to  look  up  to  their  fo- 
vereign  as  their  protestor.  This  facilitated  the 
introduftion  of  appeals,  by  which  princes  brought 
the  decifions  of  the  barons'  courts  under  the  re- 
view of  the  royal  judges.  While  trial  by  combat 
fubfifted  in  full  vigour,  no  paint  decided  accord- 
ing to  that  mode,  could  be  brought  under  the  re- 
view of  another  court.  It  had  been  referred  to 
the  judgment  of  God  5  the  ilTue  of  battle  had  de- 
clared his  will  5  and  it  would  have  been  impious 
to  have  called  in  queftion  the  equity  of  the  divine 
dccifion.  But  as  foon  as  that  barbarous  cuftom 
began  to  fall  into  difufe,  princes  encouraged  the 
vafldls  of  the  barons  to  fue  for  redrefs,  by  appeal- 
ing to  the  royal  courts.  The  progrefs  of  this 
praftice,  however,  was  flow  and  gradual.  The 
firft  inftances  of  appeals  were  on  account  of  fbe 
delay  or  the  refufal  of  jujiiee  in  the  barons'  court  j 
and  as  thefe  were  countenanced  by  the  ideas  of 
fubordination  in  the  feudal  conftitution,  the  no- 
bles allowed  them  to  be  introduced  without  much 
dppofition.  But  when  thefc  were  followed  by 
appeals  on  account  of  the  injiiftice  or  iniquity  of  the 
Jentence^  the  nobles  then  began  to  be  fenfible, 

that 
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that  if  this  innovation  became  general,  the  ftiadow  Sfct.  I. 
of  power  alone  would  remain  in  their  hands,  and 
all  real  authority  and  jurifdidtion  would  centre  in 
tbofe  courts  which  poflfiaflcd  the  right  of  review. 
They  inftantly  took  the  alarm,  remonftratcd 
againft  the  encroachment,  and  contended  boldly 
for  their  ancient  privileges.  But  the  monarchs 
in  the  different  kingdoms  of  Europe  purfued  their 
plan  with  fteadinefs  and  prudence.  Though  for- 
ced to  fufpend  their  operations  on  fome  occafions, 
andfefrmingly  to  yield  when  any  formidable  con- 
fcderacy  of  their  vaflals  united  againft  them,  they 
rcfumed  their  meafure^  as  foon  as  they  obferved 
the  nobles  to  be  rcmifs  or  feeble,  and  puftied  them 
with  vigour.  They  appointed  the  royal  courts, 
which  originally  were  ambulatory,  and  irregular 
wi:h  rcfpedt  to  their  times  of  meeting,  to  be  held 
in  a  fixed  place,  and  at  ftated  feafons.  They 
were  folici.tous  to  name  judges  of  more  diftin- 
guilhed  abilities  than  fuch  as  ufually  prefided  in 
the  courts  of  the  barons.  They  added  dignity 
to  their  charafter,  and  fplendour  to  their  affem- 
blics.  They  laboured  to  render  their  forms' re- 
gular, and  their  decrees  confiftcnt.  Such  judi- 
catories became,  ofqourfc,  the  objefts  of  public 
confidence  as  well  as  veneration.  The  people, 
relinquilhing  the  partial  tribunals  of  their  lords, 
were  eager  to  bring  every  fubjefl:  of  conteft  under 
the  more  equal  and  difcerning  eye  of  thofe  whom 
their  fovereign  had  chofen  to  give  judgment  in 
his  name.  Thus  kings  became  once  more  the 
heads  of  the  comn^unity,  and  thp  difpenfers  of 
4  juftice 


admifiiftn* 
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SectJ.  jufticc  to  their  fubjefts.  The  barons>  in  feme 
^  -^-^  kingdoms,  ceafed  to  exercife  their  right  of  jurif- 
diftion,  bccaufe  it  funk  into  contempt;  in  others, 
it  was  circumfcribed  by  fuch  regulations  as  ren- 
dered it  innocent,  or  it  was  entirely  abolilhed  by 
cxpiifs  ftatutes.  Thus  the  adminiftration  of  juf- 
tice  taking  its  rife  from  one  fource,  and  following 
.  one  dircftion,  held  its  courfe  in  every  ftate  with 
more  uniformity,  and  with  greater  force  [Z]. 

Therepu.      yj   The  forms  and  maxims  of  the  canon  law, 

ttoBiof  the  ^  ,  r      ft.   •  1      ^ 

canoaiaw  which  wcrc  bccomc  univcrfally  refpeftablc  from 
'^pCTfea  their  authority  in  the  fpiritual  courts,  contributed 
not  a  little  towards  thofc  improvements  in  jurif- 
prudcnce  which  I  have  enumerated.  If  we  confider 
the  canon  law  politically,  and  view  it  either  as  a 
fyftem  framed  on  purpofe  to  affift  the  clergy  in 
ufurping  powers  and  jut  ifdiftion  no  lefs  repugnant 
to  the  nature  of  their  funftion,  than  inconfiftent 
with  the  order  of  government ;  or  as  the  chief  in* 
ftrument  in  eftablifhing  the  dominion  of  the  popes, 
which  fhook  the  throne,  and  endangered  the  liber- 
ties of  every  kingdom  in  Europe,  wc  muft  pro- 
nounce it  one  of  the  moft  formidable  engines  ever 
formed  againftthchappineft of  civil  fociety.  But 
if  we  contemplate  it  merely  as  a  code  of  laws 
refpefting  the  rights  and  property  of  individuals, 
and  attend  only  to  the  civil  efi^£ts  of  its  decifions 
concerning  thefe,  it  will  appear  in  a  different, 
and  a  much  more  favourable  light.     In  ages  of 
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ighorsmee  tnd  Credulity,  the  miniftefs  of  rdi^on   Skct.  l 
at  the  obie&ft  of  fuperltitiouft  veneration.  When  Thc7f#^ 
the  barbarians  who  over-ran  the  Roman  Empire  r«jf"  ^f  •«• 
firft  embraced  the  Chriftian  faith,    they  found  •rarpatiM, 
the  clergy  in  pofleffion  of  cenfidenlble  power  i 
and  they  naturally  transferred  to  thofe  new  guides . 
the  profound  fubmifllen  and   reverence  'which  / 

they  were  accuftomed  to  yield  to  the  priells  of 
that  religion  which  they  had  forfaken.  They 
deemed  their  perfons  to  be  equally  facred  with 
their  function  $  and  would  have  confidcred  it  as 
impious  to  fubjedfc  them  to  the  profane  jurifdic- 
tioo  of  the  laity.  The  clergy  were  not  blind  to 
tbefe  advantages  which  the  weaknefs  of  mankind 
afforded  them,  They  eftabliflied  courts,  in  which 
every  queftion  relating  to  their  own  charadtert 
their  function,  or  their  pi;operty,  was  tried.  They 
pleaded)  and  obtained  an  almoft  total  exemption 
from  the  authority  of  civil  judges.  Upon  differ- 
ent pretexts,  and  by  a  multiplicity  of  artifices,  - 
they  communicated  this  privilege  to  fo  many 
perfons,  and  extended  their  jurifdidtion  to  fuch 
a  variety  of  cafes,  that  the  greater  part  of  thofe 
affairs  which  give  rife  to  conteft  and'  litigation, 
was  draw:n  under  the  cognizance  of  the  fpiritual 
courts. 

But  in  order  to  difpofe  the  laity  to  fuffer  thefe  The  piui  of 
ulorpations  without  murmur  or  oppoficion,    it  jarifpro. 
was  neccflary  to  convince  them,  that  the  admi-  JtrfeVthan 
niftration  of  iufticc  would  be  rendered  more  per-  «?«;»» «he 

**  '^  civil  courtt. 

feA  by  the  eftablifliment  of  this  new  juri0i(5tion. 

This 
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Sect,  l  This  w^$  flOt  a  difficult  undertaking  zt  that  pc- 
^~''  ^  riod^  when  ecclefiaftics  carried  on  their  encroach- 
ments with  the  greateft  fuccefs.  That  fcanty  por- 
tion of  fcicnce  which  fervcd  to  guide  men  in  the 
ages  of  darknefs,  was  almoft  entirely  engroffcd 
by  the  clergy.     They  alone  were  accuftomed  to 
read,    to  ertquire,   and   to  reafon.      Whatever 
knowledge  of  ancient  jurifprudcnce  had   been 
preferved,  either  by  tradition,  or  in  fuch  books 
as  had  efcaped  the  deftrudive  rage  of  barbarians, 
was  poffcflcd  by  them.     Upon  the  maxims  of 
that  excellent  fyftcm,  they  founded  a  code  of 
laws  confonant  to  the  great  principles  of  equity. 
Being  direfted  by  fixed  and  known  rules,  the 
forms  of  their  courts  were  afcertaincd,  and  their 
decifions  became  uniform  and  confident.     Nor 
did  they  want  authority  fufficient  to  enforce  their 
fentences.  *  Excommunication  and  other  ecclc- 
fiaftical  cenfures,  were  puniftiments  more  formi- 
dable than  any  that  civil  judges  could  infiift  ix\ 
fupport  of  their  decrees. 

The  good  It  Js  not  furprifing,  then,  that  ecclefiaftical 
jmititing  jurifprudcnce  fliould  become  fuch  an  objedt  of 
ing  it.  °^''  admiration  and  refpeft,  that  exemption  from  civil 
jurifdiftion  was  courted  as  a  privilege,  and  con- 
ferred as  a  reward.  It  is  not  furprifing,  that  even 
to  rude  people,  the  maxims  of  the  canon  law 
fhould  appear  more  equal  and  juft  than  thofe  of  the 
ill-digeftcd  jurifprudcnce  which  direfted  all  pro- 
ceedings in  civil  courts.  According  to  thp  latter, 
the  difi5frenccs  between  contending  barons  were 

•terpoinfated. 


STATE    OF    EUROPE. 

tennioatedj  as  in  a  ftate  of  nature,  by  the  fword ; 
according  to  the  former,  every  matter  was  fub- 
jefted  to  the  decifion  of  laws.  Xhe  one,  by  per- 
mitting judicial  combats,  left  chance  and  force  to 
be  arbiters  of  right  or  wrong,  of  truth  or  falfe- 
hood ;  the  other,  paffed  judgment  with  refpcdl  to 
thcfe  by  the  maxims  of  equity,  and  the  teftimony 
of  witnefles.  Any  error  or  iniquity  in  a  fentence 
pronounced  by  abaron  to  whom  feudal  jurifdidion 
belonged,  was  irremediable,  becaufe  originally  it 
was  fubjeft  to  the  review  of  no  fuperior  tribunal ; 
the  ecclefiaftical  law  eftablifhed  a  regular  grada- 
tion of  courts,  through  all  which  acaufe  might  be 
carried  by  appeal,  until  it  was  determined  by  that 
authority  which  was  held  to  be  fupreme  in  the 
church*  Thus  tl\e  genius  and  principles  of  the 
canon  law  prepared  men  for  approving  thofe  three 
great  alterations  in  the  feudal  jurifprudence  which 
I  have  mentioned.  But  it  was  not  with  refpeft  to 
thcfe  points  alone  that  the  canon  law  fuggeft'.d 
improvements  beneficial  to  fociety.  Many  of  the 
regulations,  now  deemed  the  barriers  of  perfonal 
fecurity,  or  the  fafeguards  of  private  property, 
are  contrary  to  the  fpirit,  and  repugnant  to  the 
maxims  of  the  civil  juril])rudence  known  in  Eu- 
rope during  feveral  centuries,  and  were  borrowed 
from  the  rules  and  practice  of  the  ecclefiaftical 
courts.  By  obferving  the  wifdom  and  equity  of 
the  decifions  in  thefe  courts,  men  began  to  per- 
ceive the  neceffity  either  of  deferting  the  martial 

tribunals 
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fiicT.L  tribunals  of  the  barons^  or  of  attempting  to  te» 
^"^'^^^^  form  them  [AA] . 

Therevmi      viL  The  rcvival  of  the  knowledge  andftudjr 

man  law      of  the  Roman  law  co*operated  with  the  caufes 

towwa*"^**  which  I  have  mentioned,  in  introducing  more 

WeM*!iI^r*  juft  and  liberal  ideas  concerning  the  nature  of 

irc?lSo"r!r  government,  and  the  adminiftration  of  jufticc. 

4er,  Among  the  calamities  which  the  dcvaftations  of 

the  barbarians  who  broke  in  upon  the  empire 

brought  upon  mankind,  one  of  the  greateft  was 

their  overturning  the  fyftem  of  Roman  jurifpru- 

dcnce,  the  nobleft  monument  of  the  wifdom  of 

that  great  people,  formed  to  fubdue  and  to  go- 

Thecir-     vem    the  world.      The   laws  and  regulations 

from  which  of  a  civiliiEed  community,  were  altogether  re- 

Uw  fe^Hn-  pugnant  to  the  manners  and  ideas  of  thefe  fierce 

t»  obiivioa.  invaders.     They  had  refpcft  to  obje&s  of  which 

a  rude  people  had  no  conception;    and  were 

adapted  to  a  date  of  fociety-  with  which  they 

were  entirely  unacquainted.      For  this  reafon, 

wherever  they  fettled,  the  Roman  jurifprudcncc 

foon  funk  into  oblivion,  and  lay  buried  for  fbme 

centuries   under  the  load  of  thofe   inftitutions 

which  the  inhabitants  jo(  Europe  dignified  with. 

the  name  of  laws.     But  towards  the  middle  of 

the  twelfth  century,  a  copy  of  Juftinian's  Pan- 

defts  was  accidentally  difcovered  in  Italy.     By 

that  time,    the   ftate  of  fociety  was  'fo  far  adU 

'        vanced,  and  the  ideas  of  men  fo  much  enlarged 

[AA]    NOTE    XXIV 
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and  icDproved  by  the  occurrences  of  feveral  cen«   Sbct.l 
turics,  during  which  they  had  continued  in  po-  cicm-  ~^ 
litical  union,  that  they  were  ftruck  with  admi-  J^y^^^. 
ration  of  a  fyftem  which  their  anceftors  could  not  ^ound  tbe 
comprehend.     Though  they  had  not  hitherto  at* 
tained  fuch  a  degree  of  refinement,  as  to  catch 
from  the  ancients  a  relifh  for  true  phiiofophy  or 
ipcculative  fcience;  though  they  were  ftill  infen- 
iibile,  in  a  great  degree,  to  the  beauty  and  ele- 
gance of  ciailical  compofition ;  they  were  fuf- 
ficiendy  qualified  to  judge  with  refped  to  the 
merit  of  their  fyftctn  of  laws,  in  which  all  th& 
points  moft    inrerefting  to  mankind,    and  the 
chief  obj efts  of  their  attention  in  every  age,  were 
fettled  with  difcernment,  precifion,  and  equity. 
All  men  of  leuers  ftudied  this  new  fcicnce  with 
tagcrnefs ;  and  within  a  few  years  after  the  dif* 
covcry  of  the  Pandcfts,  profefTors  of  civil  law 
were  ai^inted,  who  taught  it  publicly  in  molt 
countries  of  Europe, 

The  effe£ts  of  having  fuch  an  excellent  model  Thee(Mb 
to  ftudy  and  to  imitate  were  foon  manifeft.    Men,  thdUMoi 
as  foon  as  they  were  acquainted  with  fixed  and  ge-  [h?dtfp^ii» 
ncral  laws,  perceived  the  advantage  of  them,  and  JJ5|?^'' 
became  impatient  to  afcertain  the  principles  and 
forms  by  which  judges  (hould  regulate  their  de^ 
cifions.     Such  was  the  ardour  with  which  they 
carried  on  aa  undertaking  of  fo  great  importance 
to  fociety,  that,  before  the  clofe  of  the  twelfth  cen- 
tury, the  feudal  law  was  reduced  into  a  regular 
fyftem ;  the  code  of  canon  law  was  enlarged  and 

methodized) 
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SicT.T.  methodized  i  and  the  loofe  uncertain  cufton^s  of 
*-  -~  different  provinces  or  kingdoms  were  coUcftcd. 
and  arnanged  with  an  order  and  accuracy  acquired 
from  the  knowledge  of  Roman  jurifprudencc.  In 
fome  countries  of  Europe  the  Roman  law  was 
adopted  as  fubfidiary  to  their  own  municipal  law; 
and  all  cafes  to  which  the  latter  did  not  cxtcnd,- 
were  decided  according  to  the  principles  of  the 
former.  In  others,  the  rhaxims  as  well  as  forms 
of  Roman  jurifprudencc,  mingled  imperceptibly 
with  the  laws  of  the  country,  and  had  a  powerful, 
though  lefs  fenfible,  influence,  in  improving  and 
perfecting  them  [BB].    . 

Fromaii  These  vatious  improvements  in  the  fyftem  of 

1  diAnftton  jurifprudencc,  andadminiftrationofjuftice,  occa- 
f"Jf|**'*"     fioned  a  change  in  manners,  of  great  importance, 
and  of  extenfive  efFeft.     They  gave  rife  to  a  dif- 
tinAion  of  profefTions;  they  obliged  men  to  cul- 
tivate different  talents,  and  to  aim  at  different 
accomplifhments,  in  order  to  qualify  thcmfcives 
for  the  various  departments  and  fundkions  which 
became  necelTary  in  fociety  \  Among  uncivilized 
nations,  there  is  but  one  profeffion  honourable, 
that  of  arms.     All  the  ingenuity  and  vigour  of 
the  human  mind  are  exerted  in  acquiring  military 
flcill  or  addrefs.     The  funftions  of  peace  are  few 
andfimple;  and  require  no  particular  courfc  of 

[BB]  NOTE  XXV. 

'•   'Dr.  Fergufoa's  ElTay  en  the  Hiftory  of  Civil  Society^ 
partiv.  fe^fl.  i. 

education 
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e^cadoB  ac  of  ftudyi  as  a  preparation  for  diC-  ^^ct^  l 
chargiag  them.  This  was  the  ftate  of  Europe  *'  '  • 
during  feveral  centuries.  Eatery  gentleman^  born 
a  iblidierj  {^omed  any  other  occupation  i  he  i^^as 
uugbc  BO  fcieiice  but  that  of  war;  even  his  exer- 
cifies  aad  paftinies  were-  feats  of  martial  prowefs. 
Nor  did  the  judicial  chara&eri  which  perfbns  of 
Doble  birth  were  alone  entitled  to  afiume,  demand 
aay  degree  of  knowledge  beyond  that  which  fuch 
untutored  foldiers  poflefled:.  To  recolic6t  a  few 
traditiomtpy  cuftoms  which  time  h^d  confirmed^ 
aiMl  rendered  re%e£l!ablej  to  mark  out  the  lifts  of 
battle  with  due  fornfialityi  to  obferve  thclflue  of 
the  combat ;  and  to  pronpunce  whether  it  had 
bceft  ^ondufted  according  to  the  laws  of  arms  i 
includ^ed'  every  thing  that  a  baron,  who  aded  as  ^ 
judge^  found  it  neceflary  to  underftand, 

BiJT  when  the  forms. of  legal  proceedings  were  TiieerrrA4 
iixcd,  when  the  rules  of  decifion  were  committed  focicty. 
to  writingi  and  colleftcd  into  a  body/  law  be- 
came a  Itience,  the  knowledge  of  which  required 
a  regular  courfe  of  ftudy,  together  with  long  at- 
tention to  the  praftice  of  courts.  Martial  and  illi- 
terate nobles  had  neither  Icifure  nor  inclination  to 
undertake  a  talk  fo  laborious,  as  well  as  fo  foreign 
froria  all  the  occupations  which  rhcy  deemed  en- 
tertaining, or  fuitable  to  their  rank.  They  gradu- 
ally rclinquiflied  their  places  in  courts  of  juftice, 
where  their  ignorance  expofed  them  to  contempt. 
They  became  weary  of  attending  to  the  difcuflion 
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SscT.L  of  cafi;Sj  which  grew  too  intricate  for  them  to 
^  ^  ~^  comprehend.  Not  only  the  judicial  determination 
of  points  which  were  the  fubjcdl  of  controverfy, 
but  the  conduft  of  all  legal  bufinefs  an^  tranfac-* 
tions^  was  committed  to  perfons  trained  by  previous 
ftudy  and  application  to  the  knowledge  of  law. 
An  order  of  men^  to  whom  their  fellow- citizens 
had  daily  recourfe  for  advicC)  and  to  whom  they 
looked  up  for  decifion  in  their. moft  important 
concerns^  naturally  acquired  confideracion  and  in- 
fluence in  focicty.  They  were  advanced  to  ho- 
nours which  had  been  confidered  hitherto  as  the 
peculiar  rewards  of  military  virtue.  They  were  en- 
trufted  ^ith  offices  of  the  higheft  dignity  and  moft 
extenfive  power.  Thus,  another  profeifion  than 
that  of  arms,  came  to  be  introduced  among  the 
laity,  and  was  reputed  honourable.  The  fun&ions 
of  civil  life  were  attended  to.  The  talents  requi- 
fite  for  difcharging  them  were  cultivated.  A  new 
road  was  opened  to  wealth  and  eminence.  The  arts 
and  virtues  of  peace  were  placed  in  their  proper 
rank,  and  received  their  due  recompence  [CC]. 

The  f  irit  VIII.  While  improvcmcnts,  fo  important  with 
of  Chivalry  refpcft  to  the  ftate  of  focicty  and  the  adminiftra- 
more  liberal  tion  ot  julticc,  gradually  made  progrefs  in  Europ^^ 
InT^re'*  icntimcnts  more  liberal  and  generous  had  begun 
generous      jq  animate  the  nobles.     Thcfe  were  infpired  by 

manners,  ,  ^  *  ' 

the  fpirit  of  Chivalry,  which,  though  confidered, 
commonly,  as  a  wild  inftitution,  the  effe&  of 

[CC]  NOTE   XXVI. 
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caprice,  and  the  fource  of  extravagance,  arofc  Sict.I. 
naturally  from  the  ftatc  of  focicty  at  that  period,  ^  '^^^ 
and  had  a  very  ferious  influence  in  refining  the 
manners  of  the  European  nations.  The  feudal  Ongin  of 
ftatc  was  a  ftate  of  almoft  perpetual  war,  rapine^  *'*  '^* 
and  anarchy ;  during  which  the  weak  and  unarm- 
ed were  expofed  to  infults  or  injuries.  The  power 
of  the  fovereign  was  too  limited  to  prevent  thcfe 
wrongs;  and  the  admin iilration  of'juftice  too 
feeble  to  redrefs  them.  The  moft  effeftual  pro- 
te&ion  againft  violence  and  oppreflion,  was  often 
found  to  be  that  which  the  valour  and  generoflty 
of  private  perfons  afforded.  The  fame  fpirit  of 
enterprife  which  had  prompted  fo  many  gentle* 
men  to  take  arms  in  defence  of  the  oppr^lTed 
pilgrims  in  Paleftine,  incited  others  to  declare 
themfclves  the  patrons  and  avengers  of  injured 
innocence  at  home.  When  the  final  redu£lioa 
of  the  Holy  Land  under  the  dominion  of  infidels 
put  an  end  to  thefe  foreign  expeditions,  the  lat- 
ter was  the  only  employment  left  for  the  activity 
and  courage  of  adventurers.  To  check  the  in*» 
Iblence  of  overgrown  oppreflbrs  j  to  refcuc  the 
helplefs  from  captivity  i  to  proteft,  or  to  avenge 
women,  orphans,  and  ecclefiaftics,  who  could 
lot  bear  arms  in  their  own  defence ;  to  redrefs 
wrongs,  and  to  remove  grievances  j  were  deem- 
ed afts  of  the  highcft  prowefs  and  merit*  Va* 
lour,  humanity,  courtefy,  juftice,  honour,  were 
the  charafteriftic  qualities  of  chivalry.  To  thefe 
were  added  religion,  which  mingled  itfelf  with 
every  pafilon  and  inftitution  during  the  middle    . 

G  2  ages. 
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Sect.  I.  ages>  and  by  infufing  a  large  propwtion  of  ea« 
^■'^'^  ~^  thufiaftic  zeal,  gave  them  fuch  force,  as  carried 
them  to  romantic  excefs.  Men  were  trained  to 
knighthood  by  a  long  previous  difiriplioe;  tiiey 
were  admitted  into  the  order  by  felemnities  no 
lefs  devout  than  pompous-;  tytrj  perfon  of  no- 
ble birth  courted  that  honour  y  it  was  deemed  a 
diftinffcion  fuperior  to  royalty;  and  monarchy 
were  proud  to  receive  it  from  the  hands  of  pri- 
vate gentlemen. 

itt  benefi.  Thts  finguUr  inilittttion,  in  which  valour,  gaK 
citieffeftt.  jg^jjfry,  and  religion,  were  fo  ftrangcly  blended, 
was  wonderfully  adapted  to  the  tafte  and  genius 
of  martial  nobles ;  and  its  efiefls  were  foon  vifibte 
in  their  manners.  War  was  carried  on  with  lefs- 
ferocity,  when  humanity  came  to  be  deemed  the 
ornament  of  knighthood  no*  lefs  than  courage. 
More  gentle  and  polilhed  manners  were  intro- 
duced, when  courtefy  was  recommended  as  the 
moft  amiable  of  knightly  yirtues.  Violence  and 
oppreflion  decreafed,  when  it  was  reckoned  meri- 
torious to  check  and  to  pnnilb  thera..  A  fcrupu- 
lous  adherence  to  truth,  with  the  moft  religious 
attention  to  fulfil  every  engagement,  became  the 
diftinguifljing  charafteriftic  of  a  gentlemany  be- 
caufc  chivalry  was  regarded  as  the  fchool  of  ho* 
nour,  and  inculcated  the  mofk  delicate  fenfibility 
with  refpeck  to  thofe  points-  The  admiratien  of 
thefe  qualities,  together  with  the  high  diftin<Stion* 
and  prerogatives  conferred  on  knighthood  in  every 
part  of  Europe,  infpired  perfons  of  noble  birth  on 
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fome  occafions  with  a  fpecics  of  military  fana-  Sict.  L 
ticifin,  aod  led  them  to  extravagant  enterprifes. 
But  thoy  deeply  imprinted  on  their  minds  the 
principles  of  generofity  and  honoun    Thefe  were 
ftrengtbened  by  every  thing  that  can  aSeft  the 
fefffes  or  touch  the  heart.     The  wild  exploits  of 
th^e  romantic  knights  who  Tallied  forth  in  queft 
of  adventucesb  are  well  known,  and  have  been 
treated  with  proper  ridicule*     The  political  and 
permanent  dfFefts  of  the  fpirit  of  chivalry  have 
been  lefs  obfcrvcd.  Perhaps,  the  humanity  which 
accompanies  all  the  operations  of  war,  the  refine- 
ments of  gallantry,  and  the  point  of  honour,  the 
three  chief  circumftances  which  diftinguifli  mo- 
dern from  ancient  manners,  may  be  afcribed  in  a 
great  meafure  to  this  inftitution,  which  has  appear- 
ed whimfical  to  fuperficial  obfervcrs,  but  by  its  ef- 
fc&s  has  proved  of  great  benefit  to  mankind.  The 
fenriments  which  chivalry  infpired,  had  a  wonder- 
ful influence  on  manners  and  conduft  during  the 
twelfth,  thirteenth,  fourteenth,  and  fifteenth  cen-- 
turics.  They  were  fo  deeply  rooted,  that  they  con- 
tinued to  operate  after  the  vigour  and  reputation 
of  the  inftitution  itfelf  began  to  decline.     Some 
confidcrable  tranfaftions,   recorded  in  the  fol- 
lowing hiftory,    refemble  the  adventurous  ex- 
ploits of  chivalry,  rather  than  the  well-regulated 
operations  of  found  policy.     Some  of  the  moft 
eminent  perfonages,   whofe    charaftcrs  will  be 
delineated,  were  ftrongly  tin&ured  with  this  ro-* 
man  tic  fpirit.     Francis  I.  was  ambitious  to  dif* 
tinguilh  himfelf  by  all  the  qualities  of  an  accom- 
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Sect.  I.  pliflicd  knight,  and  endeavoured  to  imitate  the 
enterprifing  genius  of  chivalry  in  war,  as  well  as 
its  pomp  and  courtefy  during  peace..  The  fame 
which  the  French  monarch  acquired  by  thefe  Iplen- 
did  anions,  fofardaazled  his  more  temperate  rival, 
that  he  departed  on  fome  occalions  from  his  ufual 
prudence  and  moderation,  and  emulated  Francis 
in  deeds  of  prowefs,  or  of  gallantry  [DD]. 


Thcpro- 
g^eftoffci- 
ence  hat 

great  in  Ali- 
enee on  the 


Ignorance 
of  the  mid* 
4Je  jgti. 


IX,  The  progrefs  of  fciencc,  and  the  cultiva- 
tion of  literature,  had  confiderable  eflfcft  in  chang- 
ing the  manners  of  the  European  nations,  and 
in«nn;ri      introducing  that  civility  and  refinement  by  which 

and  char ac-  itl- 

lerofmea,  they  are  now  diftinguifhcd..  At  the  time  when 
their  Empire  was  overturned,  the  Romans,  though 
they  had  loft  that  correA  tafte  which  has  render- 
ed the  produdions  of  their  anceftors  ftandards  of 
excellence,  and  models  of  imitation  for  fucceed- 
ing  ages,  ttill  prefcrved  their  love  of  letters,  and 
cultivated  the  arts  with  great  ardour.  But  rude 
barbarians  were  fo  far  from  being  ftruck  with  any 
admiration  of  thefe  unknown  accomplifhmenc^, 
that  they  defpifed  them.  They  were  not  arrived 
at  that  ftate  of  fociety,  when  thofe  faculties  of  the 
human  mind,  which  have  beauty  and  elegance  for 
their  objcfts,  begin  to  unfold  themfelves.  They 
were  ftrangers  to  moft  of  thofe  wants  and  dcfires 
which  arc  the  parents  of  ingenious  inventions  and 
as  they  did  not  comprehend  cither  the  merit  or 
utility  of  the  Roman  arts,  they  deftroyed  themonu* 
ments  of  them,  with  an  induftry  not  inferior  to  thj^t 
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vith which  their  pofteritjhavefince  ftudicd  to  pre-  Sict.  I. 
fcrve  or  to  recover  them.    The  convulfions  occa-  '^'^^'^-^ 
iioned  by  the  fettiement  of  fo  many  unpolifhed 
tribes  in  the  Empire  $  the  frequent  as  well  as  vio- 
lent revolutions  in  every  kingdom  which  they 
eftabliihed  5  together  with  the  interior  defeAs  in 
the  form  of  government  which  they  introduced^' 
baniflied  fecurity  and  leifure;    prevented  the 
growth  of  tafte^  or  the  culture  of  fcience ;  and 
kept  Europe^  during  feveral  centuries^-  in  that 
ftate  of  ignorance  which  has  been  already  defcrib- 
ed.  But  the  events  and  inftitutions  which  I  have 
enumerated,  produced  great  alterations  in  fo- 
ckxj.    As  foon  as  their  operationj  in  reftoring 
liberty  and  independence  to  one  part  of  the  com* 
munity^  began  to  be  felt ;  as  foon  as  they  began 
to  communicate  to  all  the  members  of  fociety 
fome  tafte  of  the  advantages  arifing  from  com- 
merce, from  public  order,  and  from  perfonal  fecu- 
rity, the  human  mind  became  confcious  of  powers 
which  it  did  not  formerly  perceive,  and  fond  of 
occupations  or  purfuits  of  which  it  was  formerly 
incapable*  Towards  the  beginning  of  the  twelfth 
century,  we  difcern  the  firft  fymptoms  of  its 
awakening  from  that  lethargy  in  which  it  had  been 
long  funk,  and  obferve  it  turning  with  curiofity 
and  attention  towards  new  objeAs. 

The  firft  literary  efforts,  however,  of  the  Euro-  The  firfi  a- 
pcan  nations  in  the  middle  ages,  were  extremely  u^nau^ 
ill-direfted.  Among  nations,  as  well  as  individu-  ll^^^^e 
als,  the  powers  of  imagination  attain  fome  degree  this, 
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«BCT.  I.  of  vigour  before  die  inta&lie&ualffacukies  Accimoch 
exercifed  in  fpcculative  or  abftrdiSt  difqAstfition. 
Men  are  poets^beforechey  aFephiloTophers.  T4iey 
feel  with  fcafibility^  and  defcribe  mth  ioi(%mhtn 
they  have.rr>ade  but  little progrefs  isi  in^eftigttion 
or  re^fonin^.    Tbe  age  pf  Homer  and  .df  Hcfiod 
long  preceded  that  of  Tbales  or  of  Soor«fic&.  But, 
tinbappily  for  literatuit^,  oxir  anceftors>  deviaekig 
from  this  courfe  whioh  ;naturef>oints  out,  plaoged 
-at  once  into  the  idepths  of  abftrofe  and  imecophy- 
£cal  inquiry.     They  had  been  ooDverfied  to  the 
Cbrrdian  faith,  foon  after  they  fettled  innbeir-nw 
conquefts.  Bat  they  did  not  receive  it  pure.  The 
prefumption  tyf  inen  had  addod  ito  the  finipleand 
inftruftive  dodtrincs  of  Chriftianky  the  thefuies 
of  a  vain  philofbphy,  (hat  apteoipted  no  penetrate 
into  myfteries,  and  to  decide  qoefbions  which  the 
linnited  faculties-of  the  human  mind  ace  unable  to 
comprehend  or  to  refolve.     Thcfe  over-cunous 
fpeculations  were  incorporated  with  the  fyftem  of 
religion,  and  came  to  be  confidered  as  the  mod 
pflcntial  part  of  it.     As  foon,  then,  a*  curiofity 
prompted  men  to  rnquirc  and  to  reafon,  thefe  were 
the  fubje£ks  whfch  firft  prefentcd  themfelyes,  and 
engaged  their  attention.  Thefcholaftip  thcqlogj^, 
with  its  infinitetrain  of  bold  difquifitipns,  and  fob- 
tile  diftinftions  concerning  points  which  are  not 
the  objcft  of  human  reafon,  was  the  firftproduftion 
of  the  fpirit  of  inquiry  after  it  began  to  rcfumc 
fome  degree  of  adivity  and  vigour  in  Europe.  It 
was  not,  however^  this  circumftancc  alone  that  gave 


STATE  OF  SUiROPE.  % 

(iKshawroD^  turn  to  the  minds  of  tneii,  wken  Sbc^t.t. 
they  hq^n  :again  to  cxcrcife  talents  v^hich  they  "^   w"'' 
had  ib  long  negledked.    iMcfft  of  the  perfons  who 
4Biefnpted  to  yevive  literature  in  the  twelfth  and 
thitteecnthxiemtiries,  had  received  iriftru6kion,  or 

dcOTcd'thcir  principles  of -fciencefrom«thcG reeks 
in  the  eaftern  Empire,  or  from  the  Arabians  in 
Spain  and  .Africa.    £orh  thefe  ^people,  acote  and 
hiqmfitii^e  to   excefs,  'Corrupted  chofe  fciences 
■which  tbey  cultivated.     The  former  -rendered 
theology  a  fyftcm  of  fpecolative  refinement,  or 
of  endlefs  controverfy.     The  latter  communi- 
cated to  philofophy  a  fpirit  of  metaphyfical  and 
£wolous  fubtloty.    Miflcd  by  fhefe  guides,  the 
perftms  who  iirft  applied  to  fci en ce  were  involved 
in  a  «naz€  of  intricate  inquiries.     Irrftead  of  al- 
lowing their  fancy  to  take  its  natural  range,  and 
to  produce  fuch  works  of  invention  as  might 
have  improved  their  tafte,  and  refined  their  fcn- 
timents;  inftead  of  cultivating  thofe  arcs  which 
embellifh  human  life,  and  render  it  comfortable; 
they  were  fettered  by  authority,  they  were  led 
aftray  by  example,  and  wafted  the  whole  force  of 
their  genius  in  Speculations  as  unavailing  as  they 
were  difficult. 

Burfruitlefs  and  ill-direfted  as  !hefe  fpecula-  They  bid, 
tionswerc,  their  novelty  roufed,  and  their  boldnefs  ^°X7rabic 
interefted  the  human  mind.  The  ardour  with  which  ^^^^^*' 
men  purfued  thofe  uninviting  ftud ics,  was  aftonifli- 
ing.    Genuine  philofophy  was  never  cultivated,  in 
any  enlightened  age,  with  more  zeal.  Schools,  up- 
pn  the  model  of  thofe  inftituted  by  Charlemagne, 
II  were 
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Sect.  I.  w€re  Opened  in  every  cathedral^  and  almoft  in 
^  ^^  "'  every  monaftery  of  note.  Colleges  and  univerfi- 
ties  were  ereded  and  formed  into  communities 
or  corporations^  governed  by  their  own  laws^  and 
•  invefted  with  feparate  and  extenfive  jurifdi&ion 
over  their  own  members.  A  regular  courfe  of 
ftudies  was  planned.  Privileges  of  great  value 
were  conferred  on  mafters  and  fcholars.  Acade- 
mical titles  and  honours  of  various  kinds  were  in* 
vented  as  a  rccompence  for  both.  Nor  was  it  in 
the  fchools  alone  that  fuperiority  in  fcience  led  to 
reputation  and  authority;  it  became. an  objeflof 
refpeft  in  life,  and  advanced  fuch  as^jicquired  it 
to  a  rank  of  no  inconfiderable  eminen<^.  Allured 
by  all  thefe  advantages^  an  incredible-number  of 
iludents  reforted  to  thofe  new  feats  of  learning, 
and  crowded  with  eagernefs  into  that  new  path 
which  was  opened  to  fame  and  diftin£tion. 

Acifconi'        -gy^  j^Q^  confiderable  foever  thefc  firft  efforts 

mnce  which 

prefcfited  may  appear,  there  was  one  ci^cumftancc  which 
morceaeS-  prevented  the  effects  of  them  from  being  as  ex- 
*'**  tcnfive  as  they  naturally  ought  to  have  been.    All 

the  languages  in  Europe,  during  the  period  under 
review,  were  barbarous.  They  were  dcftitutc  of 
elegance,  of  force,  andcven  of  pcrfpicuity.  No 
attempt  had  been  hitherto  made  to  improve  or  to 
polifh  them.  The  Latin  tongue  was  confecratcd 
by  the  church  to  religion.  Cuftom,  with  autho- 
rity fcarcely  Icfs  facred,  had  appropriated  it  to 
literature.  All  the  fcierices  cultivated  in  the 
.  twelfth  and  thirteenth  centuries  were  taught  in 
Latin.     All  books  with  rcfpcft  to  them  were 

written 
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written  in  that  language.  It  would  have  been  Sscr.  I. 
deemed  a  degradation  of  any  important  fub-  ^  ^ 
]c&,  to  have  treated  of  it  in  a  modern  language. 
This  confined  fcicncc  within  a  very  narrow  circle. 
The  learned  alone  were  admitted  into  the  temple 
of  knowledge  J  the  gate  was  ihut  againft  all 
others,  who  were  fuflfered  to  remain  involved  in 
their  former  darknefs  and  ignorance. 

But  though  fcience  was  thus  prevented^  dur-  itiiii(LMn«e 
ing  fcvcral  ages,  from  diffufing  itfelf  through  metiHt!** 
fociety,  and  its  influence  was  much  circum-  •^*^«"* 
fcribcd;  the  progrefs  which  it  made  may  be 
mentioned,  jtievcrthclcfs,  among  the  great  caufes 
which  conj^ibuted  to  introduce  a  change  of 
manners  into  Europe.  The  ardent,  though 
ill-judged  f*pirit  of  inquiry  which  I  have  de- 
fcribed,  occafioncd  a  fermentation  of  mind  that 
put  ingenuity  and  invention  in  motion,  and  gave 
them  vigour.  It  led  men  to  a  new  employment  of 
their  faculties,  which  they  found  to  be  agreeable 
as  well  as  interefting.  It  accuftomed  them  to  ex- 
ercifes  and  occupations  which  tended  to  foften 
their  manners,  and  to  give  them  fome  relifti  for 
the  gentle  virtues,  peculiar  to  people  among 
whom  fcience  has  been  cultivated  with  fuccefs 
[EE]. 

X.  Thb  progrefs  of  commerce  had  confider-  rit^w* 
able  influence  in  polifhing  the  manners  of  the  JommLt 
European  nations,    and   in   eftablifhing  avuong  ^'^^^TIT' 
thcmordcr,  equallaws,  andhuniahity.  The  wants  »*«««"««* 
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8tcT..l.  of  meii,  in  the  original  and  moft  fimple  ftate  of 
^  ^»  ^  fockty,  arc  £o  few,  and  tlieir  defirjes  fo  limited* 
that  they  reft  conteated  with  the  jiatural  pro- 
dudioQSof  their  climate  and  foilj  or  with  what 
they  can  add  to  rtbefe  hy  their  own  rude  induflry. 
The^  have  bo  fuperfluiiixes  to  difpofe  of>  and  few 
neceffities  that  demand  a  fupply.  Every  little 
community  fubfifting^on  its  own  domeftic  ilock^ 
and  fatisBed  witl>  it^  is  either  little  acquainted 
with  the  ftates  around  it,  or  at  variance  with 
twfbteof  them.  Society  and  manners  muft  be  confider- 
ia  the  mid-  ably  improvcd,  and  .many  provifions  muft  be 
*****  made  for  public  order  and  .perfonal  fecurityj  be- 
fore a  liberal  intercourfe  can  take  place  between 
different  nations^  We  find>  accordingly,  that 
the  firft  effedt  of  the  fet tlement  of  the  barba.rians 
in  the  Empire,  was  to  divide  thofe  nations  which 
the  Roman  power  had  united.  Europe  was 
-broken  into  many  feparate  communities.  The 
intercourfe  between  thcfe  divided  ftates,  ceafed 
almoft  .intirely  dvnring  fcveral  centuries.  Navi- 
gation'Was>  dangerous  in  feas  infefted  by  pirates; 
nor  'could  ftrangers  truft  to  a  friendly  reception 
in  thcjports  of  uncivilised  nations.  Even  be- 
tweendiftant  parts  of  the  iame  kingdom,  the  com- 
munication was  rare  and  dlfficuit.  The  lawlefs 
rapine  of  banditti,  together  with  the  avowed  ex- 
a'ftions  of  the  nobles,  fcarccly  lefs  formidable 
and  oppreHive,  rendered  a  journey  of  any  length 
a  perilous  entcrprife.^  Fixed  to  the  fpot  in  which 
they  refided,  the  greater  part  of  the  inhabitants 
pf  Europe  loft^  in  a  great  meafur^,  the  know- 
ledge 
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kdgeof  remote  regions,  and  were  unaGquairmcl  Skcr.L 
with  their  namesj  their  fituations,  their  climates^  '"*  ^^    ^ 
and  tiieir  eonnmoditie&  [FF]. 

Various  caufes«  however,  contributed  to  revive  Ciufefof 
the  fpirit  of  commerce,,  and  to  renew,  in  fome  de-  *"  ^^^""^ 
grcc,  the  intercourfe  between  different  nations. 
The  Italians,  by  their  connexion  with  Conftanti- 
nopfe)  aiid  other  cities  of  the  Greek  empire,  had 
prefcrved  in  their  own  country  fome  reKfh  for  the 
precious  commodities  and  curious  raanufadrures  of 
the  Eaft*     They  communica^d  fome  knowledge 
of  thefe  to  the  countries  contiguous  to  Italy.  Buc 
this  commerce  being  extremely  limited,  the  inter- 
courfe which  it  occafioncd  between  different  na- 
tions  was  not  confiderable.  The  Crufades,  by  lead- 
ing multitudes  from  every  corner  of  Europe  into 
Afia,  opened  a  more  extenfive  communication  be- 
tween the  Eaft  and  Weff,  which  fubfifted  for  tw<y 
centuries  i  and  though  the  objcdt  of  thefe  c^qjc- 
ditions  was  conqueflr  and  not  commerce;  though 
the  iflPiie  of  them  proved  as  unforttmate,  as  tier 
motives  for  undertakings  them  were  wild  and"  en- 
thufiaftic,  their  commercial  ef!e^s,  as  hatfr  becit 
fliewn,  were  both  beneficial  and  permanent.  Dur- 
ingthe  continuance  of  theCrafkdcs,  the  great  cities 
in  Italy,  and  in  other  countries  of  Europe,  acquired 
liberty,  and  together  with  it  fuch  privileges  as  ren- 
dered them  refpeftable  and  independent  commu- 
nities.    Thus,  in  every  (late,  thei'e  was  formed  a 
new  order  of  citizens,  to  whom  commerce  pre- 
fented  itfelf  as  their  proper  objcd>  and  opened  to 

[FF]  NOTEXXIX. 
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Sbct.  I.  them  a  certain  path  to  wealth  and  confideration; 

^  ~^~-  Soon  after  the  clofc  of  the  Holy  War,  the  mariner's 
compafs  was  invented,  which,  by  rendering  navi- 
gation more  fecure,  encouraged  it  to  become  more 
adventurous,  facilitated  the  communication  be- 
tween remote  nations,  and  brought  them  nearer 
to  each  other. 

Firft  among  Xhe  Italian  States,  during  the  fame  period,  efta- 
blilncd  a  regular  commerce  with  the  Eaft  in  the 
ports  of  Egypt,  and  drew  from  thence  all  the  rich 
produfts  of  the  Indies.  They  introduced  into 
theirown  territories  manufactures  of  variouskinds, 
and  carried  them  on  with  great  ingenuity  and  vi- 
gour. They  attempted  new  arts  i  and  tranfplanted 
from  warmer  climates,  to  which  they  had  been 
hitherto  deemed  peculiar,  fcveral  natural  produc- 
tions which  now  furnifh  the  materials  of  a  lucra- 
tive and  extended  commerce.  All  thefe  commodi- 
ties, whether  imported  from  Alia,  or  produced  by 
their  own  (kill,  they  difpofcd  of  to  great  advan- 
tage among  the  other  people  of  Europe,  who  began 
to  acquire  fome  tafte  for  an  elegance  in  living  un- 
known to  their  anceftors,  or  defpifed  by  them.  Dur- 
ing the  twelfth  and  thirteenth  centuries,  the  com- 
merce of  Europe  was  almoft  entirely  in  the  hands  of 
the  Itairahs,  more  commonly  known  in  thofe  ages 
by  the  name  of  Lombafds.  Companies  or  focie- 
tics  of  Lombard  merchants  fettled  in  every  differ- 
ent kingdom.  They  were  taken  under  the  imme- 
diate proteAion  of  the  fcveral  governments.  They 
enjoyed  extenfive  privileges  and  immunities-  The 
operation  of  the  ancient  barbarous  laws  concerning 

ftrangcrs. 
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ftrangers,  was  fufpended  wich  rcfpcfb  to  them.  Sect,  l 
They  became  the  carriers^  the  manufafturen,  and  ^    "' 
the  bankers  of  all  Europe. 

While  theltaliansj  in  the  South  of  Europe^wcre  Theobytbe 
culdvating  trade  with  fuch  indjuftrjr  and  fuccefs,  jSIS^*** 
the  coaimercial  fpirit  awakened  in  the  North  to-; 
wards  the  middle  of  the  thirteenth  century.  As 
the  nations  around  the  Baltic  were,  at  that  time, 
extremely  barbarous,  and  infefted  that  fea  with 
their  piracies,  the  cities  of  Lubec  and  Hamburgh, 
foon  after  they  began  to  open  fome  trade  with  thefe 
people,  found  it  neceflary  to  enter  into  a  league  of 
mutual  defence.  They  derived  fuch  advantages 
from  this  union,  that  other  towns  acceded  to  their 
confederacy,  and,  in  a  fhort  time,  eighty  of  the 
moftconfiderable  cities  fcattered  through  thofe  ex- 
tcnfive  countries  which  ftrctch  from  the  bottom  of  , 
the  Baltic  to  Cologne  on  the  Rhine,  joined  in  the 
famous  Hanfeacic  league,  which  became  fo  for- 
midable, that  its  alliance  was  courted,  and  its  en- 
mity was  dreaded  by  the  greateft  monarchs.  The 
members  of  this  powerful  aflbciation  formed  the 
firft  fyftcmatic  plan  of  commerce  known  in  the 
middle  ages,  and  conduced  it  by  common  laws 
enafted  in  their  general  aflemblies.  They  fupplied 
the  rfft  of  Europe  with  naval  ftores,  and  pitched 
on  different  towns,  the  moft  eminent  of  which  was 
Bruges  in  Flanders,  where  they  eftablilhed  ftaples 
in  which  their  commerce  was  regularly  carried  on. 
Thither  the  Lombards  brought  the  produftions  of 

India, 
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Sftcr.  I.  Indiay  togetiber  with  tbs  naiaoufitdxuresof Ltaly^  and 
exchanged  them  fi»r  the  mone  bulky,  but  npfr  lefi 
ufeful  commodities  of  the  North.  The  Hanfea>- 
tic  merchants  difpofcd  of  the  cargoes  which  they 
received  from  the  Liombards,  in*  the  ports  of  the 
Bakic,  or  carried'  them  up  the  great  rivers  inta 
the  intjerier parts  of  Germany. 

V 

^^•jp^  This  regular  intercourfc  opened  between  the 
r«^  in  the  Qattons  ia  the  Nt)iithi  and  Soud)  of  Europe,  madd 
Uaas|  •  than  fbillble  of  their  mutual  want«>  and  citeated 
fuch.  new  and  vaft  demands  for  commodities  of 
every  kind,  that  it  excited  among  the  inhabitants 
of  the  Nethedaads.  a  more  vigorous  fpirit  in  car- 
rying on  the  two  great  manufai5isure»  of  wo<»l<  and 
fla^^  which  feem  to  have  been  confiderabh:  in  diat 
country  as  early  as  the  age  of  Charlemagne.  As 
.  Bruges  became  the  centre  of  communication  be* 
tween  the  Lombard  and  Hanleatic  merchants, 
the  Flemings  traded  with  both  in  that  city  to  fuch 
extent  as  well  as  advantage,  as  %read  among  them 
a  general  habit  of  induftry,  which  long  rendered 
Flanders  and  the  adjacent  provinces  the  mod:  opu  - 
lent,  the  moft  populous,  and  beft  cultivated  coun- 
tries in  Europe. 

tna  \a  Struck  with  the  flourilhing  ftate  of  thefe  pro- 

***"  •  vinces,  of  which  he  difcerncd  the  true  caufe,  Ed- 
ward IIL  of  England  endeavoured  to  excite  a  fpi- 
rit of  induftry  among  his  own  fubjedb,  whoj  blind 
to  the  advantages  of  their  fituation^  and  ignorant 

of 
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of  the  fource  from  which  opuknce  was  deftincd  to  Sect.  I. 
flow  into  their  country,  were  fo  little  attentive  to  ^^ 
theif  comaiercial  interefts,  as  hardly  to  attempt 
thofc  manufaftures,  the  materials  of  which  they 
furniflied  to  foreigners.  By  alluring  Flemifli  arti* 
fans  to  fettle  in  his  dominions,  as  well  as  by  many 
wife  laws  for  the  encouragement  and  regulation  of 
trade,  Edward  gave  a  beginning  to  the  woollen 
manufaAures  of  England,  and  firft  turned  the  ac- 
tive and  enterprizing  genius  of  his  people  towards 
thofe  arts  which  have  raifed  the  £ngli(h  to  the 
bigheft  rank  among  commercial  nations. 

This  increafe  of  commerce,  and  of  intercourfe  The  b«ne- 
between  nations,  how  inconfiderable  focver  it  may  oahUi  * 
appear  in  refpcdt  of  their  rapid  and  extend  v€  pro- 
grefs  during  the  laft  and  prefent  age,  feems  won- 
derfully great,  when  we  compare  it  with  the  ftatc 
of  both  in  Europe  previous  to  the  twelfth  century. 
It  did  not  fail  of  producing  great  cfFefts.  Com- 
merce tends  to  wear  off  thofc  prejudices  which 
maintain  diftindion  and  animofity  between  nations* 
Itfoftens  and  polilhes  the  manners  of  men.  It  unites 
them  by  one  of  the  ftrongeft  of  all  ties,  the  defire  of 
fupplying  their  mutual  wants.  It  difpofes  them  to 
peace,  by  cftablifhing  in  every  flate  an  order  of 
citizens  bound  by  their  interefl:  to  be  the  guardians 
of  public  tranquillity.  As  foon  as  the  commercial 
fpirit  acquires  vigour,  and  begins  to  gain  an  af- 
cendant  in  any  fociety,  we  difcover  a  new  genius 
in  its  policy,  its  alliances,  its  wars,  and  its  nego* 

Vol.  I.  H  tiations. 
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Sbct.  I.  ciations.  Confpicuous  proofs  of  this  occur  in  the 
hiftory  of  the  Italian  States^  of  the  Hanfeatic 
league^  and  the  cities  of  the  Netherlands  during 
the  period  under  review.  In  proportion  as  com- 
merce made  its  ^ay  iqto  the  different  countries  of 
Europe,  they  fucccffively  turned  their  attention  to 
thofe  obje£tSj|  and  adopted  thofe  manners,  which 
occupy  and  diftinguifh  polilhed  nations  [GG], 
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SECTION      II. 

View  of  the  Progre/s  of  Society  in  Europe^  with  re^ 
fpeH  to  the  command  of  the  national  force  requifite 
in  foreign  operations. 

SiUCH  arc  the  events  and  inftitutions,  Mfhich,  sect.II. 
)  by  their  powerful  operation,  contributed  ^  ^^-r^^J 
gradually  to  introduce  regular  government  and  cSty  greitly 
polifhed  nnanncrs  into  the  various  nations  o(^^'^^ 
Europe.  When  we  furvcy  the  ftate  of  focicty,  or  ^^^^ 
the  charafter  of  individuals^  a(  the  opeqing  of  the  cen^o- 

H  2  fifteenth 
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Sect.iI.  fifteenth  century,  and  then  turn  back  to  view  the 
'"  ,  condition  of  both  at  the  time  when  the  barbr.rous 
tribes,  which  overturned  the  Roman  power,  com- 
pleted their  fcttlement  in  their  new  conqucfts,  the 
progrefs  which  mankind  had  made  towards  order 
and  refinement  will  appear  immenfe. 

smU  ayec.       Government,  however,  was  ftill  far  from  having 
fpeatothe  attained  that  ftat^,  in  which  extenfive  oionarchies 

command  or^v'ii  -j-  r  t  ii  • 

the  natiooai  aa  With  thc  United vigourof  the  wholc  community, 

torcc.         Qj.  Q^j-Yy  on  great  undertakings  with  perfeverancc 

and  fuccefs. .  Small  tribes  or  communities,  even  in 

their  rudeft  ftate,  may  operate  in  concert,  and  exert 

their  utmoft  force.  They  are  excited  to  aft  not  by 

the  diftan t  objefts  or  the  refined  fpcculations,  which 

intereft  or  afFeft  men  in  poliflied  focietics,  but  by 

their  prefent  feelings.     The  infults  of  an  enemy 

kindle  refentmwti  the  fuccefs  of  a  rival  tribe 

awakens  emulation  :  thefe  paflions  communicate 

from  brcaft  to  bread,  and  all  the  members  of  the 

community,  with  united  ardour,  rulh  into  the  field 

in  order  to  gratify  their  revenge,  or  to  acquire  dif- 

ftinftion.  But  in  widely  extended  Hates,  fuch  as  the 

great  kingdoms  of  Europe  at  the  beginning  of  the 

fifteenth  century,  where  there  is  little  intercourfc 

bptwccn  the  diftaat  members  of  the  community, 

and  where  every  great  cpterpris^e  requires  previous 

concert  and  long  preparation,  nothing  can  roufe 

and  call  fprtb  their  unite4  ftrength,  but  the  abfc^ 

Jute  command  of  a  dcfpot,  or  the  powerful  in- 

flwcnce  of  regular  policy.  Of  tb?  (Qnvtr,  the  valV 

empires 
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empires  in  the  Eaft  arc  an  example ;  the  irrcfift-  Sect.  ii. 
ible  mandate  of  the  fovereign  reaches  the  moft  ' 
remote  provinces  of  his  dominions,  and  compels 
whatever  number  of  his  fubjeds  he  is  pleafcd  to 
fummon,  to  follow  his  ftandard.  The  kingdoms 
of  Europe,  in  the  prefent  age,  are  an  inftance  of 
the  latter s  the  prince,  by  the  lefs  violent,  but  no 
Icfs  cfFcftual  operation  of  laws  and  a  wcU -regu- 
lated government,  is  enabled  to  avail  himfclf  of 
the  whole  force  of  his  ftatc,  and  to  employ  it  in 
cntcrprizes  which  require  ftrenuous  and  pcrfever- 
ing  efforts. 

But,  at  the  opening  of  the  fifteenth  century,  Thcpow«r 
the  political  conftirution  in  all  the  kingdoms  of  wer^rmii-* 
Europe  was  very  different  from  either  of  thcfcftates  ***• 
of  government.  The  feveral  nionarchs,  though 
rhcy  had  fomewhat  enlarged  the  boundaries  of  pre- 
rogative by  fucccfsful  encroachments  on  the  im- 
munities and  privileges  of  the  nobility,  were  pof- 
feffed  of  an  authority  extremely  limited.  The  laws 
and  interior  police  of  kingdoms,  though  much  im- 
proved by  the  various  events  and  regulations  which 
I  have  enumerated,  were  dill  feeble  and  imper- 
feft.  In  every  Country,  a  numerous  body  of  no- 
bles, who  continued  to  be  formidable  notwith- 
ftanding  the  various  expedients  employed  to  de- 
prcfs  them,  watched  all  the  motions  of  their  fove- 
reign with  a  jealous  attention,  which  fct  bounds 
to  his  ambition,  and  either  prevented  his  forming 

H  3  fchemcs 
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Sect.  II.  fchcmes  of  cxtcnfivc  cntcrprize,  or  bbftruftcd  tfic 
~'^     execution  of  them. 

Their  reve-  The  ordinarv'  revenues  of  every  prince  were  fo 
extremely  fmall  as  to  be  inadecjuate  to  any  great 
undertaking.  He  depended  for  extraordinary  fup- 
plies  on  the  good-will  of  his  fubjefts,  who  granted 
them  'often  with  a  reluftant,  and  always  with  a 
Iparing  hand. 

Their  tr.        ^^  ^^jg  rcvcnucs  of  pHnccs  were  inconfiderablc, 

iDiet  unfit  ^  ,  *  .         ,  - 

forconqueft.  thc  armics  which  they  could  bring  into  the  field 
were  unfit  for  long  and  effcftual  fervice.  Inftead 
of  being  able  to  employ  troops  trained  to  fkill  in 
arms,  and  to  military  fubordination,  by  regular 
difcipline,  monarchs  were  obliged  to  depend  on 
fuch  forces  as  their  vaflals  condufted  to  their 
ftandard  in  confequence  of  their  military  tenures. 
Thcfe,  as  they  were  bound  to  remain  under  arms 
only  for  a  fhort  time,  could  not  march  far  from 
their  ufual  place  Of  refidence,  and  being  more 
attached  to  the  lord  of  whom  they  held>  than  to 
the  fovereign  whom  they  ferved,  were  often  as 
much  difpofed  to  counterafk  as  to  forward  his 
fchemes.  Nor  were  they,  even  if  they  had  been 
more  fubjeft  to  the  command  of  the  monarch, 
proper  inftruments  to  carry  into  execution  any 
great  and  arduous  enterprize.  The  ftrcngth  of 
an  army,  formed  either  for  conqueft  or  defence, 
lies  in  infantry.  To  the  (lability  and  difcipline 
of  their  legions,  confifting  chiefly  of  infantry,  the 
I  Romans^ 
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Romans^  during  the  times  of  the  republic^  were  Sict.  ir. 
indebted  for  their  vidories ;  and  when  their  de- 
fcendants^  forgetting  the  inllitutions  which  had  led 
them  to  univerfal  dominion^  fo  far  altered  their 
military  fydem  as  to  place  their  principal  con(i<> 
dence  in  a  numerous  cavalry,  the  undifciplined 
impcuiolity  of  the  barbarous  nations^  who  fought 
moAly  on  foot^  was  fufficient,  as  I  have  already 
obfervedj  to  overcome  them.  Thefe  nations^  fooa 
after  they  fettled  in  their  new  conquefts^  unin* 
druded  by  the  fatal  error  of  the  Romans,  relin- 
quifhcd  the  cuftoms  of  their  anceftors,  and  con* 
verted  the  chief  force  of  their  armies  into  cavalry. 
Among  the  Romans  this  change  was  occafioned 
by  the  effeminacy  of  their  troops,  who  could  not 
endure  the  fatigues  of  fervice,  which  their  more 
virtuous  and  hardy  anceftors  had  fuftained  with 
cafe.  Among  the  people  who  eftablifhed  the  new 
monarchies  into  which  Europe  was  divided,  this 
innovation  in  military  difcipline  feems  to  have 
flowed  from  the  pride  of  the  nobles,  who,  fcorning 
to  mingle  with  perfons  of  inferior  rank,  aimed  kt 
being  diftinguiflied  from  them  in  the  field,  as  well 
as  during  peace.  The  inftitution  of  chivalry,  and 
die  frequency  of  tournaments,  in  which  knighta» 
in  complete  armour,  entered  the  lifts  on  horfeback 
with  extraordinary  fplendour,  difplaying  amazing 
addrcfs,  force,  and  valour,  brought  cavalry  into 
ftill  greater  efteem.  The  fondnefs  for  that  Jer- 
vice  increafed  to  fuch  a  degree,  that,  during  the 
thirteenth  and  fourteenth  centuries,  the  armies 
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^^^l|^  ^^  Europe  were  compofed  almoft  entirely  of  ca- 
valry. No  gentleman  would  appear  in  the  field 
but  on  horfeback.  To  ferve  in  any  other  manner, 
he  would  have  deemed  derogatory  td  his  rank. 
The  cavalry,  by  way  of  diftindion,  was  called 
The  battle^  and  on  it  alone  depended  the  fate  of 
every  aftion.  The  infantry,  collefted  from  the 
dregs  and  refufe  of  the  people,  ill  armed  and 
worfc  difciplincd,  was  almoft  of  no  account. 

Theyarejn-  As  thcfc  circumftances  rendered  the  operations 
forming  any  of  particular  kingdoms  lefs  confiderable  and  lefs 
nr/nfilr  vigorous,  fo  they  long  kept  the  princes  of  Europe 
r'^it^onf  **'''*  ^^9"^  giving  fuch  attention  to  the  fchemes  and  tranf- 
aftions  of  their  neighbours,  as  might  lead  them  to 
form  any  regular  fyftem  of  public  fecurity.  They 
were,  of  confcqucnce,  prevented  from  uniting  in 
confederacy,  or  from  afting  with  concert,  inorderto 
cftablifh  fuch  a  diflribution  and  balance  of  power, 
asfhould  hinder  any  ftate  from  rifing  to  a  fupcriority , 
which  might  endanger  the  general  liberty  and  inde-- 
pendence.  During  feveral  centuries,  the  nations 
of  Europe  appear  to  have  confidered  themfelves  as 
feparate  focicties,  fcarcely  conneftcd  together  by 
any  common  intcreft,  and  little  concerned  in  each 
others'  affairs  or  operations.  An  extcnfivc  com- 
merce did  not  afford  them  an  opportunity  of  ob- 
ferving  and  penetrating  into  the  fchemes  of  every 
different  ftate.  They  had  not  atnbaftadors  refiding 
conftantly  in  every  court  to  watch  and  give  early 
intelligence  of  all  its  motions.     The  expedtation 

of 
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of  remote  advantages,  or  the  profpcdt  of  diftant  Sect.  ir. 
and  contingent  evils,  were  not  fufficient  to  excite  '"  '  ^ 
nations  to  take  arms.  Such  only  as  were  within 
the  fphere  of  immediate  danger,  and  unavoidably 
expofed  to  injury  or  infult,  thought  themfelvcs 
ntcrcfted  in  any  conteft,  or  bound  to  take  pre- 
cautions for  their  own  fafecy. 

Whoever  records  the  tranfaftions  of  any  of  Thcywer* 
the  niore  confidcrable  European  flares  during  the  LetJ^whh 
two  laft  centuries,  muft  write  the  hiftory  of  Eu^  ^-^^oth^r. 
rope.  Its  various  kingdoms,  throughout  that 
period,  have  been  formed  into  one  great  fyftem, 
fo  clofely  united,  that  each  holding  a  determinate 
itation,  the  operations  of  one  are  fo  felt  by  all, 
as  to  inQuence  their  cbunfels  and  regulate  their 
mcafures.  But  previous  to  the  fifteenth  century, 
vnlefs  when  vicinity  of  territory  rendered  the  be- 
cafions,  of  difcord  frequent  and  unavoidable,  or 
when  national  emulation  fomented  or  embittered 
the  fpirit  of  hoftility,  the  affairs  of  different  coun- 
tries are  feldom  interwoven  with  each  other.  In 
each  kingdom  of  Europe  great  events  and 
revolutions  happened,  which  the  other  powers 
beheld  with  almoft  the  fame  indifference  as  if 
they  had  been  uninterefled  fpeftators,  to  whom 
the  effect  of  thefe  tranfaftions  could  never  ex- 
tend. 

During  the  violent  ftruggles  between  France  Aconfinn*. 
and  England,  and  notwithftanding  the  alarming  from  the 
progrefs  which  was  made  towards  rendering  one  \,^^^, 

•  ^  9*  prince 
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SscT,  ri.  prince  the  matter  of  both  thefc  kingdoms,  h«rdly 
*■  ''  "-'  one  meafurc,  which  can  be  confidercd  as  the  rcfuk 
of  a  fagacious  and  prudent  poiicy,  was  fontied  in 
order  to  guard  againft  an  event  fo  fatal  to  Europe. 
The  dukes  of  Burgundy  and  Bretagne,  whom 
their  fituation  would  not  permit  to  remain  neutral, 
engaged,  it  is  true,  in  the  conteftj  but  in  taking 
their  part,  they  feem  rather  to  have  followed  the 
impulfe  of  their  paflions,   than   to  have  been 

guided  by  any  juft  difcernment  of  the  danger 
which  threatened  thcmfelves  and  the  tranquillity 
of  Europe.  The  other  princes,  feemingly  unaf- 
fefted  by  the  alternate  fuccefTes  of  the  contending 
parties,  left  them  to  decide  the  quarrel  by  thcm- 
felves, or  interpofed  only  by  feeble  and  ineffedtual 
negociations. 

From  thofe  NoTwiTHSTAm>iNc  the  perpetual  ht^lities  in 
''^''*  which  the  various  kingdoms  of  Spain  were  engaged 
during  feveral  centuries,  and  the  fucceffive  occur- 
rences which  vifibly  tended  to  unite  that  part  of 
the  continent  into  one  great  monarchy,  the  princes 
of  Europe  feldom  took  fuch  tteps  as  difcover  that 
they  gave  a  proper  attention  to  that  important 
event.  They  permitted  a  power  to  arife  imper« 
ceptibly,  and  to  acquire  ftrength  there,  which 
foon  became  formidable  to  all  its  neighbours. 

Ffom  thofe       Amidst  the  violent  convulfions  with  which  the 

«i^."       0^^^^^  of  domination  in  the  See  of  Rome,  and  the 

turbulent  ambition  of  the  German  nobles,  agitated 

^he  empire,  neither  the  authority  of  the  popes, 

feconded  by  all  their  artifices  and  intrigues,  nor 

the 
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the  folkitations  of  the  emperors,  could  indnce  Sect.  ir. 
any  of  the  powerful  monarths  in  Europe  to  en-        "  .~^ 
gage  in  their  quarrel,  or  to  avail  themfelves  of 
many  favourable  opportunities  of  iiiterpofing  with 
effeft  and  advantage. 

This  amazing. in adliyity,  during  tranfadions  fo  Thiiinic. 
intcrcfting,  is  not  to  be  inaputed  to  any  incapacity  cowd  ra^* 
of  difcerniog  their  political  confcqucnccs*     The  a^^^,,^''*** 
powerof  judging  with  fagacrty,  andof  atEbingwith  verwneau 
vigour,  is.  the  portion  of  men  in  every  age.   The 
monarchs  who  reigned  in  the  different  kingdoms 
of  Europe  during  feveral  centuries,  were  not  blind 
to  their  particular  intereft,  negligent  of  the  pub- 
lic fafety,  or  ftrangers  to  the  method  of  fecuring 
both.   If  they  did  not  adopt  that  falutary  fyffcm, 
which  teaches  modern  politicians  to  take  the  alarm 
at  the  profpcdt  of  diftant  dangers,  which  prompts 
theai  to  check  the  firft  encroachments  of  any 
formidable  power,  and  which  renders  each  ftatc 
the  g;uardian,  in  fome  degree^  of  the  rights  and  in«- 
dependence  of  all  its  neighbours,  this  was  owing 
entirely  to  fuch  imperfedtions  and  diforders  in  the 
civil  gDwrnment  of  each  country,  as  made  it  im*    . 
poffible  fbrfoyereigns  to  a£t  fuit^bly  to  thofe  ideas, 
which  the  pdfture  of  affairs,  and  their  own  obfer- 
vatknij  tnuft  have  fuggefted. 

But  during  the  courfe  of  the  fifteenth  century,  Evennhnp. 

,  t        1  •    1      i_         •     •  •  p«ncddunnB 

various  events  happened,  which,  by  giving  princes  ihc  i^Jti 
more  entire  command  of  the  force  in  their  rcfpec-  wnUh'?cn- 
tivc  dominions,  rendered  their  operations  t^'^'^otc  f^^^l^y^^^ 
vigorous  and  extenfive.     In  confequcncc  of  this,  ^^«n»  ^^'^ 

the 
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Sect.  II.  the  affairs  of  different  kingdoms  becpming  more 
powc/iui  '  frequently  as  well  as  more  intimately  connedcd, 
«nd  cxtcn-  they  y^^j^^  gradually  accuftomed  to  afl:  in  concert 
and  confederacy,  and  were  infenfibly  prepared  for 
forming  a  fyftem  of  policy,  in  order  to  ellablilh 
or  to  prefcrve  fuch  a  balance  of  power  as  was  mod 
confiftent  with  the  general  fecurity.  It  was  dur- 
ing the  reign  of  Charles  the  Fifth,  that  the  ideas, 
on  which  this  fyftem  is  founded,  firft  came  to  be 
fully  underftood.  It  was  then,  that  the  maxims 
by  which  it  has  been  uniformly  maintained  fince 
that  sera,  were  univerfally  adopted.  On  this  ac- 
count, a  view  of  the  caufes  and  events  which  con- 
tributed to  cftablifti  apian  of  policy,  more  falutary 
and  extenfive  than  any  that  has  taken  place  in  the 
conduct  of  human  affairs,  is  not  only  a  neceffary 
introduftion  to  the  following  work,  but  is  a  ca- 
pital objc6t  in  the  hiftory  of  Europe. 


The  fif  ft  of  The  firft  event,  that  occaGoned  any  confiderable 
Ihedcprir-  alteration  in  the  arrangement  of  affairs  in  Europe, 
HAo^Ahefr"  ^^^  ^'^^  annexation  of  the  extenfive  territories, 
territorie*     v^hich  England  poffeffed  on  the  continent,  to  the 

00  the  con*  ^  '  .  ' 

tincnt.  crown  of  France.  While  the  Englifti  were  mafters 
of  feveral  of  the  moft  fertile  and  opulent  provinces 
in  France,  and  a  great  part  of  its  moft  martial 
inhabitants  was  bound  to  follow  their  ftandard> 
an  Engl ifli  monarch  confidered  himfelf  rather  as 
the  rival,  than  as  the  vaffal  of  the  fovereign  of 
whom  he  held.  The  kings  of  France,  circum- 
fcribcd  and  thwarted  in  their  fchcmcs  and  opera- 
tions 
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lions  by  an  adverfary  no  lefs  jealous  than  formi-  Sccr.  ir. 
dable,  durft  not  venture  upon  any  enterprize  of 
importance  or  of  difficulty.  The  Englilh  were 
always  at  hand,  ready  to  oppofe  them.  They  dif- 
putcd  even  their  right  to  their  crown,  and  being 
able  to  penetrate,  with  cafe,  into  the  heart  of  the 
kingdom,  could  arm  againft  them  thofe  very 
hands  which  ought  to  have  been  employed  in  their 
defence.  Timid  counfels  and  feeble  efforts  were 
natural  to  monarchs  in  fuch  a  fituation.  France, 
difmcmbered  and  overawed,  could  not  attain  its 
proper  ftation  in  the  fyftem  of  Europe.  But  the 
death  of  Henry  V.  of  England,  happily  for  France, 
and  not  unfortunately  for  his  own  country,  deli- 
vered the  French  from  the  calamity  of  having  a 
foreign  matter  feated  on  their  throne.  The  wealc- 
nefs  of  a  long  minority,  the  diflenfions  in  the 
Engliih  court,  together  with  the  unfteady  and 
languid  conduft  which  thefe  occafioned,  afforded 
the  French  a  favourable  opportunity  of  recovering 
the  territories  which  they  had  loft.  The  native 
valour  of  the  French  nobility,  heightened  to  an 
cnthufiaftic  confidence,  by  a  fuppofcd  interpofi- 
lion  of  heaven  in  their  behalf;  conduced  in  the 
field  by  ikilful  leaders;  and  direfted  in  the  cabinet 
by  a  prudent  monarch ;  was  exerted  with  fuch 
vigour  and  fuccefs,  during  this  favourable  junc- 
ture, as  not  only  wrefted  from  the  Englilh  their 
new  conquefts,  but  ftript  them  of  their  ancient 
poffcffions  in  France,  and  reduced  them  within 
the  narrow  precincts  of  Calais,  and  its  petty  ter- 
ritory. 
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Sect.  II.  As  foon  as  fo  many  confiderable  provinces  were 
TheJffVft  *  reunited  to  their  dominions,  the  kings  of  France, 
"'^'fwV"^  confcious  of  this  acquifition  of  ttrength,  began  to 
fbcp.>Mrerar  form  bolder  fchemes  of  interior  policy,  as  well  as 

•he  French         ^  ^        .  .  ,-^,  .  i*         i      i 

nooAicby.  ot  foreign  operations.  1  hey  immediately  became 
formidable  to  their  neighbours,  who  began  to  fix 
their  attention  on  their  meafures  and  nt)otioos,  the 
importance  of  which  they  fully  perceived.  From 
this  aera,  France,  pofleffcd  of  the  advanttges 
which  it  derives  from  the  (ituation  and  contiguity 
of  its  territories,  as  well  as  from  the  number  and 
valour  of  its  people,  rofe  to  new  influence  in  Eu- 
rope, and  was  the  firft  power  in- a  condition  to 
give  alarm  to  the  jealoufy  or  fears  of  the  ftates 
around  it. 

Ontheftaic      NoR  was  Francc  indebted  for  this  increafe  of 

cf  tjie  mill-  .  1  1  •  /-   1 

tary  force  in  importancc  mcrcly  to  the  reunion  of  the  provinces 
theoauoo.   ^j^j^j^  j^j^j  jjecn  torn  from  it.     A  circumftancc 

attended  the  recovery  of  thefe,  wliich,  though  lefs 
confiderable,  and  lefs  obferved,  contributed  not  a 
little  to  give  additional  vigour  and  decifion  to  all 
the  efforts  of  that  monarchy.  During  the  obfti- 
nate  (truggks  between  France  and  England,  all 
the  defedts  of  the  military  fyftem  under  the  feudal 
government  were  fenfibly  felt.  A  war  of  long  con- 
tinuance languifhed,  when  carried  on  by  troops 
bound  and  accuftomed  to  keep  the  field  only  for 
a  few  weeks.  Armies,  compofed  chiefly  of  heavy- 
armed  cavalry,  were  unfit  either  for  the  defence  or 
the  attack  of  the  many  towns  and  caftles,  which 
it  became  neceflary  to  guard  or  to  reduce.  In  or« 

der 
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dcr  to  obtain  fuch  permanent  and  effcflivc  force,  Sbct.  If. 
as  became  requifite  during  thefc  lengthened  con-  ^  ^^"-^ 
te&s,  the  kings  of  France  took  into  their  pay  con- 
fiderable  bands  of  mercenary  foldiers,  levied  fome- 
times  among  their  own  fubjefts,  and  fomecimes  in 
foreign  countries.  But  as  the  feudal  policy  pro- 
vided no  fufficient  fund  for  fuch  extraordinary  fer- 
vicc,  thefc  adventurers  were  difmilTed  at  the  clofc 
of  every  campaign,  or  upon  any  profpeft  of  ac- 
comntxxlation ;  and  having  been  little  accuflomed 
to  the  reftraints  of  difcipline,  they  frequently 
turned  their  arms  againft  the  country  which  they 
had  been  hired  to  defend,  and  defolated  it  wich 
cruelty  not  inferior  to  that  of  its  foreign  enemies. 

A  BODY  of  troops  kept  conftantly  on  foot,  and  ^  oceaiioM 
regularly  trained  to  military  fubordination,  would  duaion  of 
have  fupplied  what  was  wanting  in  the  feudal  nicl'"**'' 
cooftitution,  and  have  furn^ihed  princes  with  the 
means  of  executing  enterprizes,  to  which  they 
were  then  unequal.  Such  an  eftablifhment,  how- 
everj  was  fo  repugnant  to  the  genius  of  feudal 
p(dicy>  and  fo  incompatible  with  the  privileges 
and  pretenfions  of  the  nobility,  that  during  fe- 
yeral  centiu-ies  no  monarch  was  either  fo  bold,  or 
fo  powerful,  as  to  venture  on  any  ftep  towards 
introducing  it.     At  laft,  Charles  VIL  availing 
htmfelf  of  the  reputation  which  he  had  acquired 
by  his  fuccefies  againft  the  Engliih,  and  taking  , 
advantage  of  the  impreflions  of  terror  which  fuch 
a  formidable  enemy  had  left  upon  the  minds  of 
bis  fubjeds,  executed  that  which  his  predeceflbrs 
dyrft  not  attempt^  Under  pretence  9f  having  al<« 

ways 
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Sect.  If.  ways  ready  a  force  fiifticicnt  to  defend  the  king- 
A.D  M4c!  ^^^^  againft  any  fudden  invafion  of  the  Englifb, 
he,  at  the  time  when  he  difbanded  his  other  troops, 
retained  under  arms  a  body  of  nine  thoufand  ca- 
valry, and  of  fixtecn  thoufand  infantry.  He  ap- 
propriated funds  for  the  regular  payment  of  thefc; 
he  ftationed  them  in  different  places  of  the  king- 
dom, according  to  his  plcafure ;  and  appointed 
the  officers  who  commanded  and  difciplined  them. 
The  prime  nobility  courted  this  fervicc,  in  which 
they  were  tapght  to  depend  on  their  fovereign,  to 
execute  his  orders,  and  to  look  up  to  him  as  the 
judge  and  rcwarder  of  their  merit.  The  feudal 
militia,  compofed  of  the  vaffals  whom  the  nobles 
could  call  out  to  follow  their  ftandard,  as  it  was 
in  no  degree  comparable  to  a  body  of  foldiers  re- 
gularly tr^ned  te  war,  funk  gradually  in  reputa* 
tion.  The  ftrengch  of  an  army  was  no  longer  cfti- 
mated  folcly  bythc  numberof  cavalry  which  fcrved 
in  it.  From  the  time  that  gunpowder  was  invent- 
ed, and  the  ufe  of  cannon  in  the  field  became  general, 
horfemen  cafed  in  complete  armour  loft  all  the  ad- 
vantages which  gave  them  the  pre-eminence  over 
other  foldiers.  The  helmet,  the  fhield,  and  the 
breaft-plate,  which  refitted  the  arrow  or  the  fpear, 
no  longer  afforded  them  fecurity  againft  thefc  new 
inftrumcntsofdeftruftion.  The  fcr  vice  of  infantry 
rofc  again  into  efteem,  and  viftories  were  gained, 
and  conquefts  made,  chiefly  by  their  efforts.  The 
noblesand  their  military  tenants,  though  fometimcs 
fummoned  to  the  field,  according  to  ancient  form, 
were  confidercd  a$  an  incumbrance.upon  the  troops 

with 
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with  which  they  afted;  and  were  viewed  with  con-  S^^*^-  ^^• 
tempt  by  foldiers  accuftomed  to  the  vigorous  and        ' 
ftcady  operations  of  regular  fervice. 

Thus  the  regulations  of  Charles  the  Seventh,  Theeffeat 
by  eftablifhlng  the  firft  (landing  army  known  in  ** 
Europe,  occasioned  an  important  revolution  in 
its  affairs  and  policy.  By  depriving  the  nobles  of 
that  direftion  of  the  national  military  force  of  the 
itate,  which  had  raifed  them  to  fuch  high  aucho* 
rity  and  importance,  ia  deep  wound  was  given  to 
the  feudal  ariftocracy,  in  that  part  where  its  power 
feemed  to  be  mod:  complete. 

France,  by  forming  this  body  of  regular  troopsj 
at  a  time  when  there  was  hardly  a  fquadron  or 
company  kept  in  conftant  pay  in  any  other  part  of 
Europe,  acquired  fuch  advantages  over  its  neigh- 
bours, either  in  attack  or  defence,  that  fclf-pre- 
fervation  made  it  necefiary  for  them  to  imitate  its 
example.  Mercenary  troops  were  introduced  into 
all  the  confiderable  kingdoms  on  the  continent. 
They  gradually*  became  the  only  military  forpe 
that  was  employed  or  trufted.  It  has  long  been 
the  chief  objedt  of  policy  to  increafe  and  to  fup- 
port  them.  It  has  long  been  the  great  aim  oT 
princes  and  minifters  to  difcredit  and  to  annihilate 
all  other  means  of  national  a£bivity  or  defence. 

As  the  Kings  of  France  got  the  ftart  of  other  The  Mo- 
powers  in  eftabliftiing  a  military  force  in  their  do-  Fmct  en- 
minlons,  which  enabled  them  to  carry  on  foreign  ex^enfihlTf 
operations  with  more  vigour,  and  to  greater  ex-  ?'«»«»•»*«• 
tent,  fo  they  were  the  firft  who  effccbually  broke 
the  feudal  ariftocracy,  and  humbled  the  great  vaf- 

VoL.  L  I  fals 
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Sect.  II.  fah  of  the  crown,  who  by  their  exorbitant  powcf 
had  longcircumfcribcd  the  royal  prerogative  with- 
in very  narrow  limits,  and  had  rendered  all  the 
c6x)rts  of  the  monarchs  of  Europe  inconGderable. 
Many  things  concurred  to  undermine^  graduallyi 
the  powtir  of  the  feudal  ariftocracy  in  France.  The 
wealth  add  property  of  the  nobility  were  greatly 
impaired  during  the  long  wars  which  the  kingdom 
was  obliged  to  maintain  with  the  Englifh.  The 
extraordinary  zeal  with  whioh  they  exerted  them- 
felves  in  defence  of  their  country  againft  its  an- 
cient enemies,  exhaufted  entirely  the  fortunes  of 
fome  great  families.  As  almoft  every  province  in 
the  kingdom  was,  in  itsturn^  the  feat  of  w.ar,  the 
lands  of  others  were  expofed  to  the  depredations 
of  the  enemy,  were  ravaged  by  the  mercenary 
troops  which  their  fovereigns  hired  occafionally, 
but  could  not  pay,  or  were  defolated  with  rage  ftill 
more  deftruftive  by  the  peafants,  in  different  ififur- 
re£tion$.  At  the  fame  time,  the  neceflities  of  go- 
vernment having  forced  their  kings  upon  the  de* 
fperate  expedient  of  making  great  and  fudden  al- 
terations in  the  current  coin  of  the  kingdom^  the 
Bnes,  quit- rents,  and  other  payments  fixed  by  an- 
cient cuftom,  funk  much  in  value>  and  the  reve- 
nues of  a  fief  were  reduced  far  below  the  fum  which 
it  had  once  yielded.  During  their  contdls  with 
the  Englifh,  in  which  a  generous  nobility  courted 
every  ftation  where  danger  appeared,  or  honour 
could  be  gained,  many  families  of  note  became 
extinft,  and  their  fiefs  were  reunited  to  the  crown. 
Other  fiefs,  in  a  long  courfe  of  years,  fell  to  fem^ 
6  ^  heirs. 
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lieirs,  and  were  divided  among  thcnrii  were  dimi-  S^t.  IF, 
niihed  by  profufc  donations  to  the  church»  or  were  '"  ^'^  "^ 
broken  and  fplit  by  the  fucceffion  of  remote  col« 
Uteral  heirs'* 

Encouraged  by  thefc  manifeft  fymptoms  of  Thepr*t«fi 
decline  in  that  body  which  he  wi(hed  to  deprefs,  Imw^llr 
Charles  VII.  durmg  the  firft  interval  of  peace  with  ^^'^^'^^^^'^ 
England)  made  feveral  efforts  towards  eftablifhing 
the  regal  prerogative  on  the  ruins  of  the  arifto* 
cracy.    But  his  obligations  to  the  nobles  were  fo^ 
many,  as  well  as  recent,  and  their  feryices  in  re-- 
covering the  kingdom  (o  iplendid,  as  rendered  it 
neceflary  for  him  to  proceed  with  moderation  and 
caution%   Such,  however,  was  the  authority  which 
the  crown  had  acquired  by  the  progrefs  of  its  arms . 
againft  the  Englifh,  arid  fo  much  was  the  power 
of  the  nobility  diminilhed,  that,  without  any  op^ 
pofition,  he  foon  made  innovations  of  great  confer 
quence  in  the  conftitution.     He  not  only  efta* 
bliihed  that  formidable  body  of  regular,  troops^ 
which  has  been  mentioned,  but  he  was  the  firft 
monarch  of  France  who,  by  his  royal  cdi6b>  with- 
out the  concurrence  of  the  States-general  of  the  a. d.  1440. 
kingdom,  levied  an  extraordinary  fubfidy  on  his 
people.     He  prevailed  likewife  with  his  fubjefts, 
to  render  feveral  taxes  perpetual,  which  had  for- 
merly been  impofed  occafionally,  and  exafled  dur- 
ing a  fhort  time.     By  means  of  all  thefe  innova- 
tions, he  acquired  fuch  an  increafe  of  power,  and 

•  Boulainvilliers  Hiftoire  de  Gouvememcnt  de  France, 
L^ttrc  xii. 
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extended  bis  prerogative  fo  far  beyond  its  ancient 
limits,  that,  from  being  the  rnofl:  dependent 
prince  who  had  ever  fat  upon  the  throne  of  France, 
he  came  to  pofiefs^  during  the  latter  years  of  his 
reign,  a  degree  of  authority  which  none  of  his 
prcdeceflbrs  had  enjoyed  for  fevcral  ages'. 

That  plan  of  humbling  the  nobility  which 
Charles  began  to  execute,  his  fon  Louis  XL  car- 
ried on  with  a  bolder  fpirit,  and  with  greater  fuc- 
ctfs.  Louis  was  formed  by  nature  to  be  a  tyrant^ 
and  at  whatever  period  he  had  been  called  to 
afcend  the  throne,  his  reign  mud  have  abounded 
with  fchemes  to  opprefs  his  people,  and  to  render 
his  own  power  abfolute.  Subtle,  unfeeling,  cruel; 
a  ftrangcr  to  every  principle  of  integrity,  and  rc- 
gardlcfs  of  decency,  he  fcorned  all  the  reftraints 
which  a  fenfe  of  honour,  or  the  defire  of  fame> 
impbfe  even  upon  ambitious  men.  Sagacious,  at 
the  fame  time,  to  difcern  what  he  deemed  his  true 
intereft,  and  inSuenced  by  that  alone,  he  was 
capable  of  purfuing  it  with  a  perfevering  induftry, 
and  of  adhering  to  it  with  a  fyftematic  fpirit^ 
from  which  no  objedt  could  divert,  and  no  danger 
could  deter  him. 

The  maxims  of  his  adminiftration  were  as  pro- 
found as  they  were  fatal  to  the  privileges  of  xhit 
nobility.  He  filled  all  the  departments  of  g6vern- 
ment  with  new  men,  and  often  with  perfons  whom 

*  Hiftoire  de  France  par  Velly  &  Villaret,  torn,  xv,  331, 
Sec.  589.  torn.  xvi.  324,    Variations  de  la  Monarctue  Fran- 


^oife,  torn.  iii.  162.. 


he 
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he  called  from  the  lowcft  as  well  as  moft  defpifed  Sect^IF. 
funftions  in  life,  and  raifcd  at  plcafure  to  ftations 
of  great  power  or  truft.  Thcfe  were  his  only  Con- 
fidents, whom  heconfttlted  in  forming  his  plans^ 
and  to  whom  he  committed  the  execution  of  them : 
While  the  nobles,  accuftomed  to  be  the  compa- 
nions, the  favourites,  and  the  minifters  of  t^eir 
fovereigns,  were  treated  with  fuch  ftudicd  and 
mortifying  negleft,  that  if  they  would  not  fubmit 
to  follow  ^  court  in  which  they  appeared  without 
any  Ifaadow  of  their  ancient  power,  they  were 
obliged  to  retire  to  their  caftles,  where  they  re- 
mained unemployed  and  forgotten.  Not  fatisficd 
with  having  rendered  the  nobles  of  lefs  confider- 
ation,  by  taking  out  of  their  hands  the  fole  direc- 
tion of  affairs,  Louis  added  infult  to  negleft;  and 
by  violating  their  moft  valuable  privileges,  endea- 
voured to  degrade  the  order,  and  to  reduce  the 
members  of  it  to  the  fame  level  with  other  fub- 
jefts.  Perfons  of  the  higheft  rank  among  them, 
if  fo  bold  as  to  oppofe  his  fchemes,  or  fo  unfor- 
tunate as  to  awaken  the  jealoufy  of  his  capricious 
temper,  were  perfecuted  with  rigour,  from  which 
all  who  belonged  to  the  order  of  nobility  had 
hftherto  been  exempt;  they  were  tried  by  judges 
who  had  no  right  to  take  cognizance  of  their 
aftions ;  and  were  fubjefted  to  torture,  or  con- 
demned to  an  ignominious  death,  without  regard 
to  their  birth  or  condition.  The  people,  accuftom- 
ed to  fee  the  blood  of  the  moft  illuftrious  perfon- 
agcs  Ihed  by  the  hands  of  the  common  execu- 
tiouerj  to  behold  them  (hut  up  in  dungeons,  and 

I  3  carried 
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Sect.  IF.   carried  about  in  cages  of  iron,  began  to  view  the 

"^        nobility  with  Icfs  reverence  than  formerly,  and 

looked  up  with  terror  to  the  royal  authority, 

which  feemed  to  have  humbled  or  annihilated 

every  other  power  in  the  kingdom. 

-  • 

•ii4  of  ai-  At  the  fame  time,  Louis,  being  afraid  that  op- 
'*'."*  predion  might  roufc  the  nobles,  whom  the  rigour 
of  his  government  had  intimidated,  or  that  felf- 
prcfervation  might  at  laft  teach  them  to  unite, 
dcxteroufly  fcattcred  among  them  the  feeds  of  dif- 
cord ;  and  indudrioufly  fomented  thofe  ancient 
animofities  between  the  great  families,  which  the 
fpirit  of  jealoufy  and  emulation,  natural  to  the 
feudal  government,  had  originally  kindled  and 
ftill  kept  alive.  To  accomplifh  this,  all  the  arts 
of  intrigue,  all  the  myfteries  and  refinements  of 
his  fraudulent  policy  were  employed,  and  with 
fuch  fuccefs,  that  at  a  junfture  which  required 
'  the  mod  ftrenuous  efforts,  as  well  as  the  moft 
perfect  union,  the  nobles  never  afbed,  except  dur- 
ing one  Ihort  fally  of  refentmcnc  at  the  beginning 
of  his  reign,  cither  with  vigour  or  in  concert. 


/ 


Ht  Mtiit        As  he  ftnpped  the  nobility  of  their  privileges, 

thr  number      ,  ji     t    ^         i  •  •  r      . 

•»fftaodiii«    nc  added  to  the  power  and  prerogative  of  the 


fOKCt* 


crown.  In  order  to  have  at  command  fuch  a  body 
of  foldicrs  as  might  be  fufficienc  to  crulb  any  force 
that  his  difafFedted  fubjcdts  coyW  draw  together, 
he  not  only  kept  on  foot  the  regular  troops 
which  hi3  father  had  raifcd,  but  took  into  his  pay 
fix  thoufandSwifs,  at  that  time  thf  beft  difc.iplined 

and 
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and  moft  formidable  infantry  in  Europe".  From  Sect.  II. 
the  jcaloufy  natural  to  tyrants,  he  confided  in  thefe  " 
foreign  mercenaries,  as  the  moft  devoted  inftru- 
ments  of  opprcffion,  and  the  moft  faithful  guard- 
ians of  the  power  which  he  had  ufurpcd.  That 
they  might  be  ready  to  aft  on  the  fhortcft  warning, 
he,  during  the  latter  years  of  his  reign,  kept  a 
conliderable  body  of  them  encamped  in  one 
place. 

Great  funds  were  requifitc,  not  only  to  defray  "«  *"k- 
the  expence  of  this  additional  eftablilhment,  but  reveouetof 
to  fupply  the  fums  employed  in  the  various  en-  ^^  '"**"* 
terprizes  which  the  rcftlefs  aftivity  of  his  ge- 
nius prompted  him  to  undertake.  But  the  prero* 
gative  that  his  father  had  afTumed  of  levying  taxes 
without  the  concurrence  of  the  ftates-general, 
which  he  was  careful  not  only  to  retain  but  to  ex- 
tend, enabled  him  to  provide  in  fome  mcafure  for 
the  encreafing  charges  of  government. 

What  his  prerogative,  enlarged  as  it  was,  could  h»  »^<J«ft 
not  furnifh,  his  addrefs  procured.     H^  was  the  theafl^mbi' 
firft  monarch  in  Europe  who  difcovered  the  me-  •^^*^**' 
thod  of  managing  thofe  great  afttmblies,  in  which, 
the  feudal  policy  had  vefted  the  power  of  granting 
fubfidies  and  of  impoiing  taxes.     He  firft  taught 
other  princes  the  fatal  art  of  beginning   their 
attack   on   public   liberty,    by    corrupting  the 
iburce  from  which  it  ihould  flow.  By  exerting  all 

*  Mem.  dq  Comines,  torn*  i*  367.    Dan.  Hift.  de  la  MiJice 
Fransoifc,  torn.  i.  182.        *  Mem.  dc  Com.  torn.  i.  381* 
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Sect.  II.  his  power  and  addrefs  in  influencing  the  eleftioi^ 
of  reprefentatives,  by  bribing  or  overawing  the 
members,  and  by  various  changes*  which  he  art- 
fully made  in  the  form  of  their  deliberations, 
Louis  acquired  fuch  entire  direftion  of  thefe  af- 
femblies,  that,  from  being  the  vigilant  guard- 
ians of  the  privileges  and  property  of  the  people, 
he  rendered  them  tamely  fubfervicnt  towards 
promoting  the  mod  odious  meafures  of  his  reign  *. 
As  no  power  remained  to  fet  bounds  to  his  ex- 
adions,  he  not  only  continued  all  the  taxes  im- 
pofed  by  his  father,  but  made  immenfe  additions 
to  them,  which  amounted  to  a  fum  that  appeared 
aftonifliing  to  his  contemporaries  ^.  * 

He  enlarge!      ^OR  was  it  the  powcr  alonc  or  wealth  of  the 
the  br uDdt   crown  that  Louis  increafed  j  he  extended  its  terri- 

of  the  .       . 

Fre  chmo.  tories  by  acquifitions  of  various  kinds.  He  got 
**^'  ^'  poffcflion  of  RoufiUon  by  purchafe;  Provence 
was  conveyed  to  him  by  the  will  of  Charles  de 
AnjoD;  and  upon  the  death  of  Charles  the  Bold, 
hcfcized  with  a  ftrong  hand  Burgundy  and  Artois, 
which  had  belonged  to  that  prince.  Thus,  dur- 
ing the  courfe  of  a  fjngle  reign,  France  was 
formed  into  one  compaft  kingdom,  and  the  fteady 
unrelenting  policy  of  Louis  XL  not  only  fubdued 

*  Mem.  de  Comin.  torn.  i.  136.     Chron.  Scandal,  ibid, 
torn.  ii.  p.  71.  >  Mem.  de  Com*  torn.  i.  334. 

*  Charles  VII.  levied  taxes  to  the  amount  of  1,800,000 
francs  ;  Louis  XI  raifed  4,700,000.  The  former  had  in  pay 
9000  cavalry  and  16,000  infantry.  The  latter  augmented  the 
cavalry  to  15,000,  and  the  infantry  to  25,000.    Mem.  d 
Comine  ,  i.  384. 
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the  haughty  fpirit  of  the  feudal  nobles,  but  efta-  Sect,  il 
bliflicd  a  fpecics  of  government,  fcarc^ly  lefs  ab-  '  ~^ 
folute,  or  lefs  terrible  than  eaftern  defpotifrp* 

But  fatal  as  his  adminiftration  w^s  to  the  liber-  By »"  tbcfe 
ties  of  his  fubjefts,  the  authority  which  he  ac-  government 
quired,  the  refources  of  which  he  bepame  mafter,  mme  .aire 
and  his  freedom  from  reftraint  in  concerting  his  J^siirt"' 
plans  as  well  as  in  executing  them,  rendered  his 
reign  adive  and  enterprising.    Louis  negociated 
in  all  the  courts  of  Europe;  he  obfervcd  the 
motions  of  all  his  neighbours;  he  engaged,  either 
as  principal,  or  as  an  auxiliary,  in  every  great 
tranfaftion;  hisrefolutions  were  prompt,  his  ope- 
rations vigorous;  and  upon  every  emergence  he 
could  call  forth  into  aftion  the  whole  force  of  hil$ 
kingdom.     From  the  aera  of  his  reign,  the  kings 
of  France,  no  longer  fettered  and  circumfcribed  at 
home  by  a  jealous  nobility,  have  exerted  them- 
felvcs  more  abroad,  have  formed  more  extenfive 
fchemcs  of  foreign  conquefts,  and  have  carried  on 
war  with  a  fpirit  and  vigour  long  unknown  in 
Europe. 

The  example  which  Louis  fet  was  too  inviting  stcpi  taken 
not  to  be  imitated  by  other  princes.   Henry  VIL  tending  the 
as  fooR  as  he  was  feated  on  the  throne  of  England,  Jhrcrownu 
formed  the  plan  of  enlarging  his  own  prerogative,  E'^J^*"**! 
by  breaking  the  power  of  the  nobility.    The  cir- 
cumftances  under  which  he  undertook  to  execute 
it,  wdre  lefs  favourable  than  thofe  which  induced 
Charles  VIL  to  make  the  fame  attempt;    and 
the  fpirit  with  which  he  conducted  it,  was  very 

different 
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Sect.  II.  difFercnt  from  that  of  Lx)uis  XI.   Charles^  by  the 
fuccefs  of  his  arms  againft  the  Englifh,  by  the 
merit  of  having  expelled  them  out  of  fo  many 
provinces,  had  eftabliflicd  himfelf  fo  firmly  in  the 
confidence  of  his  people,  as  encouraged  him  to 
make  bold  encroachments  on  the  ancient  confti- 
tution.  The  daring  genius  of  Louis  broke  through 
every  barrier,  and  endeavoured  to  overturn  or  to 
remove  every  obftacic  that  flood  in  his  way.   But 
Henry  held  the  fceptre  by  a  difputcd  title;  a  po- 
pular faction  was  ready  every  moment  to  take 
arms  againft  him;  and  after  long  civil  wars,  dur- 
ing which  the  nobility  had  often  difplayed  their 
power  in  creating  and  depoOng  kings,  he  felt  that 
the  regal  authority  had  been  fo  much  relaxed^  and 
that  he  entered  into  poflefljon  of  a  prerogative  fq 
much  abridged,  as  rendered  it  necelTary  to  carry 
on  his  meafures  deliberately,  and  without  any  vio- 
lent  exertion.  He  endeavoured  to  undermine  that 
formidable  ftrvAure,  which  he  durU;  not  attack 
by  open  force.     His  fchemes,  though  cautious 
and  flow  in  their  operation,  were  well  concerted, 
and  productive  in  the  end  of  great  effeAs.     By 
his  laws,  permitting  the  barons  to  break  the  en- 
tails of  their  eftates^  and  expofe  them  to  fale ; 
by  his  regulations  to  prevent  the  nobility  from 
keeping  in  their  fervice  thofe  numerous  bands  of 
retainers,  which  rendered  them  formidable  and 
turbulent;  by  favouring  the  rifing  power  of  the 
commons ;  by  encouraging  population,  agricul-. 
ture,  and  commcirce;  by  fecuring  to  his  fubjeAs^ 
during  a  long  reign,  the  enjoyment  of  the  bleffings 

which 
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which  flow  from  the  arts  of  peace;  by  accuftom^  Sect.IL 
ing  them  to  an  adminiftration  of  government^  un« 
der  which  the  laws  were  executed  with  fteadinefs 
and  vigour;  he  made  imperceptibly  confiderable 
alterations  in  the  Engtifh  conftitution^  and  tranf- 
mitted  to  his  fucceflbr  authority  fo  extenlive^  as 
rendered  him  one  of  the  mod  abfolute  monarchs 
in  Europe^  and  capable  of  the  greatefl  and  mod 
vigorous  efforts. 

In  Spain^  the  union  of  all  its  crowns  by  the  md  m 
marriage  of  Ferdinand  and  Ifabella;  the  glory  that  ^'***' 
they  acquired  by  the  conqueft  of  Granada^  which 
brought  the  odious  dominion  of  the  Moors  to  a 
period;  the  command  of  the  great «armies  which 
it  had  been  neceffary  to  keep  long  on  foot^  in 
order  to  accomplifh  this;  the  wifdom  and  fteadi- 
nefs of  their  adminiftration;  and  the  addrefs  with 
which  they  availed  themfelves  of  every  incident 
that  occurred  to  humble  the  nobility^  and  to  ex- 
tend their  own  prerogative^  conipired  in  railing 
thefe  monarchs  to  fuch  eminence  and  authority^ 
as  none  of  their  predeccffors  had  ever  enjoyed. 
Though  feveral  caufes^  which  fliall  be  explained 
in  another  place^  prevented  their  attaining  the 
fame  powers  with  the  kings  of  France  and  Eng- 
land, and  preferved  the  feudal  conftitution  longer 
entire  in  Spain,  their  great  abilities  fupplied  the 
defcfts  of  their  prerogative,  and  improved  with 
fuch  dexterity  all  the  advantages  which  they  pof- 
fcffe4,  that  Ferdinand  carried  on  his  foreign  ope- 
rations. 
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Sect.  II.  rations,  which  were  very  excenfive>  with  exCraor* 
^   '   '  ''  dinary  vigour  and  eflFeft. 

XrcBtshap-  While  thefe  princes  were  thus  enlarging  the 
whichcaied  boundaries  of  prerogative,  and  taking  fuch  fteps 
m^narchsto  towards  rendering  their  kingdoms  capable  of  adt- 
^w'-ot*er»  ing  with  union  and  force,  events  occurred,  which 
which  cbcy  ^iied  them  forth  to  exert  the  new  powers  which 

had  ac^uir-  ^^  * 

«*•  they  had  acquired.     Thefe  engaged  them  in  fuch 

a  feries  of  cnterprizes  and  negociations,  that  the 
afiairs  of  all  the  confiderable  nations  in  Europe 
came  to  be  infenfibly  interwoven  with  each  otherj 
and  a  great  political  fyftem  was  gradually  form- 
ed, which  grew  to  be  an  object  of  univcrfal  at- 
tention. 

The  firft  of      The  firfl:  event  which  merits  notice,  on  account 
was  the      of  its  influcncc  in  producing  this  change  in  the 
Ihc^hefr*  ft  ftate  of  Europe,  was  the  marriage  of  the  daughter 
of  0.0  We  of  Charles  the  Bold,  the  folc  heirefs  of  the  houfc 
gondy.        of  Burgundy.    For  fome  years  before  her  father's 
death,  Ihe  had  been  confidered  as  the  apparent 
fucccflbr  to  his  territories,  and  Charles  had  made 
propofals  of  marrying  her  to  feveral  different 
princes,  with  a  view  of  alluring  them,  by  that 
offer,  to  favour  the  fchemes  which  his  reftlefs  am- 
bition was  continually  forming. 

Theimport-      This  rendered  the  alliance  with  her  an  objcft 
?othe°ft«e'  of  general  attention;  and  all  the  advantages  of  ac- 
ot  Europe,    qujnng  poffeflion  of  her  territories,  the  moft  opu- 
lent at  that  time,  and  the  beft  cultivated  of  any  on 

this 
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tlus  fide  of  the  Alps^  were  pcrfcftly  undcrftood.   Sect.  if. 
As  foon,  then,  as  the  lantimcly  death  of  Charles      '~^   -^ 
opened  the  fucceffioa,  the  eyes  of  all  the  princes 
in  Europe  were  torncd  towards  Mary,  and  they  a.  0.1477, 
fdt  themfelves  deeply  interefted   in  the  choice 
which  Ihe  was  about  to  make  of  the  perJbn  on  , 
vbocn  Ihe  would  beftow  that  rich  inheritance. 

Louis  XI.  from  whofe  kingdom  feveral  of  the  view*  of 
provinces  which  fte  poflcffcd  had  been  difmem-  tttTrdj^ia 
bcred,  and  whofe  dominions  ftretchcd  along  the  ^** "' 
frontier  of  her  territories,  had  every  inducement 
to  court  her  alliance.  He  had,  likewife,  a  good 
title  to  expefl;  the  favourable  reception  of  any  rea- 
fonable  propofition  he  ihould  make,  with  refped: 
to  the  difpofal  of  a  princefs,  who  was  the  vaflal 
of  his  crown,  and  defcended  from  the  royal  blood 
of  France.  There  were  only  two  propofitions, 
however,  which  he  could  make  with  propriety. 
The  one  was  the  marriage  of  the  dauphin,  the 
other  that  of  the  count  of  Angouleme,  a  prince 
of  the  blood,  with  the  heirefs  of  Burgundy,  By 
the  former,  be  would  have  annexed  all  her  terri- 
tories to  his  crown,  and  have  rendered  France  at 
once  the  moft  refpeftable  monarchy  in  Europe. 
But  the  great  difparity  of  ages  between  the  two 
parties,  Mary  being  twenty,  and  the  dauphin 
only  eight  years  old;  the  avowed  refolution  of  the 
Flemings,  not  to  chufe  a  mafter  poffcffed  of  fuch 
power  as  might  enable  him  to  form  fchemes  dan- 
gerous to  their  liberties;  together  with  their  dread 
of  falling  under  the  odious  and  opprcffivc  govern- 
ment 


« 
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Sect,  il  mcnt  of  Louis,  wtre  obftacks  io  the  way  of  exc" 
u.-r;^_^  cuting  this  plan,  which  tc  was  in  vain  to  think  of 
furmounting.  By  the  latter^  the  acoompliflicnent 
of  which  might  have  been  attained  with  eafe,  Mary 
having  difcovered  Ibme  inclmation  to  a  match  With 
the  count  of  Angouleme  %  Louis  would  have  pre* 
vented  the  dominions  of  the  houfe  of  Burgundy 
from  being  conveyed  to  a  rival  power,  and  in  re- 
turn for  fisch  a  fplendid  eftablifliment  for  the  count 
of  Angouleme,  he  muft  have  obtained,  or  would 
have  extorted  from  him,  concefllons  highly  bene- 
ficial to  the  crown  of  France.  But  Louis  had  been 
accuftomed  fo  long  to  the  intricacies  of  a  crooked 
and  infidious  policy,  that  he  could  not  be  fatisfied 
with  what  was  obvious  and  fimple  i  and  was  fo 
fond  of  artifice  and  refinement^  that  he  came  to 
confider  thefe  rather  as  an  ultimate  objeft,  than 
merely  as  the  means  of  conducting  affairs.  From 
this  principle,  no  lefs  than  from  his  unwillingnefs 
to  aggrandize  any  of  his  own  fubjcAs,  or  from  his 
defire  of  opprelfing  the  houfe  of  Burgundy,  which 
he  hated,  he  negledbed  the  courfe  which  a  prince 
lefs  able  and  artful  would  have  taken,  and  fol* 
lowed  one  more  fuited  to  his  own  genius. 

• 

The  fingu-  He  propofed  to  render  himfclf,  by  force  of  arms, 
which  be  mailer  of  thofe  provinces  which  Mary  held  of 
the  crown  of  France,  and  even  to  pulh  his  con- 
quers into  her  other  territories,  while  he  amufed 
her  with  infilling  continually  on  the  imprafticable 
match  with  the  dauphin.      In  profecuting  this 

'  Mem.  dc  Commes,  i.  358. 

plan. 
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plan,  he  difplaycd  wonderful  talents  and  induftry,  Sect.  if. 
and  exhibited  fuch  fccncs  of  treachery,  falfehood,  ''   -^  -^ 
and  cruelty,  as  are  amazing  even  in  the  hiftory 
of  Louis  XL     Immediately  upon  the  death  of 
Charles,  he  put  his  troops  in  motion,  and  ad- 
vanced towards  the  Netherlands.     He  corrupted 
the  leading  men  in  the  provinces  of  Burgundy  and, 
Artois,  and  feduced  them  to  defert  their  fovereign. 
He  got  admiffion  into  fome  of  the  frontier  towns 
by  bribing  the  governors;  the  gates  of  others  were 
opened  to  him  in  confequence  of  bis  intrigues 
with  the  inhabitants.   He  negociated  with  Mary  j 
and,  in  order  to  render  her  odious  to  her  fubjefls, 
he  betrayed  to  them  her  moft  important  (ecrets. 
He  carried  on  a  private  correfpondence  with  the 
two  minifters  whom  (he  chiefly  trufted,  and  then 
communicated  the  letters  which  he  had  received 
from  them  to  the  ftafcs  of  Flanders,  who,  enraged 
at  their  perfidy,  brought  them  immediately  to 
trial,  tortured  them  with  extreme  cruelty,  and^    ' 
unmoved  by  the  tears  and  entreaties  of  their  fove*- 
reign,  who  knew  and  approved  of  all  that  the 
minifters  had  done,  they  beheaded  them  in  her 
prcfcnce  *. 

While  Louis,  by  this  conduiEt,  unworthy  of  a  Th«effea 
great  monarch,   was  fecuring  the  pofTcfTion  of  marvli^of 
Burgundy,  Artois,  and  the  towns  on  the  Somme,  !l!lth  Se"" 
the  ftates  of  Flanders  carried  on  a  negociation  g'jJ'^J'^^^ 
with  the  emperor  Frederic  III.  and  concluded  a  a.d.  1477. 
treaty  of  marriage  between  their  fovereign  and  his 

*  Mem.  dc  Comincs,  liv.  ?.  chap.  15.  p.  309,  &c, 

fon 
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Sbct.il  fon  Maximilian,  archduke  of  Auftria*  The  il- 
^  T^'^  luftrious  birth  of  that  prince,  as  well  as  the  high 
dignity  of  which  he  had  the  profpedk,  rendered 
the  alliance  honourable  for  Mary,  while,  from 
the  diftance  of  his  hereditary  territories,  and  the 
fcantinefs  of  his  revenues,  his  power  was  fo  incon- 
fiderable,  as  did  not  excite  the  jealoufy  or  fear  of 
the  Flemings. 

M«lf^that      Thus  Louis,  by  the  caprice  of  his  temper,  and 
en  (he  late  the  cxccfs  of  his  refinements,  put  the  houfe  of 

ot  Europe*  ,        ,  ... 

Auftria  in  poflendon  of  this  noble  inheritance. 
By  this  acquifition,  the  foundation  of  the  future 
grandeur  of  Charles  V.  was  laidj  and  he  became 
matter  of  thofe  territories,  which  enabled  him  to 
carry  on  his  moft  formidable  and  dccifive  opera- 
tions againft  France.  Thus,  too,  the  fame  mo- 
narch who  firft  united  the  interior  force  of  France;, 
and  eftabliflied  it  on  fuch  a  footing  as  to  render 
-  it  formidable  to  the  reft  of  Europe,  contributed, 
far  contrary  to  his  intention,  to  raife  up  a  rival 
power,  which,  during  two  centuries,  has  thwarted 
the  meafures,  oppofcd  the  arms,  and  checked  the 
progrefs  of  his  fucccffors. 

The  next  The  ucxt  cvcnt  of  confequcnce  in  the  fifteenth 
evcot  wL  century,  was  the  expedition  of  Charles  VIIL  into 
lnwiy*by"  Italy.  This  occafioncd  revolutions  no  lefs  mc- 
cbaiiet  morabU;  produced  alterations,  both  in  the  mili- 
A.D.r4^,  tary  and  political  fyftem,  which  were  more  im- 
mediately perceived ;  roufed  the  ftatcs  of  Europe 
to  bolder  efforts  i  and  blended  their  affairs  and 

interefts 
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Incfcrelb  more  clofely  together.  Tht  mild  admi-  Sbct.  ii. 
niftration  of  Charles^  a  weak  but  generous  Prince^  ^ 
feems  to  have  revived  the  fpirit  and  genius  of  ^  '^*^ 
the  French  nation^  which  the  rigid  defpotifai  of 
Louis  XL  his  father^  had  deprefledj  and  aloloft 
extinguifhed.  The  ardour  for  military^  fervicci 
natural  to  the  French  nobility,  returned,  and  their 
youiig  monarch  was  impatient  to  diftinguilh  his 
reign  by  fome  fplcndid  enterprizci  While  he  wa* 
uncertain  towards  what  quarter  he  (hould  turn  his 
arms,  the  folicitations  and  intrigues  of  an  Italian 
politician,  no  Icfs  infamous  on  account  of  his 
crimes,  than  eminent  for  his  abilitiesj  determined 
his  choice.  Ludovico  Sforza,  having  formed  the 
defign  of  dcpofmg  his  nephew  the  duke  of  Milan^ 
and  of  placing  himfelf  on  the  ducal  throne,  was 
fo  much  afraid  of  a  combination  of  the  Italian 
powers  to  oppofe  this  meafure^  and  to  fupport  the 
injured  Prince,  ^ith  whom  moft  of  them  were 
conneded  by  blood  or  alliance,  that  he  faw  th^ 
neccffity  of  fecuring  the  aid  of  fome  able  pro- 
tcftor.  The  King  of  France  was  the  perfon  to 
whom  he  applied ;  and  without  dtfclofrng  his  own 
intentions,  he  laboured  to  prevail  with  him  to 
march  into  Italy,  at  the  head  of  a  powerfbl  army^ 
in  order  to  fcize  the  crown  of  Naples,  to  which 
Charles  had  pretenfions  as  heir  of  the  houfe  of 
Anjo'u.  The  right  to  that  kingdom,  claimed  by 
the  Angevin  family^  had  been  conveyed  to  Louis 
XI.  by  Charles  of  Anjou^  coutit  of  Maine  and 
Provence.  But  that  fagacious  monarch,  though 
he  cook  immediate  poflTefTion  of  thofe  territories  of 
Vol,  L  K  which 
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Sect.  11.  which  Charles  Was  really  matter, totally  diffcgardcd 
^^'~  his  ideal  title  to  a  kingdom,  over  which  another 
prince  reigned  in  tranqmllity;  and  uniformly 
declined  involving  himfelf  in  the  labyrinth  of 
Italian  politics.  His  fon,  more  adventurous^, 
or  more  inconfiderate,  embarked  eagerly  in  this 
enterprize;  and  contemning  all  the  remonttrances 
of  his  mod  experienced  counfellors,  prepared  to 
carry  it  on  with  the  utmoft  vigour. 

Hiirefonr-  The  powcr  which  Charles  pofleflTed  was  fo 
enterpVze?  great,  that  he  reckoned  himfelf  equal  to  this  ar- 
duous undertaking.  His  father  had  tranfmitced 
to  him  fuch  an  ample  prerogative,  as  gave  him 
the  entire  command  of  his  kingdom.  He  himfelf 
had  added  confiderably  to  the  extent  of  his  do- 
minions, by  his  prudent  marriage  with  the  heircf) 
of  Bretagne,  which  rendered  him  matter  of  that 
province,  the  latt  of  the  great  fiefs  that  remained 
to  be  annexed  to  the  crown.  He  foon  aflembled 
forces  which  he  thought  fufficient ;  and  fo  impa- 
tient was  he  to  enter  on  his  career  as  a  conqueror, 
that  facrificing  what  was  real,  for  what  was  chicnc- 
rical,  he  rettored  RoufiUon  to  Ferdinand,  and 
gave  up  part  of  his  father's  acquificions  in  Artois 
to  Maximilian,  with  a  view  of  inducing  theie 
princes  not  to  moleft  France,  while  he  was  carry- 
ing on  his  operations  in  Italy. 

Hisprepara.      BuT  fo  different  were  the  efforts  of  the  States 

ioi.s  or  It.  ^^  Europe  in  the  fifteenth  century,  from  thofc 

which  we  fhall  behold  in  the  ccurfe  of  this  hiftory, 

that 
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that  the  army  with  which  Charles  undertook  this  Sect.  If. 
great  ^rtterpri^c,  did  not  exceed  twenty  thoufand  ^^^ 
mert.  The  train  of  artillery,  however,  the  am- 
munition, and  warlike  ftores  of  every  kind  pro- 
vided  for  its  ufc,  were  fo  confiderable,  as  to  bear 
fomc  .refcmblance  to  the  innmenfe  apparatus  oi 
modern  war  ^. 

Wh£M  the  French  entered  Italy,  they  met  with  i»  f«««ft» 
nothing  able  to  refifl:  them.  The  Italian  powers 
having  remained,  during  a  long  period^  undif* 
turbed  by  the  invadon  of  any  foreign  enemy,  had 
formed  a  fyftem  with  refpeit  to  their  affairs,  both 
in  peace  and  war,  peculiar  to  themfelves.  In 
order  to  adjuft  the  interefts,  and  balance  the  power 
of  the  different  dates  into  which  Italy  was  divided^ 
they  were  engaged  in  perpetual  and  endlefs  nego- 
ciations  with  each  other,  which  they  conduced 
with  alb  the  fubtlety  of  a  refining  and  deceitful 
policy.  Their  contefts  in  the  field,  when  they 
had  recourfe  to  arms,  were  decided  in  mock  bac« 
ties,  by  innocent  and  bloodlefs  vidtories.  Upon 
the  firft  appearance  of  the  danger  which  now  im- 
pended, they  had  recourfe  to  the  arts  which  they 
had  ftudied,  and  employed  their  utmoft  ikill  in 
intrigue  in  order  to  avert  it.  But  this  proving 
ineffectual,  their  effeminate  mercenaries,  the  only 
military  force  that  remained  in  the  country^  being 
fit  only  for  the  parade  of  fervice,  were  terrified 
at  the  afpe£k  of  real  war,  and  (hrunk  ac  its  ap"> 

>  Mezcraj  Hift.  torn,  ii*  7770 
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Sbct.U.  proach.  The  impctuofity  of  the  French  valour 
^^^^'  appeared  to  them  irrcfiftiblc.  Florence,  Pifi,  and 
Rome  6pencd  their  gates  as  the  French  army 
advanced.  The  profpcft  of  this  dreadful  invafion 
ftruck  one  King  of  Naples  with  fuch  panic  terror, 
that  he  died  (if  we  may  believe  hiftorians)  of  the 
fright.  Another  abdicated  his  throne  from  the 
fame  pufillanimous  fpirit.  A  third  fled  out  of 
his  dominions,  as  foon  as  the  enemy  appeared  on 
the  Neapolitan  frontiers.  Charles,  after  marching 
thither  from  the  bottom  of  the  Alps,  with  as 
much  rapidity,  and  almgft  as  little  oppofition,  as 
if  he  had  been  on  a  progrefs  through  his  own 
dominions,  took  quiet  poflcHion  of  the  throne  of 
Naples,  and  intimidated  or  gave  law  to  every 
power  in  Italy. 

» 

Its  efTcAi,  Such  was  the  conclufion  of  an  expedition, 
fn  iur,ig ''^  that  muft  be  confidered  as  the  firft  great  exertion 
i!ft«m  w*n-  of  ^'^o^^  new  powers  which  the  princes  of  Europe 
eeroing  t     had  acquircd,  and  now  beean  to  cxercife.     Its 

baUnoe  of  rr    rs  n     r  n  t  %  t  t  •         r  r- 

power,  ciFects  Were  no  lels  confidcrable,  than  its  luccets 
had  been  aftonifhing.  The  Italians,  unable  to 
refill  the  impreflion  of  the  enemy  who  broke  in 
upon  thera,  permitted  him  to  hold  on  his  courfc 
undifturbed.  They  quickly  perceived  that  no 
iingle  power,  which  they  could  roufe  to  adtion, 
was  an  equal  match  for  a  monarch,  who  ruled 
over  fuch  extenfive  territories,  and  was  at  the 
head  of  fuch  a  martial  people;  but  that  a  confe- 
deracy might  accomplifh  whai  the  feparatc  mem- 
bers 
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bcrs  of  it  durft  not  attempt.  To  this  expedient,  Sbct.  IL 
the  only  one  that  remained  to  deliver  or  to  pre- 
fenrc  them  from  the  yoke,  they  had  recourfe. 
While  Charles  inconfiderately  wailed  hi^  time  at 
Naples  in  feftivals  and  triumphs  on  account  of 
bis  paft  fuccefles,  or  was  fondly  dreaming  of  fu« 
cure  conquefts  in  the  Eafl:^  to  the  empire  of  which 
he  now  afpired,  they  formed  againft  him  a  power- 
ful combination  of  almoft  all  the  Italian  (lates^ 
ibpported  by  the  Emperor  Maximilian,  and  per* 
dinand  King  of  Aragon.  The  union  of  fo  many 
powers,  who  fufpended  or  forgot  all  their  parti-* 
qil^r  animofities,  that  they  might  $i£t  in  concert 
9gainft  ^n  enemy  who  had  become  formidable  to 
them  all,  awakened  Charles  from  his  thought* 
Icfs  fecurity.  IJe  faw  now  no  profpeft  of  fafety 
hut  in  returning  to  France.  An  army  of  thirty 
tjioufand  ipen,  aflembled  by  the  allies,  was  ready 
pobftrud  his  march;  and  though  the  French^ 
with  a  daring  courage,  which  more  than  counter- 
vailed their  inferiority  in  number,  brolce  through 
that  great  body,  and  gained  a  yiAory,  which 
opened  to  their  monarch  ^  fafe  palTage.  into  hi^ 
owq  territories,  he  was  ftripped  of  all  his  con* 
(}uefts  in  |ta^y  in  as  |hort  a  time  ^s  it  had  take(i 
(0  acquire  them ;  and  the  political  fyfteni  in  that 
country  refumed  the  fame  appearance  ^s  hcfojre  h)9 
}nvafioq« 

The  fudden  and  decilive  effeft  of  this  confe- 
deracy, feems  to  have  inftrufted  the  princes  an4 
(Utefmen  pf  Italy  as  much  as  the  irruption  of  th^ 

K  3  French 
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Sect.  n.  French  had  difconcerord  and  alarmed  them. 
Thu'be-^  They  had  extended,  on  this  occafton,  to  the 
^^t\wta  ^ff^^^'s  of  Europe,  the  maxinns  of  that  political 
of  pajicr,  fcience  which  had  hitherto  been  applied  only  to 
and  then  ia  reguUte  the  operations  of  the  petty  ftates  in  their 
""^*  own  country.  They  had  difcovcred  the  method 
of  preventing  any  monarch  from  rifingtofucha 
degree  of  power^  as  was  incontinent  with  the 
general  liberty;  and  had  manifefted  the  import- 
ance of  attending  to  that  great  fecret  in  modern 
policy,  the  prefcrvation  of  a  proper  difbibution 
of  power  among  all  the  members  of  the  fyftcm 
into  which  the  ftatcs  of  Europe  are  formed. 
During  all  the  wars  of  which  Italy  from  that  time 
was  the  theatre,  and  amidft  the  hoftile  operations 
which  the  imprudence  of  Louis  XII.  and  the  am- 
bition of  Ferdinand  of  Aragon,  carried  on  in  that 
country,  with  little  interruption,  from  the  clofe 
of  the  fifteenth  century,  to  that  period  at  which 
the  fubfcquent  hiftory  commences,  the  maintain- 
ing a  proper  balance  of  power  between  the  con- 
tending parries,  became  the  great  bbjeft  of  at- 
tention to  the  ftatefmeri  of  Italy.  Nor  was  the 
idea  confined  to  them.  Self-prcfervation  taught 
other  powers  to  adopt  it.  It  grew  to  he  faftiion- 
able  and  univerfal.  From  this  ^ra  we  can  trace 
the  progrefs  of  that  intcrcourfe  between  nations, 
which  has  linked  the  powers  of  Europe  fo  clof&ly 
together;  and  can  difcem  the  operations  of  that 
provident  policy,  which,  ^during  peace,  gtrnxls 
againft  remote  and  contingent   claagersi    andj 

in 
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IB  war,  h«i  prevented  rftpijd  an4  d^ftr^vt  cotf-  Si9t*H. 

qucfts,  '""^ 

Tms  w^s.notthc  oply  cff^ft  of  th^  ppcrations  ^*T*"'? 
which  the. ^rcat  powers  of  Europe  carried  on  iji  flw«iii>»a* 
Italy.  They  contributed  to  render  general  fuch  ^  fU 
change^  a^.the  French  had  begun  to  make  in  the 
iUteof  their  troops  ;  and  obliged  all  the  princes^ 
who  appeared  on  this  new  theatre  of  adtion^  tp 
put  the  military  force  of  their  kingdoms  pn  an 
eftablilhnoent  fimilar  to  that  of  France.     When 
the  feat  of  war  came  to  be  remote  from  the  coun- 
tries which  maintained  the  contefl:,  the  fervice  of 
the  feudal  vafials  ceafed  to  be  of  any  ufp  $  and  thp 
ncpeffity  of  employing  troops  regularly  trained  to 
arms,  and  kept  in  conftant  pay^  came  at  once  to 
be  evident.     When  Charles  VIII.  marched  into 
Italy,  his  cavalry  was  entirely  compofed  of  tbofc 
companies  of  Gendarmes,  embodied  by  Charles 
VIL  and  continued  by  Louis  XI. ;  his  infantry 
confifted  partly  of  Swife,  hired  of  the  Cantons, 
and  partly  of  Gafcons,  armed  and  difciplined  aftef 
the  Swifs  model*     To  thefe  Louis  XIL  added  $, 
body  of  Germans,  well  known  in  t^c  wars  of 
Italy  by  the  name  of  the  Black  Band^.     But  nei^ 
ther  of  thefe  nionarcbs  made  any  account  of  the 
feudal    militia,   or  ever  had  recourfe  to.  thaf 
n)iUtary   force    which  they  .^ight    haye    comv 
manded,  in  virtue  of  the  axicient  in^itutiona  ia 
their  kingdom.     Maximilian  and  Ferdiaand,  as 
foon  as  they  began  to  aft  in  Italy,  employed  the 

\  K  4  "  fame 
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Sbct.ii.  fame  inftniments^  and  trufted  the  execution  ^f 

^'  ^^"'  '^  their  plans  entirely  tp  mercenary  troops. 

T«eiitiit  Tkts  innoYs^tion  i|i  the  military  fyftem  was 
^r^!^^  quickly  followed  by  another,  which  the  ctlftom  of 
WuSlS^  employing  Swifs  in  the  Italian  wars  was  the  occa- 
ia  vsr*  lion  of  introducing.  The  arms  and  difcipline  of 
the  Swifs  were  difiRsrent  from  thofe  of  other  Euro* 
pean  nations.  During  their  long  and  violent  ftnig- 
gles  in  defence  of  their  liberties  againft  the  houfe 
of  Auftria,  whofi^  armieS|  like  thofe  of  other  con* 
liderable  pr  ii)ceS|  confided  chiefly  of  heavy-armed 
cavalry,  the  Swifs  found  that  their  poverty^  aqd 
the  fmall  number  of  gentlemen  refiding  iq  their 
country,  at  that  time  barren  and  ill  cultivated,  put 
it  out  of  their  power  tp  bring  into  the  field  any 
body  of  hqrfc  capable  of  facing  the  enemy.  Nc- 
ceffity  com^pell^d  them  to  place  all  fhelr  confidence 
in  infantry  \  and  in  order  to  render  it  capable  qf 
withftanding  the  (hock  qf  cavalry,  they. gave  the 
foldiers  |:)reall*plates  and  helmets  as  defenfive  ar- 
mour i  together  with  long  fpears,  halberts,  and 
heavy  fwords,  ^  weapons  of  offence.  They  formed 
them  into  large  battalions,  ranged  in  deep  and 
clofe  array,  fo  that  they  could  prefent  on  every  (ide 
a  formidable  front  to  the  enemy  ^  The  men  at 
arms  could  make  no  imprelSon  on  the  folid  drengtb 
pf  fuch  a  body.  It  repulfed  the  Auftrians  in  all 
fheir  attempts  to  conquer  SwifTerland.  It  broke 
^he  Eqr^ndian  Geindarmerie,  which  was  fcarccly 

?  Machiar^rs  Art  of  War,  b.  li.  chap,  ii,  p.  451. 

inferior 
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inferior  to  that  of  France,  either  in  number  or  re-  Sect,  IT. 

putation  5  and  when  firft  called  to  adt  in  Italy,  it  *"  '   "^ 

bore  down,  by  its  irrefiftible  force,  every  enemy 

that  attempted  to  oppofe  it.  Thefe  repeated  proofs 

of  the  deciGve  effeft  of  infantry,  exhibited  on 

fuch  confpicuous  occafions,  reftored  that  fervice 

to  reputation*  and  gradually  re-e(tabH(hed  the 

opinion,  which  had  been  long  exploded,  of  its 

fbperior  importance  in  the  operations  of  war. 

But  the  glory  which  the  Swifs  had  acquired, 

having  infpired  them  with  fuch  high  ideas  of  their 

own  prowefs  and  confequence  as  frequently  ren-> 

dfred  them  mutinous  and  infolent,  the  princes 

who  employed  them  became  weary  of  depending 

on  the  caprice  of  foreign  mercenaries,  and  began 

to  turn  their  attention  towards  the  improvement 

of  their  natiorial  infantry. 

The  German  powers  having  the  command  of  Kationaiia^ 
men,  whom  nature  has  endowed  with  that  fteady  ^tlklun' 
courage  and  perfevcring  ftrength  which  forms  cwmaay. 
them  to  be  foldiersj  foon  modelled  their  troops 
in  ftich  a  manner,  that  they  vied  with  the  Swifs 
both  in  difcipline  and  valour, 

The  French  monarchs,  though  more  flowly,  loFnQoe. 
and  with  greater  difficulty,  accuftomed  the  im- 
petuous fpirit  of  their  people  to  fubordination 
and  difciplinc }  and  were  at  fuch  pains  to  render 
their  national  infantry  refpe£kable,  that  as  early 
as  the  reign  of  Louis  XIL  feveral  gentlemen  of 
high  rank,  h^d  fo  far  abaiidone4  their  ancient 

3  i^^*s. 
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S«ctJI»  ideasi,  as    to   condefcead    to  tf^C^  iatp    that 
^^^  fervke^ 

la  $piia»  The  Spaniards,  whofe  fituaiioB  made  it  dii^cult 
t(X  employ  any  ptb^r  than  .their  Qation^l  (roops  ia 
xhe.foiiihern  parts  qf  Italy,  which  was  th^  ^hief 
jfcenc  of  their  operations  ip  tha(  country,  ^ot  ^nly 
^a^opted  the  Swifs  difcipline,  t^^t  ioiproved  tipoa 
it,  bj  .mingling  a  proper  nutnl^er  of  foldiers^ 
armed  with  heavy  muflcetSj  in  their  battalions  ^ 
and  thus  formed  that  famous  body  of  infan(ry> 
whicb^  during  a  century  and  ^  half,  was  the  adr 
miration  and  terror  of  all  Europe.  The  Italian 
itates  gradually  diminifhed  the  number  of  their 
cavalry,  and^  in  inrutation  of  th^ir  more  powerful 
neighbours,  brought  the  ftrcogf:h  of  their  amnios 
to  confifl:  in  foot  foldiers^  Frpm  this  period  the 
nations  of  Europe  have  carried  on  war  with  forces 
snore  adapted  to  every  Ipecies.  of  fcrvice,  more 
capable  of  aSing  in  every  country,  and  better 
fitted  both  for  making  conquefts^  and  fpr  pre* 
ferving  them. 


The  leaKtB       As  their  efForts  in  Italy  led  the  people  of  EUirop^ 

wan  occa-  t     /-    •  •        «  /•  i 

fion  an  in-  to  thele  improvements  in  the  art  of  war^  they  gave 
PttbUc^e!**  them  likewife  the  firji  idea  of  the  expence  with 
iuro"^.**  which  it  is  accompanied  when  extcnfive  or  of 
long  continjuance,  and  accuftomed  every  nation 
to  the  burden  of  fuch  imppfuions  as  are  necefl^ry 
for  fupportipg  it.  While  the  feudal  policy  fob- 
lifted  in  full  vigour,  while  armies  were  /compofed 

* '  BraRiome>  torn. «.  -p.  i€.    Mem.  dc  FfearaDges,  143. 

of 


STATE    OF    EUROPE.  ^39 

of  military  vafials  called  forth  to  attack  fome  ^bct.  ir. 
neighbouring  power,  and  to  perform,  in  a  Ihort 
campaign,  the  fervices  which  they  owed  to  their 
fovereign^  the  expence  of  war  was  extremely 
moderate.  A  fmall  fubfidy  enabled  a  prince  to 
begin  and  to  fini(h  his  greateft  military  opera- 
tions.  But  when  Italy  became  the  theatre  on 
which  the  powers  of  Europe  contended  for  fupc^ 
riority,  the  preparations  requifite  for  fuch  a  diftant 
expedition,  the  pay  of  armies  kept  conftantly  ofi 
foot,  their  fubfiftence  in  a  foreign  country,  the 
fieges  to  be  undertaken,  and  the  towns  to  be  de- 
fended, fwelled  the  charges  of  war  immenfcly,  and, 
by  creating  demands  unknown  in  lefs  adtive  times, 
multiplied  taxes  in  every  kingdom.  The  progreft 
of  ambition,  however,  was  To  ra^id,  and  princes 
extended  their  operations  fo  fafl:,  that  it  was  im* 
poflible  at  firft  to  eftabli(h  funds  propoi-tional  to 
the  increafe  of  expence  which  thefe  occafioned. 
When  Charles  VIII.  invaded  Naples,  the  fums 
reqaifitc  for  carrying  on  that  enterprize  fo  far  ex* 
ccedcd  thofe  which  France  had  been  accuftomed 
to  contribute  for  the  fupport  of  government,  that 
before  he  reached  the  frontiers  of  Italy,  his  trea- 
fury  was  ^xhaufted,  and  the  domeftic  rcfources, 
of  which  his  extenfiv^  prerogative  gave  him  the 
command,  were  at  an  end.  As  he  durft  not  ven- 
ture to  lay  any  new  impofition  on  his  people,  op- 
prefled  already  with  the  weight  of  nnufual 
burdens  ;  the  only  expedient  that  remained  was, 
to  borrow  of  th«  Genoefc  as  much  money  as 
might  enable  him  to  continue  his  march.   But  he 

could 
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Sfct.  II.  could  not  obtain  a  fuificientsfum,  witbqut  con- 
fenting  to  pay  annually  the  exorbitant  intcrcft 
of  forty-two  Hvres  for  every  hundred  that  he  re- 
ceived *•  We  may  obferve  the  fame  difproportjon 
between  the  efforts  and  revenues  of  other  pFioccs^ 
his  contemporaries.  From  this  period^  taxes  ^ 
went  on  increafing;  and  during  the  reign  of 
Charles  V.  fuch  fums  were  levied  in  every  ftate, 
as  would  have  appeared  enormous  at  the  clofe  of 
the  fifteenth  century,  and  gradually  prepared  the 
way  for  the  Hill  more  exorbitant  exactions  of 
modern  times. 


cwreQCc* 


The  Yeagne  The  laft  tranfa6lion,  previous  to  the  reign  of 
Vnoti^\m.  Charles  V.  that  merits  attention  on  account  of  its 
rtamoc-  influence  upon  the  ftate  of  Europe,  is  the  league 
of  C^mbray,  Tq  humble  the  republic  of  Venice, 
and  to  divide  its  territories,  was  the  obje£):  of  all 
the  powers  who  united  in  this  confederacy.  The 
civil  conftitution  of  Venice,  eftabliihed  on  a  firm 
bafis,  had  fuffered  no  coiiQderable  alteration  for 
feveral  centuries;  during  which,  the  fenate  con-r 
^uded  its  affairs  by  maxims  of  policy  no  lefs  pru- 
dent than  vigorous,  aqd  adhered  to  thefe  with  an 
uniform  confiftent  fpirit,  which  gave  that  common* 
wealth  gre^t  advantage  gver  other  Oisfits^  whofe 
views  and  meafures  changed  as  often  as  the  form 
of  their  government,  or  the  perfon^  whp  adminir 
ftcred  it.  By  thefe  unintermitted  exertions  of  wif- 
dom  and  valour,  the  Venetians  enl^ged  the  domi- 
nions of  their  commonwealth,  until  it  became  the 

«  Mem.  dc  Comines,  lib,  viu  c.  5.  p,  4^0. 

maft 
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moft confiderable  power  in  Italy;  while  their  ex-  Sect,  li. 
tcnfivc  commerce ;  the ufeful  and  curious  manufac-      '^'~ 
turcs  which  they  carried  on,  together  with  their 
monopoly  of  the  precious  commodities  of  the  Eaft, 
rendered  Venice  the  moft  opulent  ftatc  in  Europe. 

The  power  of  the  Venetians  was  the  objeft  of  The  ««- 
terror  to  their  Italian  neighbours.  Their  wealth 
was  viewed  with  envy  by  the  greateft  monarchs, 
who  could  not  vie  with  many  of  their  private  citi- 
zens io  the  magnificence  of  their  buildings^  ia 
the  ricbnefs  of  their  drefs  and  furniture,  or  in 
fplendor  and  elegance  of  living  ^  Julius  II.  whofc 
aaibidon  was  fuperior,  and  his  abilities  equal,  to 
thofe  of  any  pontiff  who  ever  fat  on  the  papal 
thronej  conceived  the  idea  of  this  league  againlt 
the  Venetians,  and  endeavoured,  by  applying  to 
thofe  pafljons  which  I  have  mentioned,  to  per* 
fuade  other  princes  to  join  in  it.  By  working 
upon  the  fears  of  the  Italian  powers,  and  upon  the 
avarice  of  feveral  monarchs  beyond  the  Alps,  he 
induced  them,  in  concurrence  with  other  caufes, 
which  it  is  not  my  province  to  explain,  to  form  one 
of  the  moft  powerful  confederacies  that  Europe 
had  ever  beheld,  againft  thofe  haughty  republicans. 

The  emperor,  the  king  of  France,  the  king  of  The«pi<j 
Aragon,  the  pope,  were  principals  in  the  league  fhT^confe- 
of  Cambray,  to  which  almoft  all  the  princes  of  "*"*"** 
Italy  acceded,  the  leaft  confiderable  of  them  ho- 
ping for  fomc  (hare  in  the  fpoils  of  a  ftate,  which 
they  already  deemed  to  be  devoted  to  deftruiflipn. 

*  IleHani  oratxo  apud  Goldailum  in  polit.  Imperial,  p.  980. 

The 
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Sect.  IT.  The  Venetians  might  have  diverted  this  ftorm,  or 
~^  ~~'  have  broken  its  forcej  but  with  a  prefumptuous 
raihnefs,  to  which  thcnc  is  nothing  (imilar  in  the 
courfe  of  their  hiftory,  they  waited  its  approach. 
The  impetuous  valour  of  she  French  rendered 
ineffeftual  all  their  precautions  for  the  fafcty  of  the 
republic ;  and  the  fatal  battle  of  Ghiarraddada 
entirely  ruined  the  army,  on  which  they  rdied  for 
defence.  Julius  feized  all  the  towns  which  they 
held  in  theccclefiaftical  territories.  Ferdinand  re- 
annexed  the  towns  of  which  they  had  got  poffeffion 
on  the  coaft  of  Calabria,  to  his  Neapolitan  domi- 
nions. Maximilian,  at  the  head  of  a  powerful 
army,  advanced  towards  Venice  on  the  one  fide. 
The  French  pulhed  their  conquefts  on  the  other. 
The  Venetians,  furroundcd  by  fo  many  enemies, 
and  left  without  one  ally,  funk  from  the  height  of 
prcfumption  to  the  depths  of  defpair  j  abandoned 
all  their  territories  on  the  continent ;  and  fliut 
themfclves  up  in  their  capital,  as  their  laft  refuge, 
and  the  only  place  which  they  hoped  to  prcfcrve. 

Divifion  This  rapid  fuccefs,  however,  proved  fatal  to  the 

ih«iD.         confederacy.     The  members  of  it,   whoTe  union 

<    continued  while  they  were  engaged  in  feizing  their 

prey,   began  to  feel  their  ancient  jealoufies  and 

animofities  revive,  as  foon  as  they  had  a  profpeft 

of  dividing  it.     When  the  Venetians  obfervcd 

thefc  fymptoms  of  dillruft  and  alienation,  a  ray 

'  of  hope  broke  in  upon  them  j  the  fpirit  natural 

to  their  councils  returned  i  they  refumcd  fuch  wif- 

dom  and  firmnefs,  as  made  fonme  atonement  for 

their  former  imprudence  and  deje£tion ;  they  re«> 

covered 
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covered  part  of  the  territory  which  they  had  loft;    ^^^t.  U. 
they  appcafed  the  pope  and  Ferdinand  by  well-         ' 
timed  conceflions  in  their  favt>ur;  and  at  length 
diflalved  the  confederacy^   which   had   brought 
their  commonwealth  to  the  brink  of  ruin. 

JiTLitrs,  elated  with  beholding  the  effcfts  of  a  n«w  ob}«a« 
league  which  he  himielf  had  planned^  and  ima-  licyandam. 
gining  that  nothing  was  too  arduous  for  him  to  *'***"' 
undertake^  conceived  the  idea  of  expelling  every 
foreign  power  out  of  Italy,  and  bent  all  the  force 
of  his  mind  towards'  executing  a  fcheme  fo  well 
fuited  to  his  cnterprizing  genius.     He  direflred 
his  firft  attack  againft  the  French,  who,  on  many 
accounts,  were  more  odious  to  the  Italians,  than 
any  of  the  foreigners  who  had  acquired  dominion 
in  their  country.   By  his  aftivity  and  addrefs,  he 
prevailed  on  moft  of  the  powers,  who  had  joined 
in  the  league  of  Cambray,  to  turn  their  arms 
againft  the  king  of  France,  their  former  ally; 
and  engaged  Henry  VIII.  who  had  lately  afcended  / 

the  throne  of  England,  to  favour  their  operations 
by  invading  France.  Louis  XII.  rcfifted  all  the 
efforts  of  this  formidable  and  unexpefted  con- 
federacy with  undaunted  fortitude.  Hoftilities 
were  carried  on,  during  feveral  campaigns,  in 
Italy,  on  the  frontiers  of  Spain,  and  in  Picardy, 
with  alternate  fuccefs.  Exhauftcd,  at  length,  by 
the  variety  as  well  as  extent  of  his  operations; 
unable  to  withftand  a  confederacy  which  brought 
againft  him  fuperior  force,  condufted  with  wifdom 
and  afting  with  -perfeverancc;  Louis  found  it  ne- 
'  ceffary 
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Sbct.  II.  ceflary  to  conclude  feparate  treaties  of  peace  with 

^""^^^""^  his  enemies;  and  the  war  terminated  with  the 

lofs  of  every  thing  which  the  French  had  acquired 

in  Italy^  except  the  caftle  of  Milani  and  a  few 

inconfiderable  towns  in  that  dutchy« 

Bit  thii  the      The  various  negqciations  carried  bn  during  this 
ImoogThe    bufy   period^    and  the   different  combinationi 
MtloSI  itt-   forw^cd  among  powers  hitherto  little  conne£ked 
crcajcs.       ^j^^  ^^q]^  Other,  greatly  increafed  that  intercourfc 
among  the  nations  of  Europe,  which  I   have 
mentioned  as  one  efFeft  of  the  events  in  the  fif- 
teenth century ;   while  the  greatnefs  of  the  ob- 
je6ts  at  which  different  nations  aimedj  the  diftant 
expeditions  which  they  undertook,  as  well  as  the 
length  and  obftinacy  of  the  conteft  io  which  they 
engaged,  obliged  them  to  exert  themfelves  with 
a  vigour  and  perfeVerance  unknown  in  the  pre- 
ceding ages. 

They  are        T HOSE  aftivc  fccncs  which  thc  following  hiftory 
th^  uanf.^'  will  exhibit^  as  well  as  the  variety  and  importance 
iifegxIc^Lh  of  ^^<^^^  tranfaftions  which  diftinguifh  the  period 
•*««'J-       to  which  it  extends,  are  not  to  be  afcribed  folcly 
to  the  ambition,  to  the  abilities,  or  to  the  rival* 
Ihip  of  Charles  V.  and  of  Francis  L   The  king- 
doms of  Europe  had  arrived  at  fuch  a  degree  of 
improvement  in  the  internal  adminiftration  of 
government,  and  princes  had  acquired  fuch  com- 
mand of  the  national  force  which  was  to  be  ex* 
exerted  in  foreign  wars,  that  they  were  in  a  con- 
dition to  enlarge  the  fpherc  of  their  operations, 

to 
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to  multiply  their  claims  and  pretenfions^  and  to  Sect.II^ 
incrcafe  the  vigour  of  their  efforts.     Accord- 
iDgly  the  fixteenth  century  opened  with  the  certain 
profpedt  of  its  abounding  in  great  and  interefting 
events.  .    :.  . 
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View  of  the  political  Conjlitution  of  the  principal 
Statis  in  Europe^  at  the  Commencement  of  tbs 
ftxteentb  Century. 


Sect.IIT. 


A  confider- 


W1 


H I L  £  the  inftitutions  and  events  which 

have  endeavoured  to  illuftrate,  formed 

able  variety  thc  people  of  Eufope  to  refemblc  each  ocher^  and 

ftitution  of  conducted  them  from  barbarifm  to  refinement^ 


tbediffercat 


nationf  of    1^  the  fame  path,  and  by  nearly  equal  fteps;  there 
^^^p**      were  other  circumftances  which  occafioned  a  dif- 
ference in  their  political  eftablifhments,  and  gave 

rife 
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rife  to  thofe.peculiar  modes  of  gav^rtiment^  which  Sict  JiL 
have  produced  fuch  variecy  in  the  charaftcr  and        '^ 
genius  of  nations* 

It  is  no  lc6  noccffary  to  hecotne  acquainted  weetflraryto 
with  the  latter,  than  to  have  contemplated  the  fl*ceofetcb 
former.     Without  a  diftinft  knowledge  of  the  chali^iv, 
peculiar  form  and  genius  of  civil  government  in^^'*"^ 
each  (late,  a  great  part  of  its  tranfadkions  mijft 
appear  altogether  myfterious  and  inexplicable. 
The  biftorians  of  particular  countries,  as  they 
{bklom  extended  their  views  farther  than  to  the 
amuicment  or  inftruftion  of  their  fellow-citi* 
zcns,  by  whom  they  might  prefume  that   all 
their  domeftic  cuftoms  and  inftitutions  were  per*- 
fe£Uy  underftood,  have  often  negleSed  to  de« 
fcend  into  fuch  details  with  refpeffc  to  thefe,  as 
are  fuificicnt  to  convey  to  foreigners  full  light 
and  information  concerningthe  occurrences  wiiich 
they  relate.    But  a  hiftory,  which  comprehends 
the  tranfaflions  of  fo  many  different  countries, 
would  be  extremely  impcrfeft,  without  a  pre- 
vious furvey  of  the  conditiition  and  political  ftate 
of  each.     It  is  from  his  knowledge  of  thefe^  that 
the  reader  muft  draw  thofe  principles,  which  will 
enable  him  to  judge  with  difcernment,  and  to 
decide  with  certainty  concerning  the  conduct  of 
nations. 

A  MiifUT£  detail,   however,  of  the  peculiar 
forms  and  regulations  in  every  country,  would 

L  2  lead 
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Sect.IIL  lead  to  deduftions  of  immcafurablc  length.  To 
^  ^^  ~  flcctch  out  the  great  lines  which  diftinguifli  and 
charadterife  each  government,  is  all  that  the  na- 
ture of  my  prefent  work  will  admit  qf,  and  all 
that  is  neceffary  to  illuftratc  the  events  which  it 
records. 

SYuu!*  ■^'^  ^^^  opening  of  the  fixteenth  century,  the 
political  afpcdt  of  Italy  was  extremely  different 
from  that  of  ^  any  other  part  of  Europe.  Inftead 
of  thofe  cxtenfive  monarchies,  which  occupied 
the  reft  of  the  continent,  that  delightful  country 
was  parcelled  out  among  many  fmall  dates,  each 
of  which  poffeffed  fovereign  and  independent  ju- 
rifdiftion.  The  only  monarchy  in  Italy  was  that 
of  Naples.  The  dominion  of  the  popes  was  of 
a  peculiar  fpecies,  to  which  there  is  nothing  fimi- 
lar  either  in  ancient  or  modern  times.  InYe- 
nice  and  Florencci  a  republican  form  of  govern* 
mcnt  was  eftablifhed.  Milan  was  fubjedt  to  fo- 
vereigns,  who  had  aflfumed  no  higher  title  than 
tiiat  of  dukes. 

The  papal  The  Popc  was  jhc  firft  of  thcfe  powers  in  dig- 
high'eft  la  Jiity,  and  not  the  leaft  confiderable  by  the  extent 
^^to^  of  his  territories.  In  the  primitive  church,  the 
jurifdidtion  of  bifliops  was  equal  and  co-ordinate. 
They  derived,  perhaps,  fome  degree  of  confider- 
ation  from  the  dignity  of  the  fee  in  which  they 
prefided.  They  poffeffed,  however,  no  real  au- 
.thority  or  pre-eminence,  but  what  they  acquired 

by 
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by  fupcrior  abilities,  or  fuperior  fanftity.  As  SECT.lir. 
Rome  had  fo  long  been  the  feat  of  empire,  and  origuTir* 
the  capital  of  the  world,  its  bilhops  Were  on  that  'JJ^"'^^ 
account  entitled  to  refpeft;  they  received  it;  ?«•»• 
but  during  feveral  ages  they  received,  and  even 
claimed  nothing  more.  From  thefe  humble  be* 
ginnings,  they  advanced  with  fuch  adventurous 
and  well-direfted  ambition,  that  they  eftablifhed 
a  fpiritual  dominion  over  the  minds  and  fenti* 
mcnts  of  men,  to  which  all  Europe  fubmitted 
with  implicit  obedience.  Their  claim  of  uni- 
verfal  jurifdiftion,  as  heads  of  the  church ;  and 
their  pretenfions  to  infallibility  in  their  decifions, 
as  fucceflbrs  of  St.  Peter,  are  as  chimerical,  as 
they  are  repugnant  to  the  genius  of  the  Ctirillian 
religion.  But  on  thefe  foundations,  the  fuper- 
ftition  and  credulity  of  mankind  enabled  them  to 
cred  an  amazing  fuperftrudlure.  In  all  ecclefi- 
aftical  controveirfies,  their  decifions  were  received 
as  the  infallible  oracles  of  truth.  Nor  was  the 
plenitude  of  their  power  confined  folcly  to  what 
was  fpiritual ;  they  dethroned  monarchs ;  difpo- 
fed  of  crowns ;  abfolved  fubjedls  from  the  obe- 
dience due  to  their  fovereigns;  and  laid  king* 
doms  under  interdids.  There  Was  not  a  date  ia 
Europe  which  had  not  been  difquieted  by  their 
ambition.  There  was  not  a  throne  which  they 
had  not  ihakeni  nor  a  prince,  who  did  not  trem* 
ble  at  thek  power. 


Nothing  was  wanting  to  render  this  empire  TfceterHto. 

popes  IA' 


abfolute,  and  to  cftablifh  it  on  the  ruins^f  all  ""*"  ^* 


L  3  civil 
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SECT.flT.  Civil  authority^  but  that  the  popes  fhould  liaire 
MeqoiTem  poflefied  fuch  a  degree  of  temporal  power,  as 
uiAv^^u.  was  fufficp&nt  to  fecond  and  enforce  their  Ipiri- 
tiOiAwfti  ttial  decrees.  Happily  for  nnankind^  at  the  time 
when  their  fpiritual  jurifdi<5tion  was  mod  exten* 
.  'five>  and  moft  revered,  their  fecular  dominion 
was  cKtrcnnely  linnitcd.  They  were  powerful 
{>onti(Fs>  formidable  at  a  diftanCe  *,  but  they  were 
petty  princes,  without  any  confiderable  docnellic 
force.  They  had  early  endeavoured,  indeed,  to 
-acquire  tcrritbry  by  arts  fimilar  to  thofe  wiuch 
they  hid  employed  in  extending  their  fjpirkual 
jurifdiftion.  Under  prctenTce  df  a  donation  from 
Conftantine,  ^nd  ^f  another  from  Charlemagne 
k>r  his  father  Pcpin,  they  attempted  to  take  pof- 
fcffion  of  fome  towns  adjacent  to  Rome.  Bst 
th^fe  donattions  Were  ii^litious^  ^and  avairled  them 
little.  T4ie  benefaftions,  for  which  they  -were 
•indebted  to  the  credulity  of  .the  Norman  adven* 
turers,  ^Vho^ronquered  Naples,  and  to  the  ibper- 
Aition  of  the  countefs  Matilda,  were  real,  and 
tidded  ample  domains  to  the  Holy  See. 

A^rltVili'        ^"'^  *^^  power  of  the  popes  did  not  increafir  in 

their  own    ptoportioh  to  the  extent  of  territory  which  they 

'xtremeiy     had  acqutred.     In  the  dominions  annexed  to  the 

imjted.      ^0jy  See,  as  wdl  as  in  thofe  fubjedl  to  other 

prittces  in  Italy,  the  fovcreign  of  a  ftate  was  far 

frorp  having  the  command  of  the  for<*e  Which  it 

contained.   During  the  turbulence  and  confufion 

of  tly;  middle  ages,  the  powerful  nobility,  or 

3  leaders 
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leaden  0f  pcpular  faftioas  in  Italjr,  had  fci^cd  SictJU, 
the  goveroment  of  different  towns  j  and  after  ^  '^  ^ 
fireqgthening  tbeir  fortifications^  and  taking  a 
body  of  merCcoari/ss  into  p^y,  they  afpired  at 
indiepeadeACe«  Tbr  territory  which  the  church 
had  gained  was  filled  withjpetty  lords  of  this 
kindj  who  left  the  Pope  hardly  the  ihadow  of 
dominion. 

As  thefe  ufurpations  alcnoft  annihilated  the  itwnav- 
papal  power  in  the  greater  part  of  the  towns  fob*  bj'theaa. 
jcd  to  the  church,  the  Rom?in  barons  frequently  r^^*** 
difputed  the  authority  of  the  popesj  ev.en  in  Rome  ^^^ 
itfelf.  In  the  twelfth  century^  an  opinion  begaa 
to  be  propagated^  '^  That  as  the  fq.ndion  of  ec« 
defiaflics  was  purely  fpiritual^  they  ought  to 
poflefs  no  property,  and  to  claim  no  temporal 
juriididtioh  $  but,  according,  (o  the  laudable  ex* 
ample  of  their  predeceiTors  in  the  primitivs 
church,  ihould  fubfift  wholly  upon  their  tithes^ 
or  upon  the  vbluntary  oblations  of  the  people  V* 
This  doQrine  beinj;  addrefled  p  men,  who  had 
beheld  the  fcandalous  manner  in  which  the  avar 
rice  and  ambition  of  the  clergy  had  prompted 
them  to  contend  for  wealth,  and  to  exercif^ 
power,  they  liftened  to  it  with  fond  attc;ntiQQ» 
The  Roman  barops,  who  had  felt  mod  fenfibly 
the  rigour  of  ecclefiaftical  oppreflion,  adopted 
thefe  fcntimcnts  with  fuch  ardour,  that  they  fct 
themfelyes'  inftantly  to  ihake  off  the  yoke.  They 

*  Otto  Friiigenils  de  Geftis  Frider.  Imp.  lib.  ii.  cap.  lo. 

L  4  endeavoured 
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Sbct.IIL  eqdeavourcd  to  rcftorc  fomc  image  of  their  an- 
A.D.ti4s.  cient  liberty,  by  reviving  the  inftitution  of  tlie 
Rqinan  fenate,  in  vhich  they  vefted  fupreme  au- 
thority i  committing  the  executive  powdr  fome- 
times  to  one  chief  fenator>  fometimes  to  twoj  and 
ibrt^etimes  to  a  magiftrate  dignified  with  the  name 
of  The  P^uriciatt^  The  popes  exerted  themfelves 
with  vigour,  in  order  to  check  this  dangerous 
encroachment  on  their  jurifdifbion.  One  of 
them,  finding  all  his  ehdeavours  ineffectual,  was 
fo  much  mortified,,  that  extreme  grief  cut  fhort 
his  days.  Another,  having  ^^ntured  to  attack 
the  (enators  at  the  head  of  fome  armed  men,  was 
mortally  wounded  in  the  fray  \  During  a  con- 
fidcrable  period,  the  power  of  the  popes,  before 
vrhich  the  greateft  monarchs  in  Europe  trembled, 
ivas  drcumicribed  within  fuch  narrow  limits  in 
their  own  capital,  that  they  durfl:  hardly  exert  any 
aft  of  authority,  without  the  permiSloii  and  con- 
currience  of  the  fenate# 

ifi^^riiie       £kcroachm2nt8  wcre  made  upon  the  papal 
S'lhi  r"    authority,   not  only  by  the  ufurpations  of  the 
frdm  A?D?  ''^^^^n  nobility,  but  by  the  mutinous  fpirit  of 
i3o«,to      the  people.  •  During  feventy  years  of  the  four- 
teenth century,  the  popes  fixed  their  refidence  in 
-    'Avignon.      The   inhabitants  of  Rome,    accuf- 
•tonKd  to  confider  themfelves  as  the  defcendants 


J 


*  Otto  Trifmg.  Chron.  lib.  vu.  cap,  27*  31.     1<1.  de  Gcft. 
Frid.  lib.  i.  c.  27.     Muratori  Aanali  d'ltalia,  V9I.  ix.  39s, 
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of  the  people  who  had  conquered  'the  world,  Sect.IIT. 
and  had  given  laws  to  it,  were  too  high-fpiritcd 
to  fubmic  with  patience  to  the  delegated  autho- 
rity of  thofc  perlbns  to  whonn  the  popes  commit- 
ted the  government  of  the  city.    On  many  oc- 
cafions,  they  oppofed  the  execution  of  the  papal 
mandates,  and  on  the  Oighteft  appearance  of  inno- 
vation or  opprefllon,  they  were  ready  to  take  arms 
in  defence  of  their  own  immunities.     Towards 
the  middle  of  the  fourteenth  century,  being  in- 
ftigated  by  Nicolas  Rienzo,  a  man  of  low  birth 
and  a  feditious  fpirit,  but  of  popular  eloquence, 
and  an  enterprifing  ambition,  they  drove  all  the 
nobility  out  of  the  city,  eftabliflied  a  democratic 
cal  form  of  government,  elefted  Rienzo  tribune 
of  the  people,  and  inverted  him  with  extenfive 
authority.     But  though  the  frantic  proceedings 
of  the  tribune  foon  overturned  this  new  fyftem ; 
though  the  government  of  Rome  was  reinftated 
in  its  ancient  form ;  yet  every  frefh  attack  con- 
tributed to  weaken  the  papal  jurifdiftion :  and 
the  turbulence  of  the  people  concurred  with  the 
fpirit  of  independence. among  the  nobility,  in  cir- 
cumfcribing  it  more  and  more  ^     Gregory  VII, 
and  other  domineering  pontiffs,    accompliihed 
thoie  great  things  which  rendered  them  fo  for- 

^  Hiftoire  Fioientine  de  Giov.  Villani,  Hb.  xil.  c.  S9.  104. 
ap.  Murat.  Script.  Rcrum  ItaL  vol.  xiii.  Vita  de.Cola  di 
Rienzo,  ap.  Murat.  Autiq.  kal.  vol.  iii.  p.  399,  &c.  Hift. 
d^  Nic.  Rienzy,  par  M.  de  Boiipreaux,  p.  91,  &c. 
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Sb€t  JII.  mi^lc  to  the  empcror$  with  vhom  they  contend* 
'^~^~  ~~^  e<J,  ppt  by  the  force  of  their  vms,  or  by  the  ex- 
tent of  their  power,  but  by  tl^e  dread  of  tjieir 
fpifitual  cenfures^  and  by  the  effect  gf  their  ib- 
trigues,  which  excited  riva^ls^  and  called  fprth 
enemies  agaiqft  every  priQce  whoip  they  wii^ed 
to  depref$  pr  to  deflrpy* 

Aiezinder  .  Manv  attempts  wcre  made  by  the  popes,  not 
nJiiiMnl  pnly  to  humble  thofe  ufurpcrs,  who  lorded  it 
^^Ln     pv^r  the  cities  in  the  ecclefiaftical  ftate,  but  to 

|M)pcs  con*  . '    .    . 

fideribie  brcak  the  turbulent  fpirit  of  the  Roman  people* 
Thefe  were  long  unfucTcefsfuL  But  at  lad  Alex** 
^nder  VI •  with  a  policy  no  Icfs  artful  than  flagi- 
tiou;5>  fubdued  and  extirpated  moft  of  the  gre^t 
l^oit^an  b^Pi>3j  and  rendered  the  popes  maftera 
pf  their  own  dominions.  The  enterprising  am* 
bition  of  Julius  II.  added  conqueAs  of  no  in- 
confiderable  value  to  the  patrimony  of  St«  Pe* 
ter.  Thus  the  popesj  by  degrees^  becanve 
piowerful  teinporal  princes.  Their  territories^ 
in  fhc  age  pf  Charles  V.  were  of  greater  i^xtcat 
th^  ftt  pirtfents  their  country  feems  to  have 
been  ^better  cultivated  as  well  as  more  pppii- 
\om  I  and  a3  they  drew  l^rge  contributions  fijpoi 
every  part  pf  Europe,  their  revenue^  far  exceed- 
ed thofe  of  the  neighbouring  powers,  and  ren- 
dered them  capable  of  more  fudden  and  vigorous 
efibrts. 
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The  genius  of  the  papal  government,  how-  Sect.iii, 
ever,  was  better  adapted  to  the  exercifc  of  fpiri-  Defeasin^ 
tual  dominion,  than  of  temporal  power.    With  ^^^^^^ 
fcfpeft  to  the  former,  all  its  maxims  were  fteady  •ft^**  <»«- 

•  •  11       minion* 

and  invariable*.  Every  new  pontiflF  adopted  the 
plan  ©f  his  prcdeceffor.     By  education  and  ha-  * 

bit,  ecclcfiaftics  were  fo  formed,  that  the  cha- 
racter of  the  individual  was  funk  in  that  of  the 
profeflioni  and  the  paffions  of  .the  man  were  fa- 
crificed  to  the  intereft  and  honour  of  the  order. 
The  hands  which  held  the  reins  of  adminiftra- 
tion  might  change  ^  but  the  fpirit  which  con- 
duced them  wa*s  always  the  fame.  While  the 
meafures  of  other  Governments  fluftuated,  and 
the  obje£ts  at  which  they  aimed  varied,  the  church 
kept  one  end  in  viewj  and  to  this  unrelaxinjg 
conftancy  of  purfuit,  ittwas  indebted  for  its  fuc- 
cefs  in  the  boldefl:  attempts  ever  made  by  human 
ambition. 

But  in  their  civil  adminiftration,  the  popes  fol- 
lowed no  fuch  uniform  or  confident  plan.  There^ 
as  in  other  governments,  the  character,  the  paf- 
iions^  and  the  intereft  of  the  perfon  who  had  the 
fupreme  direction  of  affairs,  occafioned  a  varia«- 
tion  both  in  objects  and  meafures.  As  few  pre** 
lates  reached  the  fummit  of  ecclefiaftical  dignity 
until  they  were  far  advanced  in  life,  a  change  c^  ' 
mafters  was  more  frequent  in  the  papal  domi«< 
nions  than  in  other  ftates,  and  the  political  fyftem 
was^  of  courfe^  lefs  ftableand  permanent.   Every 

pope 
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SrcT.IFI.  pope  was  eager  to  make  the  mdft  of  the  fl>ort  pe- 
riod, during  which  he  had  the  profpe6l  of  cnjoy- 
fQg  power>  ia  order  to  aggrandize  his  own  fa- 
mily^ and  to  attain  his  private  ends^  and  it  was 
often  the  firft  bufinefs  of  his  facceflbr  to  undo  all 
chat  he  had  done,  and  to  overturn  what  be  had 
c(hibliihed» 

As  ecclefiaftics  were  trained  to  pacific  arts, 
snd  early  initiated  in  the  my  Series  of  that  policy 
by  which  the  court  of  Rome  extended  or  fup* 
ported  its  fpiritual  dominion,  the  popes  in  the 
ccmduft  of  their  temporal  affairs  were  apt  to  fol- 
low the  fame  maxims,  and  in  all  their  meafures 
were  more  ready  to  employ  the  refinements  of 
intrigue,  than  the  force  of  arms.  It  was  in  the 
papal  court  that  addrcfs  and  fubtlety  in  negocia- 
tion  became  a  fcience  j  and  during  the  fixtcenth 
century,  Rome  was  confidered  as  the  fchool  in 
which  it  might  be  belt  acquired. 

As  the  decorum  of  their  cccfefiaftical  charafter 
prevented  the  popes  from  placing  theinfelves  at 
the  head  of  their  armies,  or  from  taking  the 
command  rn  perfbn,  of  the  military  force  in  their 
dominions,  they  were  afraid  to  arm  their  fub- 
jefts  ;  and  in  all  their  operations,  whether  ofFen- 
five  or  dtfenfive,  they  trufted  entirely  to  merce-* 
nary  troops. 

As  their  power  and  dominions  could  not  dew 
fccDd  to  their  poftcrity,  the  popes  were  lefs  foli- 

citous 
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citous  than  other  princes  to  form  or  to  cncou-  S«t:T.ur. 
rage  fchcmes  of  public  utility  and  improvement. 
Their  tenure  was  only  for  a  Ihort  life;  prcfent 
advantage  was  what  they  chiefly  ftudied  5  t3 
fquecze  and  to  amafs,  rather  than  to  meliorate^ 
was  their  objeft.  They  erefted,  perhaps,  fonac 
work  of  Dftentation,  to  remain  as  a  monumeot 
of  their  pontificate  i  they  found  it  hcceflary,  at 
fome  times,  to  cftablifh  ufcful  inftitutions,  ia 
order  to  foothe  and  filence  the  turbulent  popu^^ 
lace  of  Rome  i  but  plans  of  general  benefit  to 
their  fubgefts,  framed  with  a  view  to  futurity^ 
were  rarely  objefts  of  attention  in  the  papal  po- 
licy. The  patrimony  of  St,  Peter  was  worfe  go-  ' 
verncd  than  any  part  of  Europe ;  and  though  a 
generous  pontiff  might  fufpend  for  a  little,  or 
counteract  ^the  effefts  of  thofe  vices  which  arc 
peculiar  to  the  adminiftration  of  ecclefiaftics ; 
the  dif^afc  not  only  remained  without  remedy, 
but  has  gone  on  Jncreafing  from  age  to  age;  and 
the  decline  of  the  ftate  has  kept  pace  with  its 
progrefs. 

One  circumftance,  farther,  concerning  the  pa-  Tbtpopt* 
pal  government,  is  fo  fingular,  as  to  merit  at-  Jdvaml^ 
tehtion.  •  As  the  fpiritual  fuprcmacy  and  tempo-  u'^^„*^f 
ral  power  were  united  in  one  perfon,  and  uni- ^^^^'O^w* 
formly  aided  each  other  in  their  operations,  they  tempor4 
became  fo  blended  together,  that  it  was  difficult  *"^^'*^'* 
to  feparate  them,  even  in  imagination.    The  po-- 
tcntates,  whd  found  it  neceffkry  to  oppofe  the 
meafurcs  which  the  popes  purfucd  as  temporal 

princes. 
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SicT.nr.  princes,  could  not  eafily  divcft  themfelves  of  the 
reverence  which  chey  imagined  to  be  due  to  them 
as  heads  of  the  church,  and  vicars  of  Jefus  Chrift. 
It  was  with  reludbance  that  they  could  be  brought 
to  a  rupture  with"  the  head  of  the  church ;  they 
were  unwilling  to  pulh  their  operations  againlit 
him  to  extremity;  they  llftencd  eagerly  to  the  firft 
overtures  of  accommodation*  and  were  anxious  to 
procure  it  almoft:  upon  any  terms.  Their  confci* 
oufnefs  of  this  encouraged  the  enterprising  pon- 
tiffs, who^fUled  the  papal  throne  about  the  begin- 
ning of  the  fixteenth  century,  to  engage  in  fchemes 
feemingly  the  mod  extravagant.  They  trufted, 
that  if  their  temporal  power  was  not  fufGcient  to 
carry  them  through  with  fuccefs,  the  refpedfc  paid 
to  their  fpiritual  dignity  would  enable  them  to£x- 
tricate  themfelves  with  facility  and  with  honour  *» 

But 

^  The  maimer  in  which  Louis  XIL  of  France  undertook 
and  carried  on  war  againft  Julius  II.  remaricably  itiulh^tes 
this  obfervation.  Louis  folenmly  confulted  the  clergy  of 
Trance^  whether  it  was  lawful  to  take  arms  againft  a  pope 
who  had  wantonly  kindled  war  in  Europe,  and  whom  nei* 
ther  the  faith  of  treaties,  nor  gratitude  for  favours  received, 
nor  the  decorum  of  his  charafier,  could  reftrain  irom  the 
moft  yiolent  adions  to  which  the  lull  of  power  prompts 
ambitious  princes.  Though  his  clergy  authorized  the  war, 
yet  Anne  of  Bretagne,  his  queen,  entertained  fcruples  with 
regard  to  the  lawfulnefs  of  it.  The  king  himfelf,  £rom 
Ibme  fuperflition  sf  the  fame  kind,  carried  it  on  faintly ; 
and,  upon  every  frefh  advantage,  renewed  his  propofitioos 
of  peace.  Mezeray,  Hift.  de  France,  fol.  edit.  1685.  torn.  i. 
852.  I  ihall  produce  another  proof  pf  this  reverence  for  the 
papal  charader,  fldU  more  ftriking.  Guicciardini,  the  moil 
tagaciousi  perhaps^  of  all  modem  hiftorians,  and  the  boldeft 

in 
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Bm  \riicn  popes  came  to  take  {>aft  mof ^  frc^  8«ct.III. 
quentlf  in  the  contefts  among  princes^  and  to  ^^^ 
engage  as  principals  or  auxiliaries  in  every  waf 
kindled  in  Europe,  this  veneration  for  their  fa*^ 
cred  charafter  began  to  abate ;  and  ftriking  in<<* 
ftances  will  otcur  in  the  following  Hiftory  of  its 
being  alinpft  totally  extind. 

Of  all  the  Italian  powers,  the  republic  of  Vc-  ^^"Ji^**" 
vice,  next  to  the  papal  fee,  was  moft  connefted  public  of 
with  the  reft  of  Europe.     The  rife  of  that  com*  with  iu  rife 
monweahh,  during  the  inroads  of  the  HunS  in  the  *^p"*p*** 
fifth  century;  the  fingular  fituation  of  its  capital 
in  the'  fmall  ides  of  the  Adriatic  gulf;  and  the 
more  fingular  form  of  its  civil  conftilution,  are 
generally  known.     If  we  view  the  Venetian  go* 
vernment  as  calculated  for  the  Oi-der  of  nobles 
alone^  its  inftitutions  may  be  pronounced  excel* 
lents  the  deliberative,  legiflative,  and  executive 
powers,  are  fo  admirably  diftributed  and  adjufted,, 
that  it  muft  be  regarded  as  a  perfe£t  model  of  po^ 
litical  wifdom.     But  if  we  co^fider  it  as  formed 
for  a  numerous  body  of  people  fubjed  ta  its  ju* 
rifdiftion>  it  will  appear  a  rigid  and  partial  arif* 
tocracy,  which  lodges  all  power  in  the  hands  tif 
a  few  members  of  the  community^  While  it  dc* 
grades  and  opprefles  the  reft. 

ia  painting  the  ric«  and  ambition  of  the  popes,  reptefents 
the  de^fch  of  Migliaui  ^  Spaniih  officer,  who  w^s  kilkd  dar- 
ing the  iiegc  of  Nftples,.  as  a  pnniftment  inflidted  on  him 
by  Heaven,  on  account  of  his  having  oppofed  the  fetting  of 
Clement  VII.  at  liberty.  Guic.  Hiftoria  d'ltalia.  Gcnev. 
X645.  voLii.  lib.  x8.  p.^6j. 
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Sect.iii.  The  fpirit  of  government,  in  a  commonweakh 
^f^^'j  j^  of  this  fpccies,  was^  of  courfe,  timid  and  jca- 
it»  govern-    lous.     Thc  Venetian  nobles  diftrufted  their  own 

nenr^  par* 

ticttUriy      fubjeftsj  and  were  afraid  of  allowing  them  the 
tolu mUi-   ufc  of  arms.     They  encouraged  among  them  thc 
SoUi*^"*'    arts  of  induftry  and  commerce  j  they  employed 
them  in  manufadures  arid  in  navigations    but. 
never  admitted  them  into  the  troops  which  thc 
ftatc  kept  in  its  pay.     Thc  military  force  of  thc 
republic  confifted  entirely  of  foreign  mercena- 
ries.    Thc  command  of  thefc  was  never  truftcd 
to  noble  Venetians,  left  they  ftiould  acquire  fuch 
inflyencc  over  thc  army,  as  might  endanger  thc 
public  liberty  5  or  become  accuftomed  to  thc  ex- 
crcifc  of  fuch  power,  as  would  make  them  un- 
willing to  return  to  thc  condition  of  private  ci- 
tizens.    A  foldier  of  fortune  was  placed  at  the 
head  of  the  armies  of  thc  commonwealth  j  and 
to  obtain  that  honour,  was  thc  great  obje£t  of  thc 
Italian  Condottieriy  or  leaders  of  bands,  who,  in 
the  fifteenth  and  fixteenth  centuries,  made  a  trade 
of  war,  and  raifed  and  hired  out  foldiers  to  differ- 
ent ftates.   But  thc  fame  fufpicious  policy,  which 
*  induced  thc  Venetians  to  employ  thefc  adven- 
turers, prevented  their  placing  entire  confidence 
in  them.     Two  noblemen,  appointed  by  thc  fe- 
natc,  accompanied  their  army  when  it  took  the 
field,  with  thc  appellation  of  Proveditori^  and, 
like  the  field-deputies  of  thc  Dutch  republic  in 
latter  times,  obferved  all  thc  motions  of  thc  ge- 
neral, and  checked  and  controuled  hiiifi  in  all  hi$ 
operations* 

A  COMMON* 
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A  CoMMONWEALTHrwith  fuch  civil  •jindrpjii*  Sect,  III. 
tary  inftitutions,  wa$  not. formed  to  n)akc  con-  ^  '  ~^ 
quefts.  While  its  fubjefts  wel-c  difarmed,  and  its 
nobles  excluded  from  military  command,  it  car- 
ried on  its  warlike  enterprizes  with  great  difad- 
vantage.  This  ought  to  have  taught  the  Venetians 
to  reft  fatisfied  with  making  felf-prefervation) 
and  the  enjoyment  of  domeftic  fecurity,  the  ob- 
jefts  of  their  policy.  But  republics  are  apt  to 
be  feduced  by  the  fpirit  of  ambition,  as  well  as 
princes.  When  the  Venetians  fo  far  forgot  the* 
interior  defefVs  m  their  government  as  (o  aim  at 
exteoltve  conquefts,  the  fatal  blow,  which  they 
received  in  the  war  excited  by  the  league  of  Cam- 
bray,  convinced  them  of  the  imprudence  and 
danger  of  making  violent  efforts,  in  oppofition 
to  the  genius  and  tendency  of  their  confticution. 

It  is  not,  however,  by  its  military,  b\it  by  its  Exceiieoct 
naval  and  commercial  power,  that  the  importance  inftitttuoaa, 
of  the  Venetian  corhmbnwealth  muft  be  eftimated* 
The  latter  conftituted  the  real  force  and  nerves 
of  the  ftate.  The  jealoufy  (^government  did  not 
extend  to  this  department*  Nothing  was  appre- 
hended from  this  quarter,  that  could  prove  formi-* 
dablc  to  liberty.  The fcnate  encouraged  the  nobles 
to  trade,  and  to  ferve  on  board  the  fleet.  They 
became  merchants  and  admirals.  They  increafed 
the  wealth  of  their  country  by  their  induftry. 
They  added  to  its  dominions,  by  the  valour  with 
which  they  condu£ted  its  naval  armamems* 

Vot,  I.  M  Tm 
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Sncr.nt  The  Venetian  commerce  was  an  inexhau(l:ibl<! 
Theexte^  foui'ce of opulcnce.  All  the  nations  in  Europe  de- 
of  ft!  com-  pended  upon  them^  not  only  for  the  commodities 
of  the  Eaft,  but  for  various  manufaftures  fabri- 
cated by  them  alone,  or  finilhed  with  a  dexterity 
and  elegance  unknown  in  other  countries,  Fronfi 
this  extenfive  commerce,  the  ftate  derived  fuch  im- 
menfe  fupplies,  as  concealed  thofe  vices  in  its  con- 
.ftitution  which  I  have  mentioned ;  and  enabled  it 
to  keep  on  foot  fuch  armies,  as  were  not  only  an 
over-match  for  the  force  which  any  of  its  netglr- 
bours  could  bring  into  the  field,  but  were  fufficicnt 
to  contend,  for  fome  time,  with  the  powerful  mo- 
narchs  beyond  the  Alps.  During  its  ilruggles 
with  the  princes  united  againft  it  by  the  league 
of  Cambray,  the  republic  levied  fums  which,  even 
in  the  prefent  age,  would  be  deemed  confiderable; 
and  while  the  king  of  France  paid  the  exorbitant 
intereft  which  I  have  mentioned  for  the  money  ad- 
vanced to  him,  and  the  emperor,  eager  to  borrow, 
but  deftitute  of  credit,  was  known  by  the  name  of 
Maximilian  the  Money-le/s,  the  Venetians  raifed 
whatever  fums  they  plcafed,  at  the  moderate  pre- 
mium of  five  in  the  hundreds 


The  coffftU      The  conftitution  of  Florence  wasperfcftly  the 

FioTwcc.      reverfe  of  the  Venetian.     It  partook  as  much  of 

democratical   turbulence   and  licentioufnefs,    as 

«  Hift.  de  la  Ligue  fait  a  Cambray,  par  M.  PAbbc  du  Bos, 
]ib.  V.  &indi  Storia  Civil  Veneziana,  lib.  viiir  c.  i6.  p.  89*; 

Sec. 

the 


tlie  other  of  aHftdcratical  rigour.   Florence,  how-  Sect.  HI. 
fever,  was  a  commercial,  not  ^  rtiilitary  democracy. 
The  hatur'a  of  its  ihfticutions  Was  favourable  to 
Commerce,  and  the  genius  of  the  people  was  turned 
towards  it.     The  vaft  wealth  which  the  farhily  of 
Medici  had  acqxlircd  by  trade,  together  with  the 
magnificence,  the  generdfuy,  and  the  virtue  o( 
the  firft  Cofmo,  gave  him  fuch  an  afcendant  over 
the  affeSions  as  well  as  the  coi^ncils  df  his  coun-^ 
trymen,  that  though  the  forms  of  popular  govefn* 
tnent  wdre  prefer vcd  5  though  the  Various  depart-* 
mcnts  of  adminiftration  were  filled  by  magif-^ 
tratcs  diftinguifhed  by  the  "^ncicnt  names,  and 
clefted  in  the  ufual  manner,  I'le  was  in  reality  the 
head  of  the  commonwealth' ;  and  in  the  (lation  of 
a  private  citizen;  he  poiTelTed  fupreme  authority^ 
Cofmo  crdnfmitted  a  donfiderable  degree  of  this 
power  tdhii  defceridnnts^  and  during  the  greater 
part  of  the  fifteenth  century,  the  political  ftatc  of 
Florcncfc  was  extfemily  Angular.  The  appearance 
of  republican  government  fubfifted,  the  people 
frcre  paffionately  attached  to  it,  and  on  fome  oc* 
tafions  contended  Warmly  for  their  privileges,'  and 
yet  they  permitted  a  Angle  family  to  aflfume  the  dU 
rtftion  of  their  affairi,  almoft  as  abfolutely  as  if  it 
had  been  forrtially  irivefted  with  fovereign  power. 
The  jealoufy  of  the  Medici  concurred  with  the 
Commei'cial  fplrit  of  thfc  Florentines,  in  putting 
the  military  force  of  the  republic  upon  the  fame 
footing  with  that  of  the  other  Italian  ftates.  The 
troops,  which  the  Florentines  employed  in  their 

M  a  wars^ 
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Srct.  ui.  wars,  confifted  almoft  entirely  of  mercenary  fol- 
'   '~^  diers,  furnifhed  by  the  CondoUieri,  or  leaders  of 
bands,  whom  they  took  into'their  pay. 

The  confti-      I^  ^hc  kingdom  of  Naples^  to  vhich  the  fovc- 
LTilgd.m' of  ^^'^S^^y  of  tl^c  Jfland  of  Sicily  was  annexed,  the 
wapic*.       feudal  government  was  cftabliihed  in  the  fame 
form,  aftd  with  thfc  fame  defeds>  as  in  the  qther 
nations  of  Europe,    The  frequent  and  violent  re- 
volutions which  happened  in  that  monarchy  had 
confiderably  increafed  thefe  defefts,  and  rendered 
them  more  intolerable.     The  fucceffion  to  the 
crown  of  Naples  had  been  fo  often  interrupted  or 
altered,  and  fo  many  princes  of  foreign  blood  had, 
at  different  periods,  obtained  pofielllon  of  the 
throne,  that  the  Neapolitan  nobility  had  loft,  in 
a  great  meafure,  that  attachment  to  th«  family  of 
their  fovereigns^  as  well  as  that  reverence  for  their 
perfons,  which,  m  other  feudal  kingdoms,  con* 
tributed  to  fet  fome  bounds  to  the  encroachments 
of  the  barons  upon  the  royal  prerogative  and 
power.  At  the  fame  time,  the  different  pretenders 
to  the  crown,  being  obliged  to  court  the  barons 
who  adhered  to  them,  and  on  whofe  fupport  they 
depended  for  the  fuccefs  of  their  claims,  they 
augmented  their  pjivilcges  by  liberal  concefiians, 
and  conn'r^ed  at  their  boldeft  ufurpations.    Even 
when  feated  on  the  throne,  it  was  dangerous  for  a 
princcj  who  held  his  fceptre  by  a  difputed  title,' 
to  venture  oa  any  ftep  towards  extending  his  own 
power,  or  circuirifcribing  that  of  the  nobles. 

:i  ^        From 


STATE    OF    EUROPE.  i6j 

Faom  all  thcfe  caufes,  the  kingdom  of  Naples  Sbct.  ill. 
was  the  moft  turbulent  of  any  in  Europe,  and  the  '"  ''  ^ 
authority  of  its  moaarchs  the  leaft  extenfive. 
Though  Ferdinand  I.,  who  began  his  reign  in  the 
year  one  thoyfand  four  hundred  arid  fixty-eighty 
attempted  to  break  the  power  of  the  ariftoCracy  i 
though  his  fon  Alphoniby  that«he  might  truth  it  at 
once  by  cutting  off  the  leaders  of  greateft  repu- 
tation and  influence  among  the  Neapolitan  barons, 
ventured  to  commit  one  of  the  moft  perfidious 
and  cruel  aftions  recorded  in  hiftory  j  the  order  of  a.d.  1487. 
nobles  was  neverthclefs  more  exafperated  than 
humbled  by  their  meafures^  The  rcfentment 
which  thefe  outrages  excited  was  fo  violent,  and 
the  power  of  the  malcontent  nobles  was  ftill  fo 
formidable,  that  to  thefe  may  be  afcribed,  in  a 
great  degree,  the  eafe  and  rapidity  with  which 
Charles  VIII;  conquered  the  kingdom  of  Naples  ^. 

The  event  that  gave  rife  to  the  violent  contefts  state  of  the 
concerning  the  fucceffion  to  the  crown  of  Naples  cernlnVthV 
and  Sicily,  which  brought  fo  many  calamities  ceVonta'' 
upon  thefe  kingdoms,  happened  in  the  thirteenth  ^*  "'*""• 
century.    Upon  the  deaith  of  the  emperor  Frede- 
ric II.,  Manfred,  his  natural  fon,  afpiring  to  the 
Neapolitan  throne,  murdered  his  brother,  the  em-  a.  d.  1154. 
peror  Conrad  {if  we  may  believe  contemporary 
hiftorians),  and  by  that  crime  obtained  poffeflion 
of  it*.    The  popes,  from  their  implacable  enmity 

'  Giannoney  book  xxviii.  ohap.  2.  vol.  ii.  p.  410,  &c. 
*  Giannone,  ibid.  p.  414. 

^  Struv.  Corp,  Hifl>  Germ.  i.  48i.  Giannonc,  book  xviii. 
cb,  5.  ' 
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Sect.  UU  to  the  houfe  of  Swabia,  not  only  refufed  to  recog-* 
nize  Manfred's  t'ule,  but  endeavoured  to  cxcit« 
^gainft  him  foxuK  rivgl  capable  of  wrefting  the 
fjceptre  out  of  hi«  hand,   Charles,  count  of  Anjou, 
%ht  brother  of  St.  Lx)uis  king  of  France,  under- 
cook this  i  and  be  received  from  the  popes  the 
inveftiture  of  thr  kingdom  of  Naples  and  Sicily 
as  a  fief  held  of  the  Holy  See.     The  count  of 
^njou's  efforts  were  qrovyncd  with  fuccefsi  Man- 
fred fell  ip  battle }  and  he  pook  poffeflion  of  the 
vacant  throne.  But  fQon  after,  Charles  fullicd  the 
glory  which  he  had  acquired,  by  the  inju():ice  and 
cruelty  with  wljich  he  put  tp  death,  by  the  hands 
of  the  executioner,  Conradin,  the  laft  prince  of 
the  houfe  of  Swabia,  and  the  rightful  heir  of  the; 
J^'eapolitan  crown.     That  gallant  young  prince 
^iTerted  his  tiple^  to  the  Uft,  with  a  courage  worthy 
of  a  better  f^te,    Op  the  f(faffold,  he  declared 
Peter,   at  that  time  prince,  and  foon  after  king 
pf  Aragon,   who  had  married   Manfred's  only 
daughter,  his  hjEjir;  and  throwing  his  glove  among 
the  people,  hp  entreated  th^t  it  might  be  carried 
to  Peter,  SL^  the  fymbol  by  which  he  conveyed  all 
his  rights  to  him\  The  defire  of  avenging  the  in-* 
fult  offered  to  royalty,  by  fhe  death  of  Conradin, 
concurred  with  hi^  own  ambition^  ip  prompting 
Peter  to  take  arms  in  fuppprt  of  the  title  which  he 
had  acquired.    From  that  period,  during  almoft 
two  centuries,  the  hotifes  of  Aragon  and  Anjou 
contended  for  the  crown  of  Naples,  '  Amidft  a 
fucceflion  of  revolutions  more  rapid,  as  well  as  of 

^  CJannone,  Ijook  xix.  ch*  4*  ^  ^* 

'  crimes 
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crimes  more  atrocious^  than  what  occur  in  the  Sbct.iK. 
hiftory  of  alnioft  any  other  kingdom,  monarchs,  ^^    ^^'^ 
fbmetinies  of  the  Aragonefe  line,  and  fometimes 
of  the  Angevin,  were  feated  on  the  throne.     At 
length  the  princes  of  the  houfe  of  Aragon  ob-»  a,d.i434* 
tained  fuch  firm  pofleiTion  of  this  long-difputed 
inheritance,  that  they  tranfmitted  it  quietly  to  a 
ballard  branch  of  their  family  ^« 

The  race  of  the  Angevin  kings,  however,  waa  Petenfiom 
notextin£t;  nor  had  they  relinqui(hed  their  title  French  md 
to  the  Neapolitan  crown.     The  count  of  Maine  mon"miiu 
and  Provence,  the  heir  of  this  family,  conveyed 
all  his  rights  and  pretenfions  to  Louis  XL  and  to 
his  fucceflbrs.     Charles  VIIL,  as  I  have  already  A.D.t4^ 
related,  cro0ed  the  Alps  at  the  head  of  a  powerful 
army,  in  order  to  profecute  his  claim  ^ith  a  degree 
of  vigour,  far  fupcrior  to  that  which  th^  princes 
from  whom  he  derived  it  had  been  capable  of  ^ 
excning.  The  rapid  progrefs  of  his  arms  in  Italy, 
a5  well  as  the  ihort  time  during  which  he  enjoyed 
the  fruits  of  his  fuccefs,have  already  beenmcntion'* 
ed,  and  ^rc  well  known.    Frederic,  the  heir  of  the 
illegitimate  branch  of  the  Aragonefe  family,  foon 
recovered  the  throne  of  which  Charles  had  dif-^ 
poflVfled  him.  Louis  XH.  and  Ferdinand  of  Ara- 
gon united  againft  this  prince,  whom  both,  though 
for  difierent  reafons,  confidered  as  an  ufurper, 
and  agreed    to  divide  his    dominions  between 
them,     Frederic,  unable  to  refift  the  combined  a.  0.1501. 
monarchs,   each  of  whom  was  far  his  fuperior  in 

^  Glannone,  book  xxvi.  ch.  ?« 

M  4  power,  ' 
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Sbct.III.  power,  rcfigncd  his  fccptrc,  Louis  and  Perdmand, 
~^  ~^  though  they  had  concurred  \n  making  the  con- 
queft,  differed  about  the  divifion  of  it;  and  from 
allies  became  enemies.  But  Gonfalvo  dc  Cor- 
dova, partly  by  the  exertion  of  fucb  military 
talents  as  gave  him  a  jufb  title  to  the  appellation 
of  the  Great  Captain,  which  the  Spanifh  hiftorians 
have  bellowed  upon  him;  and  partly  by  fuch 
Ihamelcfs  and  frequent  violations  of  the  moft 
folemn  engagements,  as  leave  an  i^^dielible  ftain 
on  his  memory;  ftripped  the  French  of  all  that 
they  poflcffed  in  the  Neapolitan  dominion^,  and 
fccurcd  the  peaceable  pofleffion  of  them  to  his 
maftcr.  /rhefe;  together  with  bis  other  kingdoms, 
•  Ferdinand  tranfmitted  to  his  grandfon  Charles  V., 
whofe  right  to  poflefs  them,  if  not  altogether  trn- 
controvertibk,  feems,  at  leaft,  to  be  as  well 
founded  as  that  which  the  kings  of  France  fet  up 
in  oppofition  to  it  K 

st»teof  th«       There  is  nothing  in  the  political  conftitution^ 

mujy^nd  or  interior  government  of  the  dutchy  of  Milan, 

/uereffioa''^  fo  rcmarkablc,  as  to  require  a  particular  expla- 

••  '^'         nation;     But  as  the  right  of  fucceflion  to  that 

fertile  province  was  the  caufe  or  the  pretext  of 

alrnoft  all  the  wars  carried  on  in  Italy  during  the 

reign  of  Charles  V.,  it  is  neceffary  to  trace  thclc 

difputes  to  their  fource,  and  to  inquire  into  the 

pretenfions  of  the  various  competitors* 

'  ^Droits  dos  Rois  dc  France  au  Royaume  dt  Sicile,  Mem» 
dc  Comin.  Edit,  dc  Frefiioy,  torn.  iv.  part  ii.  p.  5. 

During 


STATE   OF    EUROPE.  x6g 

DvniKo  the  long  and  fierce  contcfts  excited  in  Sbct.III. 
Italy  by  the  violence  of  the  Guelf  and  Ghibelline  ^iJTlflT^ 
fidticns^  the  family  of  Vifconti  rofe  to  great  emi-  f^^*^[[*J[(, 
oente  anionic  their  fellow-citizens  of  Milan.     As  conccrmag 

thit 

the  Vifconti  had  adhered  uniformly  to  the  GhibeU 
Iffie  or  Imperial  intcreft,  they,  by  way  of  recom- 
pence,  rccdved^  from  one  emperor,  the  dignity  a.d.x3s4« 
of  perpetual  vicars  of  the  empire  in  Italy  °* :  they 
were  created,  by  another,  dukes  of  Milan;  and,  a.d.  i395» 
together  with  that  title,  the  poffcflion  of  the  city 
afid  its  territories  was  beftowed  upon  them  as  an 
hereditary  fief^.     John,  king  of  France,  among 
other  expedients  for  raifing  money,  which  the 
calamities  of  his  reign  obliged  him  to  employ, 
condefccnded  to  give  one  of  his  daughters  in  mar- 
riage to  John  Galeazzo  Vifconti,  the  firft  duke  of 
Milan,  from  whom  he  had  received  confidcrable 
fums.     Valentine  Vifconti,  one  of  the  children  of 
rills  marriage,  married  her  coufin,  Louis,  duke  of 
Orleans,  the  only  brother  of  Charles  VL  In  their 
marriage-contraft,  which  the  pope  confirmed,  it 
was  ftipulated  that,  upon  failure  of  heirs  male  in 
the  family  of  Vifconti,  thddtlktchy  of  Milan  Ihould 
defcend  to   the  poftericy   of  Valentine  and  the 
duke  of  Orleans.     That  event  took  place.     In 
the  year  one  thoufand  four  hundred  and  forty-r 
fcvcn,  Philip  Maria,  the  laft  prince  of  the  ducal 
family  of  Vifconti,  died.     Various  competitors 
claimed  the  fucceflion.    Charles,  duke  of  Orleans, 


•  Petrarch  epift.  ap.  Stra¥.  Corp.  i,  6t^, 
f  Lcibnit.  Cod*  Jur.  Gent^-  ISiplpnu  tqI.  i 
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Sect  jn.  pleaded  his  right  to  it^  founded  on  the  marriage** 
contradi:  of  bis  mother  Valentine  Vifconti.  Alfonfo 
king  of  Naples  claimed  it  in  confequence  of  a 
will  made  by  Philip  Maria  in  his  favour.  The 
emperor  contended  that,- upon  the  extin£tion  of 
male  ifluc  in  the  family  of  Vifconti,  the  fief  re- 
turned to  the  fuperior  lord,  and  ought  to  be  re* 
annexed  to  the  empire.  The  peopk  of  Milan, 
fmicten  with  the  love  of  liberty  which  in  that  age 
prevailed  among  the  Italian  ftates,  declared 
againfl:  the  dominion  of  any  mafter,  and  e(la« 
bliihed  a  republican  form  of  government. 

But  during  the  druggie  among  fo  many  com- 
petitors, the  prize  for  which  they  contended  was 
fcized  by  one  from  whom  none  of  them  appre- 
hended any  danger.     Francis  Sforza,  the  natural 
fbn  of  Jacomuzzo  Sforza,  whom  his  courage  and 
t  abilities  had  elevated  from  the  rank  of  a  peafant  to 
be  one  of  the  moft  eminent  and  powerful  of  the 
Italian  Condottieri^  having  fuccceded  his  father  in 
the  command  of  the  adventurers  who  follbwcd 
his  ftandard,  had  marficd  a  natural  daughter  of 
the  lad  duke  of  Milan.     Upon  this  (hadow  of  a 
title  Francis  founded  his  pretenfions  to  the  dotcby, 
which  he  fupported  with  fuch  talents  and  valour, 
as  placed  him  at  lafl:  on  the  ducal  throne.     The 
virtues,as  well  as  abilities,  with  which  hegovernedj 
inducing  his  fubjedts  to  forget  the  defe6b  in  his 
title,  he  tranfmitted  his  dominions  quietly  to  his 
fon  j  from  whom  they  defcended  to  his  grandfon. 
He  was  murdered  by  his  grand-uncle  Ludovico, 

furnamed 
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Airnimed  the  Moor^  who  took  pofieflion  of  tho  Sbct.UL 
dutchy  J  and  his  right  to  it  was  confirmed  by  the 
iflveftiture  of  the  emperor  Maximilian  in  the  year 
Qnc  (houfand  four  hundred  and  jiinety^four^ 

Louis  XI.,  who  took  pleafure  in  deprefling  the 
princes  of  the  bloody  and  who  admired  the  poli- 
tical abilities  of  Francis  Sforza,  would  not  permit 
the  duke  of  Orleans  to  take  any  ftep  in  profe- 
cution  of  his  right  to  the  dutchy  ofMilao.  Lu- 
dovico  the  Moor  kept  up  fuch  a  clofe  connexion 
v/itb  Charles  VIII..  that,  during  the  greater  part  of 
bis  reign,  the  claim  of  the  family  of  Orleans  con*' 
tiDued  to  lie  dormant.  But  when  the  crown  of 
France  devolved  on  Louis  XII.,  duke  of  Orleans, 
he  inftantly  aflerted  the  rights  of  his  family  with 
the  ardour  which  it  was  natural  to  expeft,  and 
marched  at  the  head  of  a  powerful  army  to  fupport 
thf  m.  Ludovico  Sforza,  incapable  of  contending 
with  fuch  a  rivaii  was  ftripped  of  all  his  domi- 
nions in  the  fpace  of  a  few  days.  The  king,  clad 
in  the  ducal  robes,  entered  Milan  in  triumph ; 
and  fbon  after,  Ludovico,^  having  been  betrayed 
by  the  Swifs  in  his  pay,  was  fent  a  prifoner  into 
France,  and  fliut  up  in  the  caftle  of  Loches,  where 
he  lay  unpitied  during  the  remainder  of  his  days. 
In  confequenceof  one  of  the  lingular  revolutions 
which  occur  fo  frequently  in  the  hiftory  of  the 
MiUnefe,  his  fon  Maximilian  Sforza  was  placed 
on  the  ducal  throne,  of  which  he  kept  pofleffion 

^  Rtpalin.  Hift.  Mediol.  lib.  vi.  654*  ap,  StruT.  Corp.  i. 

53^-  Pu  ^lont  Corps  Diplpm.  torn.  ji*.  p.  \x.  333.  ibi4f 

during 
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Btcr.UL  during  the  reign  of  Louis  XII.  Buchisfucceflbr 
A.D/i5ji.  Francis  I.  was  too  high-fpiritcd  and  enterptizing 
tamely  to  relinquilh  hia  title.  As  foon  as  he  was 
feated  upon  the  throne,  he  prepared  tp  invade  the 
Milanefe;  and  his  right  of  fuccefTion  to  it  ap- 
pears, from  this  detail,  to  have  been  more 
natural  and  more  juft  than  that  of  any  other  com- 
.    petitor. 

It  is  unncceffary  to  enter  into  any  detail  with 
refpeft  to  th€  form  of  government  in  Genoa, 
Parma,  Mod«na,  and  the  othtr  inferior  ftatcs  of 
Italy.  Their  Mnoes,  indeed,  will  often  occur  in 
the  following  hiftory.  But  the  power  of  thefc 
ftates  themfelves  was  fo  inconfiderable,  that  their 
fate  depended  little  upon  their  own  efforts ;  and 
rfie  frequent  revblutions  which  they  underwent, 
were  brought  about  rather  by  the  operations  of 
the  princes  who  attacked  or  defended  them,  than 
by  any  thing  peculiar  in  their  internal  cenftitution. 

The  conflu  Of  the  great  kingdoms  f:>n  this  fide  of  the  Alps, 
^vrnmsnt  Spain  is  one  of  the  mod  confiderable  ;  and  as  it 
of  Spain.     ^^^  ^j^^  hereditary  domain  of  Charles  V.,  as  well 

as  the  chief  fource  of  his  power  and  wealthy  a 
diftindt  knowledge  of  its  political  conftitution  is 
of  capital  importance  towards  underftanding  tho 
tranfaftions  of  his  reign. 

consayed        The  Yandals  and  Goths,  who  overturned  the 

Vandals,      Roman  power  in  Spain,  eftablifhed  a  form  of 

government  in  that  country,  and  introduced  cuf- 

toms  and  laws,  perfe6tly  fimilar  to  thofe  which 

.were 
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were  cftaj)li{hcd  in  the  reft  of  Europe,  by  the  Sbct.III^ 
other  vidtorious  tribes  which  acquired  fettlcments      ^^^'^ 
there.     For  fome  time,  fociety  advanced,  among 
the  new  inhabitants  of  Spain,  by  the  fame  fteps, 
and  fcemed  to  hold  the  fame  courfe,  as  in  other 
European  nations.     To  this  progrefs,  a  fiKlden  a.  d.  71s. 
flop  was  put  by  the  invafion  of  the  Saracens  or  «»!  by  tb« 
Moors    from  Africa.      The  Goths   could  not 
withftand  the  efforts  of  their  enthufiaftic  valour^ 
which  fubducd  Spain,  with  the  fame  impetuous 
rapidity  that  diftinguilhes  all  the  operations  of 
their  arms.     The  conquerors  introduced  into  the 
country  in  which  they  fettled,   the  Mahometan 
religion,  the  Arabic  language,  the  manners  of  the 
Eaft,  together  with  that  tafte  for  the  arts,  and  that 
love  of  elegance  and  fplendour^  which  the  Caliphs 
had  begun  to  cultivate  among  their  fubjeds. 

Such  Gothic  nobles  as  difdained  to  fubmit  to  Th«  chrift. 
the  Moorilh  yoke,  fled  for  refuge  to' the  inac-  tiiy  f«cof«t 
ceffible  mountains  of  Afturias.    There  they  com-  spai,**'* 
fortcd  thcmfclves  with  enjoying  the  exercifc  of 
the  Chriftian  religion,  and  with  maintaining  the 
authority  of  their  ancient  laws.     Being  joined  by 
many  of  the  boldeft  and  moft  warlike  among  their 
countrymen,  they  fallied  out  upon  the  adjacent 
fettlemcnts  of  the  Moors  in  fmall  parties ;  but 
venturing  only  upon  fliort  excurlibns  at  fir£b>  they 
were  fatisfiedwith  plunder  and  revenge,  without 
thinking  of  conqueft.   By  degrees,  their  ftrength 
iacreafed,  their  views  enlarged,  a  regular  govern-* 
ment  was  eftabliihed  among  them)  and  they  began 

to 
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Sect.UI.  to  aim  at  extending  their  territories.  While  thejr 
^'  ^  puflied  on  their  attacks  with  the  unreoiitting 
ardour,  excited  by  zeal  for  religioh,  by  the  define 
of  vengeance,  and  by  the  hope  of  rcfcuing  their 
country  from  oppreflion;  while  they  condufted 
their  operations  with  the  courage  natural  to  men 
who  had  no  other  occupation  but  war,  and  who 
Were  ftrartgcrs  to  all  the  arts  which  corrupt  or 
enfeeble  the  mind;  the  Moors  gradually  loft  many 
of  the  advantages  to  which  they  had  been  iil- 
debted  for  their  firft  fuccefs.  They  threw  off  alt 
dependence  on  the  Caliphs '  {  they  neglected  to 
preferve  a  clofe  connexion  with  their  countrymeri 
in  Africa;  their  empire  in  Spain  was  fplit  into 
many  fmall  kingdoms;  the  arts  which  they  cul- 
tivated, together  with  the  luxury  to  which  thefe 
gave  rife,  relaxed,  in  fome  meafurc,  the  force  of 
their  military  inftitutions,  and  abated  the  vigour 
of  their  warlike  fpirit.  The  Moot^Si  however. 
Continued  ftill  to  be  a  gallant  people,  and  pof- 
feffcd  great  refources.  According  to  the  magni- 
ficent ftyle  of  the  Spanifli  hiftorians,  eight  cen- 
turies of  ahnoft  uninterrupted  war  clapfed,  and 
three  thoufand  feven  hundred  battles  were  fought, 
1492.  before  the  laft  of  the  Moorifh  kingdoms  in  SpSLiti 
fubmitted  to  the  Chriftian  arms. 

The  union       As  thc  Chriftians  made  their  conquefts  tiport 

Mngdofflf.    the  Mahometans  at  various  periods,  and  under 

different  leaders,  each  formed  the  territory  which 

he  had  wrefted  from  the  common  enemy,  into  an 

^  JoftSim.AfTemaHni  Hidcr.  leal.  Scriptores,  vol. in.  p.  135* 

independent 
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independent  ftate.    Spain  was  divided  into  almoft  Sbct.III. 
as  many  feparate  kingdoms  as  it  contained  pro*  ^'    • 
vidces ;   in  each  city  of  note,  a  petty  monarch 
eftablilhed  his  throne,  and  aflfumed  all  the  enfigns 
of  royalty.     In  a  feries  of  years,  however,  by  the 
ufual  events  of   intermarriages,  or   fucceflionj   , 
or  conqueft,  all  thefe  inferior  principalities  were 
annexed  to  the    more   powerful    kingdoms  of 
CafHle  and  of  Aragon.    At  length,  by  the  for-^ 
tunate  marriage  of  Ferdinand  and  Ifabella,  the 
former  the  hereditary  monarch  of  Aragon,  and 
the  latter  railed  to  the  throne  of  Caftile   by 
the  a£Fe£bion  of  her  fubjefts,   all  the  Spanilh     i4S<« 
crowns  were  united,  and  defcended  in  the  fame 
line. 

FitoM  this  period,  the  political  conftitution  of  V^  ■*- 
Spain  began  to  aflume  a  regular  and  uniform  ap-  toai  wd 
pearance;  the  genius  of  its  government  may  be  ^Vmid*^* 
delineated,  and  the  progrefs  of  its  laws  and  man-  J"iu\'|*^/j'* 
ncrs  may  be  traced,  with  certainty.    Notwith- 
ftanding  the  fingular  revolution  which  the  inva- 
fion  of  the  Moors  oecafioned  in  Spain,  and  the 
peculiarity  of  its  fate,  in  being  fo  long  fubjeA  to 
the  Mahometan  yoke,  the  cuftoms  introduced  by 
the  Vandals  and  Goths  had  taken  fuch  deep  root, 
and  were  fo  thoroughly  incorporated  with  the 
frame  of  its  government,  that  in  every  province 
which  the  Chriftians  recovered  from  the  Moorsj 
we  find  the  condition  of  Individuals,  as  well  as  the 
political  conflitution,  nestfly  the  lame  as  in  other 
nations  qf  Europe,   L^ands  were  held  by  the  fame 

2  tenure; 
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Sect.UI.  tenure i  juftice  was  difpenfe^  in  the  fame  form;  the 
whkhrcji^  ^^^^ privileges  were  claimed  by  the  nobility i  and 
ftlilloflmc  ^^^  ^^^^  power  exerciied  by  the  Cortes,  or  general 
decree  fimi-  affembly  of  the  kingdom.    Several  circumftances 
oVr^be/     contributed  to  fecure  this  permanence  of  the  feudal 
EuropI**^    inftitutions  in  Spain,  notwithftanding  the  conqueft 
of  the  Moors,  which  feemed  to  have  overturned 
.   them.     Such  of  the  Spaniards,  as  preferved  their 
.  independence,  adhered  to  their  ancient  cuffcoms, 
not  only  from  attachment  to  them,  but  out  of 
antipathy  to  the  Moors,  to  whofe  ideas  concerning 
property  and  government  thefe  cuftomis  were  to* 
tally  repugnant.  Even  among  the  Chriftians,  who 
fubmitted  to  the  Moorifh  conquerors,  and  con- 
fcnted  to  become  their  fubjefts,  ancient  cuftoms 
were  not  entirely  aboliihed.  They  were  permitted 
to  retain  their  religion,  their  laws  concerning  pri- 
vate property,  their  forms  of  adminiftcring  juftice, 
and  their  mode  of  levying  taxes.     Tiie  followers 
of  Mahomet  are  the  only  enthuiiafts  who  have 
united  the  fpirit  of  toleration  with  zeal  for  making 
profelytes,  and  who,  at  the  fam^  time  that  they 
took  arms  to  propagate  the  dodrine  of  their  Pro- 
phet, permitted  fuch  as  would  not  embrace  it,  to 
adhere  to  their  own  tenets,  and  to  praftife  their 
own  rites.     To  this  peculiarity  in  the  genius  of 
the  Mahometan  religion,  as  well  as  to  the  defire 
which  the  Moors  had  of  reconciling  the  Chriftians 
to  their  yoke,  it  was  owing  that  the  ancient  man- 
ners  and  laws  in  Spain  furvived  the  violefit  (hock 
of  a  conqueft,  and  were  permitted  to  fubQft,  not- 
withftanding the  iocrodudion.pf  a  new  religign 

and 
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arid  a  new  form  of  government  into  that  country.  SkctJIF. 
It  is  obvious,  from  all  thcfe  particulars,  that  the  '" 
Chriftians  muft  have  found  it  extremely  eafy  to 
re-eftabli(h  manners  and  government  on  theif 
ancient  foundations,  in  thofe  provinces  of  Spain 
which  they  wrefted  fucccffively  from  the  Moors* 
A  confiderable  part  of  the  people  retained  fuch 
a  fondnefs  for  the  cuftoms,  and  fuch  a  reverence 
for  the  laws  of  their  anceftors,  that,  wilhing  to  fee 
them  completely  reftored,  they  were  not  only  will  * 
ing  but  eager  to  refume  the  former,  and  to  re** 
cognize  the  authority  of  the  latter. 

But  though  the  feudal  form  of  government^  certain  pe. 
with  all  the  inftitutions  which  characterize  it,  was  theirconfti- 
thus  prefcrved  entire  in  Caftile  and  Aragon,  as  uiT."* 
well  as  in  all  the  kingdoms  which  depended  on 
thcfe  crowns,  there  were  certain  peculiarities  in 
their  political    conflitutions,    which   diftinguifh 
them  from  thofc  of  any  other  country  in  Europe. 
The  royal  prerogative,  extremely  limited  in  every  The  prcro- 
feudal  kingdom,   was  circumfcribcd,  in  Spain,  f,mhe<s*n*i 
within  fuch  narrow  bounds,  as  reduced  the  power  ),u*e',""o?th« 
of  the  fovereiffn  almoft  to  nothing.     The  privi-  ?««?»««»« 
leges  of  the  nobility  were  great  m  proportion,  and 
extended  fo  far,  as  to  border  on  abfolutc  inde- 
pendence.    The  immunities  of  the  cities  were 
likewife  greater  than  in  other  feudal  kingddmsi 
they  poffeffed  confiderable  influence  in  the  Cortes, 
and  they  afpired  at  obtaining  more..  Such  a  ftate 
of  focicty,  in  which  the  political  machine  was  fo 

Vol.  I.  N  ill 
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Sect. Til.  iU  adjufted,  and  the  feveral  members  of  the  legif- 
''~  '  lature  lb  improperly  balanced,  produced  internal 
diforders  in  the  kingdoms  of  Spain,  which  rofe 
beyond  the  pitch  of  turbulence  and  anarchy  ufual 
under  the  feudal  government.  The  whole  tenor 
of  the  Spanifli  hiftory  confirms  the  truth  of  this 
obfervation ;  and  when*  the  mutinous  fpirit,  to 
which  the  genius  of  their  policy  gave  birth  and 
vigour,  was  no  longer  reftrained  and  overawed  by 
the  immediate  dread  of  the  Moorifti  arms,  it  broke 
out  into  more  frequent  infurreftions  againft  the 
government  of  their  princes,  as  well  as  more  out- 
rageous infults  on  their  dignity,  than  occur  in  the 
annals  of  any  other  country •  Thcfe  were  accom* 
panied  at  fome  times  with  more  liberal  fenti- 
ments  concerning  the  rights  of  the  people,  at 
other  times  with  more  elevated  notions  concern- 
ing the  privileges  of  the  nobles,  than  were  com- 
mon in  other  nations. 

Tnftancei  In  thc  principality  of  Catalonia,  which  was  an- 

***  ^  '"•  nexed  to  the  kingdom  of  Aragon,  the  impatience 
of  the  people  to  obtain  the  redrcfs  of  th^ir  griev- 
ances having  prompted  them  to  take  arms  againft 
A. D.  1461.  their  fovereign  John  II.,  they,  by  a  folemn  deed, 
recalled  the  oath  of  allegiance  which  they  had 
fworn  to  him,  declared  him  and  his  pofterity  to 
be  unworthy  of  the  throne  ^,  and  endeavoured  to 
ellablifh  a  republican  form  of  government,  in 
order  to  fecure  the  perpetual  enjoyment  of  that 

P  Zurita  Annales  dc  Arag.  torn,  iv,  113.  115,  &c. 

3  liberty. 
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liberty,  after  which  they  afpired '».    Neatrly  about  Sect  JIT. 
the  fame  period,  the  indignation  of  the  Caftilian 
nobility  againft  the  weak  and  fiagitious  adminiftra- 
tion  of  Henfy  IV.,  hairing  led  them  to  conibinc 
againft  him,  they  arrogated,  as  one  of  the  privi- 
leges belonging  to  their  order,  the  right  of  trying 
and  of  pafling  fentcnce  on  their  fovereign.    That 
the  cxcrcifc  of  this  power  might  be  as  public  andi 
folemn,  as  the  pretenfion  to  it  was  bold,  they  fum- 
moncd  all  the  nobility  of  their  party  to  meet  at  a.  0.1465. 
Avila;  a  fpacious  theatre  was  ereftedin  a  plain^  • 
without  the  walls  of  the  town;  an  image,  repre- 
fendng  the  king,  was  feated  on  a  throne,  clad  in 
royal  robes,  with  a  crown  on  its  bead,  a  fceptrc 
in  its  hand,  and  the  fword  of  juftice  by  its  fide. 
The  accufation  againft  the  king  was  read,  and 
the  fentence  of  depofition  was  pronounced,  in  pre- 
fcncc  of  a  numerous  aflembly.     At  the  clofe  of 
the  firft  article  of  the  charge,  the  archbifhop  of 
Toledo  advanced,  and  tore  the  crown  from  the 
head  of  the  image;  at  the  clofe  of  the  fecond,  the 
Condc  de  Placentia  fnatched  the  fword  of  juftice 
from  its  fide;  at  the  clofe  of  the  third,  the  Conde 
deBcnevcntc  wrefted  the  fceptre  from  its  hand;  at 
the  clofe  of  the  laft,  Don  Diego  Lopes  de  Stuniga 
tumbled  it  headlong  from  the  throne.  At  the  fame 
inllant,  Don  Alfonfo,  Henry's  brother^  was  pro- 
claimed king  of  Caftile  and  Leon  in  his  ftead '» 

^  Fcrreras  Hift.  d'Efpagne,  torn.  vii.  p.  92.  P.  Orleans 
RcvoL  d'Efpagne,  torn,  iil.  p.  155.  L.  Marinxus  SIculus  d« 
Rcb.  Hiipan.  apud  Schotti  Script.  Hifpan.  fol.  429. 

'  Marian.  Hift.  lib,  zxiii.  c.  9. 
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SKCT.Iir.  The  moft  daring  leaders  of  faftion  would  ndt 
^'  '  '~^  have  ventured  on  thefc  meafures,  nor  have  con-^ 
duftcd  them  with  fuch  public  ceremony,  if  the 
fentiments  of  the  people  concerning  the  royal 
dignity  had  not  been  fo  formed  by  the  laws  and 
policy,  to  which  they  were  accuftomed  both  in 
Caftile  and  Catalonia,  as  prepared  them  to  ap- 
prove of  fuch  extraordinary  proceedings,  or  to 
acquiefce  in  them. 

tberonfli-  jjj  Araffon,  the  form  of  government  was  mo- 
goferoment  narchical,  but  the  genius  and  maxims  of  it  were 
rafon.  p^j.^^^  republican,  'the  kings,  who  were  long 
clc6tive,  retained  only  the  ihadow  of  power  j  the 
real  exercife  of  it  was  in  the  Cortes  or  parliament 
of  the  kingdom.  This  fupremc  aflcmbly  was  com- 
pofed  of  four  different  arms  or  members.  The 
nobility  of  the  firft  rank.  The  equeftrian  order, 
or  nobility  of  the  fccond  clafs.  The  reprcfenta- 
tives  of  the  cities  and  towns,  whofe  right  to  a  place 
in  the  Cortes,  if  we  may  give  credit  to  the  hifto- 
rians  of  Aragon,  was  coeval  with  the  conftitution. 
The  ecclefiaftical  order,  compofed  of  the  digni- 
taries of  the  church,  together  with  the  reprefent- 
atives  of  the  inferior  clergy  *.  No  law  could  pafs 
in  this  alTembly  without  the  affent  of  every  finglc 
member  who  had  a  right  to  vote'.  Without  the 
permiflion  of  the  Cortes,  no  tax  could  be  impofed; 
no  war  could  be  declared;  no  peace  could  be  con- 
cluded ;  no  money  could  be  coined ;  nor  could 

•  Forma  de  celebrar.  Cortes  en  Aragon.  por  Geron.  Martel. 
^MartcJ.  ibid.  p.  2. 

*  any 
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apy  altcratron  be  made  in  the  current  fpecie^.  The  Sect.III. 
power  of  reviewing  the  proceedings  of  all  inferior  '"  "•"■■ 
courts,  the  privilege  of  infpefting  every  depart- 
ment of  adminiftration,  and  the  right  of  redrcfling. 
all  grievances,  belongpd  to  the  Cortes.    Nor  did 
thofc  who  conceived  themfelves  to  be  aggrieved, 
addrefs  the  Cortes  in  the  humblp  tone  of  fuppli- 
cants,  and  petition  for  redrefsi  they  demanded  it  ^ 
as  the  birthright  of  freemen,  and  required  the 
guardians  of  their  liberty  to  decide  with  relpefl:  to 
the  points  which  they  laid  before  them  *.     This 
fovercign  court  was  held,  during  feveral  centuries, 
every  year  i  but,  in  confequence  of  a  regulation  in- 
troduced about  the  beginning  of  the  fourteenth 
century,  if  was  convoked  from  that  period  only 
once  in  two  years,  After  it  was  affembled,  the  king 
had  no  right  to  prorogue  or  diffolve  it  without  its 
own  confent  5  and  the  feflion  continued  forty  days ''. 

Not  fatisfied  with  having  erefted  fuch  form-  office  and 
idable  barriers  againfl:  the  encroachment^  of  the  i7thc 
royal  prerogative,  nor  willing  to  commit  the  fole  J"^"* 
guardianftiip  of  their  liberties  intirely  to  the  vi- 
gilance and  authority  of  an  alfembly,  fimilar  to 
the  diets,    ftates-general,   and   parliaments,    in 
which  the  other  feudal  nations  have  placed  fo 
much  confidence,  the  Aragonefe  had  recourfe  to 
an  inftitution  peculiar  to  themfelves,  and  eleded 

?  Hier.  Blanca  Comment.  Rer.  Aragon.  ap.  Schot.  Script. 
HiTpan.  vol.  iii.  p.  750. 
*  Martel'  Forma  de  Celebr.  p.  z, 
I  Hier.  Blanca  comment.  763. 
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SicT.lIla  Jujtiza  or  fupreme  judge.  This  magiftratc, 
whofe  office  bore  fome  refemblance  to  that  of 
the  Ephori  in  ancient  Sparta,  afted  as  the  pro- 
tedor  of  the  people,  and  the  coniptroller  of  the 
prince.  The  perfon  of  the  Juftiza  was  facred, 
his  power  and  jurifdiftion  almoft  unbounded. 
He  was  the  fupreme  interpreter  of  the  laws.  Not 
only  inferior  judges,  but  the  kings  themfelves  were 
bound  to  confult  him  in  every  doubtful  cafe,  and 
to  receive  his  refponfes  with  implicit  deference*. 
An  appeal  lay  to  him  from  the  royal  judges,  as 
well  as  from  thofe  appointed  by  the  barons  within 
their  refpe(3:ive  territories.  Even  when  no  appeal 
was  made  to  him,  he  could  intcrpofe  by  his  own 
authority,  prohibit  the  ordinary  judge  to  proceed, 
take  immediate  cognizance  of  the  caufe  himfelf, 
and  remove  the  party  accufed  to  the  Manifefiation^ 
or  prifon  of  the  (late,  to  which  no  perfon  had  ac- 
cefs  but  by  his  permiflion.  His  power  was  exerted 
with  no  lefs  vigour  and  effed  in  fuperintending 
the  adminiftr^tion  of  government,  than  in  regulat-^ 
ing  the  cpurfe  of  juftice.  It  was  the  prerogative 
of  the  Juftiza  to  infpeft  the  conduit  of  the  king. 
He  had  a  title  to  review  all  the  royal  proclama- 
tions and  patents,  and  to  declare  whether  or  not 
they  were  agreeable  to  lawj,  and  ought  to  be  car- 
ried into  execution.  He,  by  his  fole  authority, 
could  exclude  any  of  the  king's  minifters  from 
the  conduft  of  affairs,  and  call  them  to  anfwer  for 

•  Blanca  has  preferved  twa  refponfes  of  the  Julliza  to 
James  11.  who  reigned  towards  the  clofe  of  the  tliirteenth 
century,  Blanca  748, 

their 
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their  mal-adminiftration.     He  himfelf  was  ac-  Sbct.IIF. 
countable  to  the  Cortes  only,  for  the  manner  in 
which  he  difcharged  the  duties  of  this  high  office; 
and  performed  funftions  of  the  greateft  import- 
ance that  could  be  commuted  to  a  fubjedl  [HH]  *. 

It  is  evident,  from  a  bare  enumeration  of  the  Theregti 

^  .  , ,  r  power  cir- 

pnvileges  of  the  Aragoneie  Cortes,  as  well  as  or  cumfcribed 
the  rights  belonging  to  the  Juftiza,  that  a  very  JJ,*^  }"„"",' 
fmall  portion  of  power  remained  in  the  hands  of 
the  king.    The  Aragonefe  feem  to  have  been  fo- 
licitous  that  their  monarchs  fhould  know  and  feel 
this  ftatc  of  impotence,  to  which  they  were  re- 
duced. Even  in  fwearing  allegiance  to  their  fove- 
reign,  an  aft  which  ought  naturally  to  be  accom- 
panied with  profeffioiis  of  fubmiffion  and  refpe6t, 
they  devifcd  an  oath,  in  fuch  a  form,  as  to  remind 
him  of  his  dependence  on  his  fubjefts.     *'  We," 
faid  the  Juftiza  to  the  king  in  name  of  his  high- 
fpiritcd  barons,  "  who  are  each  of  us  as  good,  and 
who  are  altogether  more  powerful  than  you,  pro- 
ixiife  obedience  to  your  government,' if  you  main- 
tain our  rights  and  liberties ^  but  if  not,  not." 
Conformably  to  this  oath,  they  eftabliflied  it  as  a 
fundamental  article  in  their  conftitution,  that  if 
the  king  fbould  violate  their  rights  and  privileges, 
it  was  lawful  for  the  people  to  difclaim  him  as 
their  fovereign,  and  to  eleft  another,  even  though 
a  heathen,  in  his  place  *.    The  attachment  of  the 

[HH]    NOTE    XXXI. 

*  Hicr.  Blanca  Comment,  p.  747—755- 

^  Hier.  Blanca  Comment.  720* 
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Sect.iiI.  Aragonefe  to  this  fingular  conftitution  of  govern^ 
•~'^'  tnent  was  extreme,  and  their  refpcdt  for  it  ap- 
proached to  fuperftitious  veneration  [II]*  In  the 
preanible  to  one  of  their  laws,  they  deqlare,  that 
fgch  was  the  barrennefs  of  thicir  country,  and  th^ 
poverty  of  the  inhabitants,  that,  if  it  were  not  on 
account  of  the  liberties  by  which  they  were  dif* 
tinguifhed  fronn  other  nations,  the  people  would 
abandon  it,  and  go  in  quefl:  of  a  fettlement  to 
fomc  niorc  fruitful  region  ^ 

N 

?n"Sn"  I^.  Caftile,  there  were  not  fuch  peculiarities  iq 
CiSfc  ^^^  ^"^^^  ^^  government,  as  to  eftablifh  any  re- 
markable diftinftion  between  it  and  that  of  the 
other  European  nations.  The  executive  part  of 
government  was  committed  to  the  king,  but  with 
a  prerogative  extremely  limited.  The  legiflative 
3Utl)ority  rcfided  in  the  Cortes,  which  was  compo- 
fed  of  the  nobility,  th?  dignified  ecclefiaftics,  and 
the  reprefentatives  of  the  cities.  The  aflemblyof 
the  Cortes  in  Caftile  was  very  ancient,  and  feems 
to  have  been  almoft  coeval  with  the  conftitution. 
The  menribers  of  the  three  different  orders,  who  hacj 
a  right  of  fufFragc,  met  in' one  place,  and  deliT>e- 
rated  as  one  colleftive  body;  the  decifions  of  which 
were  regulated  by  the  fentiments  of  the  majority. 
The  right  of  impofing  taxes,  of  enjifting  laws^ 
and  of  redrefling  grievances,  belonged  to  this  af- 
fembly ;  and  in  order  to  fecure  the  affent  of  the 
king  to  fuch  ftatutes  and  regulations  as  were 

[II]  NOTE   XXXII. 
^  llier.  BlancaCoin.  p.  75i» 

deemed 
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dccmcdfalutary  or  beneficial  to  the  kingdom,  it  was  Sect.III. 
ufual  in  the  Cortes  to  take  no  ftep  towards  grant*  ~    •" 
ing  money,  until  all  bufmefs  relative  to  the  pub- 
lic welfare  was  concluded.     The  reprefentatives 
of  cities  feem  to  have  obtained  a  feat  very  early 
in  the  Cortes  of  Caftile,  and  foon  acquired  fuch 
influence  and  credit,  as  were  very  uncomnion,  at  a 
period  when  thcfplcndour  and  pre-eminenceof  the 
nobility  had  eclipfed  or  annihilated  all  other  orders 
of  men.     The  number  of  members  frpm  cities 
bore  fuch  a  proportion  to  that  of  the  whole  col- 
Icfiive  body,  as  rendered  them  extremely  refpeft- 
ablc  in  the  Cortes  [KK],     The  degree  of  confi- 
dcration,  which  they  poffeffed  in  the  ftate,  may  be 
cftimated  by  one  event.  Upon  the  death  of  John  I.  a.d.  1590. 
a  council  of  regency  was  appointed  to  govern  the 
kingdom  during  the  minority  of  his  fon.     It  was 
compofed  of  an  equal  number  of  noblemen,  and 
of  deputies  chofen  by  the  cities ;  the  latter  were 
admitted  to  the  fame  rank^  and  invefted  with  the 
fame  powers,  as  prelates  and  grandees  of  the  firft 
order*.    But  though  the  members  of  communi- 
ties in  Caftile  were  elevated  above  the  condition 
wherein  they  were  placed  in  other  kingdoms  of 
Europe;  though  they  had  attained  to  fuch  poli- 
tical importance,  that  even  the  proud  and  jealous 
fpirit  of  the  feudal  ariftocracy  could  not  exclude 
them  from  a  confiderable  ftiare  in  government;  yet 
the  nobles,  notwithftanding  thefe  acquidtions  of 
the  commons,  continued  to  aflcrt  the  f!rivileges  of 

[KK]  NOTE    XXXIII. 
^  'Marian.  HUl.  lib.  xviii.  c»  15* 
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Sect.t^I.  thgjj.  order,  in  oppofition  to  the  crown,  in  a  tone 
'"  ~'^  cxtrcfficly  high.  There  was  not  any  body  of  nobi- 
lity in  Europe  more  diftinguilhed  for  independence 
of  fpirit,  haughtincfs  of  deportment,  and  bold 
pretenfions,  than  that  of  Caftile,  The  hiftory  of 
that  monarchy  affords  the  moft  ftriking  examples 
of  the  vigilance  with  which  they  obferved,  and  of 
the  vigour  with  which  they  oppofed,  every  mcafure 
of  their  kings,  that  tended  to  encroach  on  their 
jurifdi6lion,  to  diminifh  their  dignity,  or  to  abridge 
their  power.  Even  in  their  ordinary  intcrcourfe 
^  with  their  monarchs,  they  prefervcd  fuch  a  con- 
fcioufnefs  of  their  rank,  that  the  nobles  of  the  firft 
order  claimed  it  as  a  privilege  to  be  covered  in  the 
royal  prefence,  and  approached  their  fovercigns 
rather  as  equals  than  as  fubjefls. 

.  ^The  conftitutionsof  thefubordinatemonarchics, 
which  depended  on  the  crowns  of  Caftile  and 
Aragon,  nearly  refemblcd  thofe  of  the  kingdoms 
to  which  they  were  annexed.  In  all  of  them,  the 
dignity  and  independence  of  the  nobles  were 
great;  the  immunities  and  power  of  the  cities 
were  confiderable. 

Various  An  attentive  obfervation  of  the  fingular  fitua* 

the  uliliwd  '^^'^  ^f  Spain,  as  well  as  the  various  events  which 
auihorityof  Qccurrcd  there,  from  the  invafion  of  the  Moors 

the  Spaniih  ,  -.  .  . 

nonarchi.  to  the  union  of  its  kingdoms  under  Ferdinand 
and  Ifabella,  will  difcover  the  caufes  to  which  all 
the  peculiarities  in  its  political  constitution  I  have 
pointed  out,  ought  to  be  afcribed* 

As 
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As  the  prOTinccs  of  Spain  were  wrefted  from  SbctJIL 
the  Mahometans  gradually  and  with  difficulty^ 
the  nobles  who  followed  the  ftandard  of  any  emi- 
nent leader  in  thefe  wars,  conquered  not  for  him 
alone,  but  for  themfelves.  They  claimed  a  Ihare 
in  the  lands  which  their  valour  had  won  from  the 
enemy,  and  their  profperity  and  power  increafed, 
in  proportion  as  the  territory  of  the  prince  ex- 
tended, 

Dtjrino  their  perpetual  wars  with  the  Moors, 
the  monarchs  of  the  feveral  kingdoms  in  Spain 
depended  fo  much  on  their  nobles,  that  it  be* 
came  neceflary  to  conciliate  their  good-will  by 
fucccffivc  grants  of  new  honours  and  privileges. 
By  the  time  that  any  prince  could  eftablifli  his 
dominion  in  a  conquered  province,  the  greater 
part  of  the  territory  was  parcelled  out  by  him 
among  his  barons,  with  fuch  jurifdiftio'n  and 
immunities  as  raifed  them  almoft  to  fovereign 
power, 

• 

At  the  fame  time,  the  kingdoms  erected  in  fo 
many  different  corners  of  Spain,  were  extremely 
inconfiderable.  The  petty  monarch  was  but  little 
elevated  above  his  nobles.  They,  feeling  them- 
felves to  be  almoft  his  equals,  aAed  as  fuch  j  and 
could  not  look  up  ta  the  kings  of  fuch  limited 
domains  with  the  fame  reverence  that  the  Sove- 
reigns of  the  great  monarchies  in  Europe  wer^ 
yicwtd  by  their  fubjeds  [LIl], 

[LW    NQTE    XXXIV. 
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Sect.ht.  These  circumftances  concurred  in  exalting  the 
nobility,  and  in  depreffing  the  royal  authority  i 
there  were  other  caufes  which  raifed  the  cities  in 
Spain  to  conlideration  and  power. 

As  the  open  country,  during  the  wars  with  the 
Moors,  was  perpetually  expofed  to  the  excurlions 
of  the  enemy,  with  whom  no  peace  or  truce  wa^ 
fo  permanent  as  to  prove  any  lading  fecurity,  felf- 
prefervation  obliged  pcrfons  of  all  ranks  to  fix 
thcjr  refiden9e  in  places  of  ftrength.  The  caftles 
of  the  barons,  which,  in  other  countries,  affbrde4 
a  commodious  retreat  from  the  depredations  of 
banditti,  or  from  the  tranfient  violence  of  any  in- 
terior commotion,  were  unable  to  refift  an  enemy 
whofe  operations  were  copdudted  with  regular  aqd 
perfevering  vigour.  Cities,  in  which  great  num- 
bers united  for  their  mutual  defence,  were  the 
only  places  in  >yhich  people  could  refide  with  any 
profpedt  of  fafety.  To  this  was  owing  the  rapid 
growth  of  thofe  cities  in  Spain  of  which  the  Chrif- 
tians  recovered  pofTeifion*  All  who  fled  from  the 
Moorifli  yoke  reforted  to  them^  as  to  an  afylum ; 
and  in  them,  the  greater  part  of  thofe  who  took 
the  field  againft  the  MahometanSj  eftablifhed  their 
families. 

Several  of  thefe  cities,  during  a  longer  or 
jhorter  courfe  of  years,  were  the  capitals  of  little 
ftate3,  and  enjoyed  all  the  advantages  which  ac- 
celerate the  increafe  of  inhabitants  in  every  place 
that  is  the  feat  of  government. 

,  From 
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^ROM  thofe  concurring  caufcs,  the  number  of  Sect.  riL 
cities  in  Spain,  at  the  beginning  of  the  fifteenth 
century,  had  become  confiderable,  and  they  \vere 
peopled  far  beyond  the  proportion  which  was 
common  in  other  parts  of  Europe,  except  in  Italy 
and  the  Low-Countries.  The  Moors  had  intro* 
duced  manufaftures  into  thofe  cities,  while  under 
their  dominion.  The  Chriftians,  who,  by  inter- 
mixture with  them,  had  learned  their  arts,  con- 
tinued to  dultivatd  thefe;  Trade  in  feveral  of 
the  Spanifh  toWns  appears  to  have  been  carried 
on  with  vigour;  and  the  fpirit  of  commerce  con- 
tinued to  prefervc  the  number  of  their  inhabitants, 
as  the  fcnfe  of  danger  had  firft  induced  them  to 
crowd  together. 

As  the  Spanilh  cities  were  populous,  many  df 
the  inhabitants  were  of  a  rank  fuperior  to  thofe 
whorefidcd  in  towns  in  other  countries  of  Europe. 
That  caufe,  which  contributed  chiefly  to  their 
population,  aflTefted  equally  perfons  of  every  con- 
dition, who  flocked  thither  promifcuoufly,  in  or- 
der to  find  fhelter  there,  or  in  hopes  of  making  a 
ftand  againft  the  enemy,  with  greater  advantage 
than  in  any  other  ftation.  The  perfons  elefted  as 
their  reprefentatives  in  the  Cottes  by  the  cities, 
or  promoted  to  offices  of  truft  and  dignity  in  the 
government  of  the  community,  were  often,  as 
vrill  appear  from  tranfaftions  which  I  ihall  here- 
after relate,  of  fuch  confidcrable  rank  in  the  king- 
dom, as  reflefted  luftre  on  their  conftituents,  and 
on  the  nations  wherein  they  were  placed. 

As 
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Sect. III.  j^s  It  was  impoffible  to  carry  on  a  contmuat 
^^"^'^  war  againft  the  Moors,  without  fonac  other  mili- 
tary force  than  that  which  the  barons  were  obliged 
to  bring'ir^to  the  field,  in  confequence  of  the  feudal 
tenures,  it  became  neccffary  to  have  fome  troops, 
particularly  a  body  of  light  cavalry,  in  conftant 
pay.  Itwas  one  of  the  privileges  of  the  nobles,  that 
their  lands  were  exempt  from  the  burden  of  taxesi. 
The  charge  of  fupporting  the  troops  requifite  for 
the  public  fafety,  fell  wholly  upon  the  cities  i  and 
their  kings,  being  obliged  frequently  to  apply  to 
them  for  aid,  found  it  neceflary  to  gain  their  fa- 
vour by  conceflions,  which  not  only  extended  their 
immunities,  but  added  to  their  wealth  and  power. 

When  the  inSuende  of  all  thefe  circumftances, 
peculiar  to  Spain,  is  added  to  the  general  and 
common  caufes,  which  contributed  to  aggrandize 
cities  in  other  countries  of  Europe,  this  will  fully 
account  for  th^  cxtenfive  privileges  which  they 
acquired,  as  well  as  for  the  extraordinary  confi-i 
deration  to  which  they  attained,  in  all  the  Spanifh 
kingdoms  [MM]. 

M^afures  of      g^  ^j^^j-^  cxorbitant  privileges  of  the  nobility, 

Srderto'e  .  ^^^  ^^^^  unufual  powcr  of  the  cities  in  Spain^  the 
tend  their  royal  prerogative  was  hemmed  in  on  every  fide, 
and  reduced  within  very  narrow  bounds.  Senlible 
of  this,  and  impatient  of  fuch  reftraint,  fcvcral 
monarchs  endeavoured,  at  various  junftures,  and 
by  different  means,  to  enlarge  their  own  jurildic* 

[MM]  N  O  T  E  XXXV. 
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tiofl.    Their  power,  however,  or  their  abilities,  SectJII. 
were  fo  unequal  to  the  undertaking,  that  their      '~'~  -* 
efforts  were  attended  wi^h  litcle  fuccefs.     But 
when  Ferdinand  and  Ifabella  found  themfelves  iit  ^J^'^^^?!^^ 
the  head  of  the  united  kingdoms  of  Spain,  and  ??"^"* 
delivered  from  the  danger  and  interruption  of 
domeftic  wars,  they  were  not  only  in  a  condition 
to  rcfumc,  but  were  able  to  profecutc  with  ad- 
vantage, the  fchemes  of  extending  the  preroga- 
tive, which  their  anceftors  had  attempted  in  vain. 
Ferdinand's  profound  fagacity  in  concerting  his 
meafures,  his  perfevering  induftry  in  conducting 
them,  and  his  uncommon  addrefs  in  carrying  them 
into  execution,  fitted  him  admirably  for  an  un- 
dertaking which  required  all  th^fe  talents. 

As  the  overgrown  power,  and  high  pretenfions  Fcrdin«od't 
of  the  nobility  were  what  the  monarchs  of  Spain  fchemes  for 
felt  moft  fenfibly,  and  bore  with  the  grcateft  im-  Jh" pfl^l 
patience,  the  great  objedt  of  Ferdinand's  policy  '^'e'^f  the 
was  to  reduce  thefe  within  more  moderate  bounds.  no«>i%. 
Under  various  pretexts,  fometimes  by  violence, 
more  frequently  in  confequencc.  of  decrees  ob- 
uined  in  the  courts  of  law,  he  wrefted  from  the 
barons  a  great  part  of  the  lands  which  had  been 
granted  to  them  by  the  inconfideratc  bounty  of 
former  monarchs,  particularly  during  the  feeble 
and  profufe  reign  of  his  predeccflbr  Henry  IV. 
He  did  not  give  the  entire  condu6t  of  affairs  to 
pcrfons  of  noble  birth,  who  were  accuftomed  to 
occupy  every  department  of  importance  in  peace 
or  in  waTj  as  if  it  had  been  a.privilcge  peculiar  to 

their 
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SBCT.ni.  their  order,  to  be  employed  as  the  fole  counfellorj 
^  ^'^  and  minifters  of  the  crown.  He  often  tranfaftcd 
bufinefs  of  great  confequence  without  their  inter- 
yention>  and  beftowed  many  offices  of  power  and 
truft.  on  new  men,  devoted  to  his  intereft  *.  He 
introduced  a  degree  of  flace  and  dignity  into  his 
court,  which  being  little  known  in  Spain,  while 
it  remained  fplit  into  many  fmall  kingdoms,  taught 
the  nobles  to  approach  their  fovereign  with  more 
ceremony,  and  gradually  rendered  him  the  obje6k 
of  greater  deference  and  refpecb. 

l>»rticttUri/  The  annexing  the  mafterlhips  of  the  three  mili  - 
the^Tan'dr*  tary  orders  of  St,  Jago,  Calatrava,  and  Alcantara^ 
mafterfliips  to  thc  crown,  was  another  expedient,  by  which 
orderitotbe  Ferdinand  greatly  augmented  the  revenue  and 
crown)      .  pQ^gj.  Qf  jj^^  kings  of  Spain.    Thefe  orders  were 

inftituted  in  imitation  of  thofe  of  the  Knights 
Templars  and  of  St.  John  of  Jerufalem,  on  pur- 
pofe  to  wage  perpetual  war  with  the  Mahometans, 
and  to  protedt  the  pilgrims  who  vifited  Compof- 
tella,  or  other  places  of  eminent  fandlity  in  Spain. 
The  zeal  and  fuperftition  of  the  ages  in  which 
they  were  founded,  prompted  perfons  of  every 
rank  to  bellow  fuch  liberal  donations  on  thofe  holy 
warriors,  that,  in  a  Ihort  time,  they  engrofled  a 
coniiderable  Ihare  in  the  property  and  wealth  of 
the  kingdom.  The  mafterlhips  of  thefe  orders 
came  to  be  ftations  of  the  greateft  power  and  opu- 
lence to  which  a  Spanifli  nobleman  could  be  ad* 
vanced.    Thefe  high  dignities  were  in  the  difpofal 

'  Zurltaannalesde  Arng.  torn.  vi.  p.  22. 
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of  the  knights  of  the  order,  and  placed  the  per-  SicT.lir. 
(bns  on  whom  they  conferred  them  almoft  on  a        ' 
level  with  their  fovereign  [NN].  Ferdinand,  un<^ 
willing  that  the  nobility,  whom  he  confidered  as 
already  too  foraiidable,  (hould  derive  fuch  addi- 
tional credit  and   influence  from  pofieffing  the 
government  of  thefe  wealthy  fraternities,  wa^  foli- 
citous  to  wreft  it  out  of  their  hands,  and  to  veft 
it  in  the  crown.    His  meafures  for  accomplilhing  a.d.  1476^ 
this,  were  wifely  planned,    and  executed  with  •«*»493- 
vigours   By  addrcfs,  by  promifes,  and  by  threats, 
he  prevailed  on  the  knights  of  each  order  to 
place  Ifabella  and  him  at  the  head  of  it.     Inno- 
cent VIIL  and  Alexander  VI.  gave  this  elcftion 
ihefandion  of  papal  authority^  i  and  fubfequent 
pontiffs  rendered  the  annexation  of  thefe  mafter*^ 
Ihips  to  the  crown  perpetual. 

While  Ferdinand,  by  this  meafure,  diminifhed  And  bycfr- 
the  power  and  influence  of  the  nobility,  and  added  thejurif<Kc« 
new  luftrc  or  authority  10  the  crown,  he  vidis  ability!  * 
taking  other  important  fteps  with  a  view  to  the 
fame  objefb.     The  fovereign  jurifdiftion,  which 
the  feudal  barons  cxcrcifeJ  within  their  own  terri- 
tories, was  the  pride  and  diftinftion  of  their  order. 
To  have  invaded  openly  a  privilege  which  they 
prized  fo  highly,  and  in  defence  of  which  they 

[NN]  NOTE  XXXVL 

*  Marian.  Hiftk  lib.  zxv.  c.  5. 

'  Zurita  Annales,  torn,  y*  p.  22.  ^11  Antoa.  Nebriflenfis 
renun  a  Ferdmaiid  8c  Elizabe  geftarum  decades  IL  apud  Schot- 
fcript.  HilpaQf  i.  860k 
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Sbct.IIL  would  have  run  fo  eagerly  to  arms,  was  a  meafure 
too  daring  for  a  prince  of  Ferdinand's  cautious 
temper.   He  t©ok  advantage,  however,  of  an  op- 
portunity which  the  ftate  of  his  kingdoms  and  the 
fpirit  of  his  people  prefented  him,  in  order  to 
undermine  what  he  durft  not  aflault.     The  inccf- 
ftnt  depredations  of  the  Moors,  the  want  of  dif- 
'  cipline  among  the  troops  which  Were  employed  to 
oppofe  them,  the  frequent  civil  wars  between  the 
crown  and  the  nobility,  as  well  as  the  undifcerning 
rage  with  which  the  barons  carried  on  their  private 
Wars  with  each  other,  filled  all  the  provinces  of 
Spain  with  diforder.    Rapine,  outrage,  and  mur- 
der became  fo  common,  as  not  only  to  interrupt 
commerce,  but  in  a  great  meafure  to  fufpend  all 
intercourfe  between  one  place  and  another.  That 
fccurity  and  proteftion,  which  men  expe6t  from 
entering  into  civil  focicty,  ceafcd  almoft  totally. 
.  Internal  order  and  police,  while  the  feudal  inftitu- 
tions  remained  in  vigour,  were  fo  little  objeds  of 
attentipn,  and  the  adminiftration  of  juftice  was  fo 
extremely  feeble,  that  it  would  have  been  vain  to 
have  expe6ted  relief  from  the  eftabliftied  laws  or 
the  ordinary  judges.     But  the  evil  became  fo  in- 
tolerable, and  the  inhabitants  of  cities,  who  were 
-  the   chief  fufFerers,   grew  fo    impatient  of  this 
anarchy,  that  felf-preftrvation  forced  them  to  have 
1160.     recourfe  to  an  extraordinary  remedy.     About  the 
middle  of  the  thirteenth  century,  the  cities  in  the 
kingdom  of  Aragon,  and,  after  their  example, 
thofc  in  ^Caftile,  formed  themfelvfs  into  ao  aflb- 
^  j^  .  '  ciftcion. 
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nation,  diftiiiguifhed  b^  the  name  of  the  fhly  SectJJL 
BrctberbooJ*    They  exafted  a  certain  contribution 
from  each  of  the  aflbctated  towns ;  they  levied  a 
confiderable  body  of  troops,  in  order  to  proteft 
travellers,  and  to  purfne  criminals  j  they  appoint- 
ed judges,  who  opened  their  courts  in  various 
parts  of  the  kingdom.     Whoever  was  guilty  of 
murder,  robbery,  or  of  any  aft  that  violated  the 
public  peace,  and  was  feized  by  the  troops  of  the 
Brotherbood^  was  carried  before  judges  of  their 
nomination^  who,  without  paying  any  regard  to 
the  exclufive  and  fovereign  jurifdi£tion,  which 
the  lord  of  the  place  might  claim,  tried  and  con- 
demned the  criminals.     By  the  eftablifhment  of 
this  fraternity,   the  prompt  and  impartial  ad<- 
miniftration  df  juftice  was  reftored;  and  together 
with  it^  internal  tranquillity  and  order  began  to 
retarn.   The  nobles  alone  murmured  at  tl^is  falu* 
tary  inftitution.     They  complained  of  it  as  an 
encroachment  on  one  of  their  moft  valuable  privi- 
Jeges«     They  remonftrated  againft  it  tn  an  high 
tone;  and,  on.  fome  occafions,  refufed  to  grant 
any  aid  to  the  crown,  unlefs  it  were  abolifhed. 
Ferdinand,  however,  was  ienfibic  not  only  of  the 
good  effe&s  of  the  Holy  Brotherhood  with  rtfpedb 
to  the  police  of  bis  kingdoms,  but  perceived  its 
tendency  to  abridgie,  and  at  length  to  annihilate, 
the  territorial  jurifdi£tion  of  the  nobility.     He 
countenanced  it  on  every  occafion.    He  fup- 
ported  it  with  the  whole  force  of  royal  authority; 
and,  beGdes  the  expedients  employed  by  him  in 
common  with  the  other  monarchs  of  Europe,  he 
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SectJIT.  he  availed  himfelf  of  this  inftitution,  which  was 

ft  '  J 

•^'  peculiar  to  his  kingdom,  in  order  to  limit  and 
aboliih  that  independentjurifdidion  of  the  nobility, 
which  was  no  lefs  inconfiftent  with  the  authority 
of  the  prince,  than  with  the  order  of  fociety  [OO]. 

Notwith-         But  though  Ferdinand  by  thefe  meafures  con- 
thd^°fhc"   fiderably  enlarged  the  boundaries  of  prerogative, 
Jfs*'t'Sn'ft?a  *^^  acquired  a  degree  of  influence  and  power  far 
cxtremeij     bcyond  what  any  of  his  predeceflbrs  had  enjoyed, 
yet  the  limitations  of  the  royal  authority,  as  well  as 
the  barriers  againft  its  encroachments,  continued 
to  be  many  and  ftrong.    The  fpirit  of  liberty  was 
vigorous  among  the  people  of  Spain;  the  fpirit 
of  independence  was^high  among  the  nobility ; 
and  though  the  love  of  glory,  peculiar  to  the  Spa- 
niards in  every  period  of  their  hiftory,  prompted 
them  to  fupport  Ferdinand  with  zeal  in  his  foreign 
operations,  and  to  afford  him  fuch  aid  as  enabled 
him  not  only  to  undertake  but  to  execute  great 
enterprizes  ^  he  reigned  over  his  fubje£ts  with  a 
jurifdiAion  lefs  extenfive  than  that  of  any  of  the 
great  monarchs  in  Europe.     It  will  appear  from 
many  paflages  in  the  following  hiftory,  that,  dur- 
ing a  confiderable  part  of  the  reign  of  his  fuc- 
ceffor  Charles  V.,  the  prerogative  of  the  S{>an]fh 
crown  was  equally  circumfcribed. 

SnMd'go-  ■     ^^^  ancient  government  and  laWs  in  France  fo 
veriwntnt  of ,  nearly  refemblcd  thofe  of  the  other  feudal  kine- 

Frsflcc  '  o 
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doms,  that  fuch  a  detail  with  refpedk  to  them  as  Sect.III. 
was  neceflary,  in  order  to  convey  fomc  idea  of  the  ~^  ^ 
nature  and  effeds  of  the  peculiar  inftitutions  which 
took  place  in  Spain,  would  be  fuperSuous.  In 
the  view  which  I  have  exhibited  of  the  means  by 
which  the  French  monarchs  acquired  fuch  a  full 
command  of  the  national  force  of  their  kingdom^ 
as  enabled  them  to  engage  in  extenfive  fcbemes  of 
foreign  operation,  I  have  already  pointed  out  the 
great  fteps  by  which  they  advanced  towards  a 
more  ample  polTefllon  of  political  power,  and  a 
more  uncontrouled  ex,ercife  of  their  royal  prero- 
gative. All  that  now  remains  is  to  take  notice  of 
fuch  particulars  in  the  conftitution  of  France,  as 
fcrve  either  to  diftinguifli  it  from  that  of  other 
countries,  or  tend  to  throw  any  light  on  (he  tranf- 
adions  of  that  period,  to  which  the  following 
hiftory  extends. 

Under  the  French  monarchs  of  the  firft  race.  Power  ©f 
the  royal   prerogative  ^as  very  inconfiderable.  .(Rmbikt 
The  general  aflRjmblies  of  the  nation,  which  met  «,"<?  racelf 
annually  at  ftated  feafons,  extended  their  authority  ^*"i»* 
to  every  department  of  government.    The  power 
ofclcfting  kings,  of  enafting  laws,  of  redreffing 
grievances,,  of  conferring  donat;ions  on  the  prince, 
of  pafling  judgment  in  the  laft  refort,  with  refpedt 
to  every  perfon  and  to  every  caufe,  rcfided  in 
this  great  convention  of  the  nation.     Under  the  uodcnhc 
fecond  race  of  kings,  notwithftanding  the  power  ^"^"^^ 
^d  fplendour  which  the  conquefts  of  Charle* 
roagne  added  to  the  crown,  the  general  affcm- 
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SECT.III/blies  of  the  nation  continued  to  poffefs  cxtenfive 
^^''  "'  authority.  The  right  of  determining  which  of  the 
royal  family  (hould  be  placed  on  the  throne^  was 
vefted  in  them.  The  princes^  elevated  to  that  dig- 
nity by  their  fuflFrage,  were  accuftomed  regularly 
to  call  and  to  confult  them  with  refped  to  every 
affair  of  importance  to  the  ftate,  and  without 
their  confent  no  law  was  pafled^  and  no  new  tax 
^as  levied* 

Under: ihe       BuT,  by  the  time  that  Hugh  Capet,  the  father 
of  the  third  race  of  kings,  took  pofleflion  of  the 
throne  of  France,  fuch  changes  had  happened  in 
the  political  ftate  of  the  kingdom,  as  confiderably 
affefted  the  power  and  jurifdiftion  of  the  genera) 
affembly  of  the  nation.     The  royal  authority,  in 
the  hands  of  the  degenerate  pofterity  of  Charle- 
piagne,  had  dwindled  into  infignificance  and  con- 
tempt. Every  con  Qderable  proprietor  of  land  had 
formed  his  territory  into  a  barony,  almoft  inde- 
pendent of  the  fovereign.     The  dukes  or  gover- 
nors of  provinces,  the  counts  or  governors  of 
towns  and  fmall  diftri£ts,  and  the  great  officers  of 
the  crown,  had  rendered  thefe  dignities,  whicji 
originally  were  granted  only  during  pleafure  or 
for  life,  hereditary  in  their  families.     Each  of 
thefe  had  ufurped  all  the  rights  which  hitherto 
had  been  deemed  the  diftin6tions  of  royalty,  par- 
ticularly the  privileges  of  difpenfingjufticc  within 
their  own  domains,  of  coining  money,   and   of 
waging  war.     Every  diftrift  was   governed    by 
local  cuftoms,  acknowledged  a  diftin£b  lord,  and 

purfucd 
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purfued  a  feparate  intcreft.     The  formality  of  Sect.III. 
doing  homage  to  their  fovercign,  was  almoft  the        '   ^ 
only  aft  of  fubjeftion  which  thofe  haughty  baron9 
would  perform,  and  that  bound  them  no  farther 
than  they  Were  willing  to  acknowledge  its  obli-: 
gation  [PP]. 

In  a  kingdom  broken  into  fo  many  independent  The  power 
baronies,  hardly  any  common  principle  of  union  ra/aff/r^!j 
remained  j  and  the  general  aflembly,  in  itsdclibe-  i*["~"jjj*** 
rations,    could  fcarcely   confider  the  nation   as  e«cnfiTe, 
forming  one  body,  or  cftablifh  common  regula- 
tions to  be  of  equal  force  in  every  part.     Within 
the  immediate  domains  of  the  crown,  the  king 
might  publifh  lajvs,  and  they  were  obeyed,  bc- 
caufe  there  he  was  acknowledged  as  the  only  lord. 
But  if  he  had  aimed  at  rendering  thefd  laws  ge- 
neral, that  would  have  alarmed  the  barons,  as  an 
encroachment   upon  the  independence  of  their 
jurifdiaion.    The  barons,  when  met  in  the  great 
national  convention,  avoided,  with  nolefs  care,  the 
enacting  of  general  laws  to  be  obferved  in  every 
part  of  the  kingdom,  bccaufc  the  execution  of 
them  muft  have  been  vefted  in  the  king,  and 
would  have  enlarged  that  paramount  power,  which 
was  the  object  of  their  jealoufy.     Thus,  under 
the  defcendants  of  Hugh  Capet,  the  States  Ge- 
neral (for  that  was  the  name  by  which  the  fu- 
prcme  afiembly  of  the  French  nation  came  then 
to  be  diftinguiihed)  loft  their  legiQative  authority^    " 
or  at  leaft  entirely  relinquifhed  the  exerdfe  of  it. 
From  that  period,  the  jurifdidion  of  the  States 

[PP]  NOTE  XXXVIIL 

O  4  General 
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SECT.Iir.  General  extended  no  farther  than  to  the  impofi- 
'  tion  of  new  taxes,  the  determination  of  quellions 
with  rcfpeft  to  the  right  of  fucceffion  to  the 
crown,  the  fettling  of  the  regency  when  the  pre- 
ceding monarch  had  not  fixed  it  by  his  will,  and 
the  prefenting  remonftrances  enumerating  the 
grievances  of  which  the  nation  wifhed  to  obtain 

As,  during  fcveral  centuries,  <he  monarchs  of 
Europe  feldom  demanded  extraordinary  fubfidies 
of  their  fubjefts,  and  the  other  events,  which  re- 
quired the  interpofition  of  the  States,  rarely  oc* 
curred,  their  meetings  in  France  were  not  fre- 
quent. They  were  fummoned  occafionally  by 
their  kings,  when  compelled  by  their  wants  or  by 
their  fears  to  have  recourfe  to  the  great  conven- 
tion of  their  people  ; '  but  they  did  not,  like  the 
Diet  in  Germany,  the  Cortes  in  Spain,  or  the 
parliament  in  England,  form  an  effential  member 
of  the  conftitution,  the  regular  exertion  of  whofe 
powers  was  requifite  to  give  vigour  and  order  to 
government. 

The  crown  When  the  ftatcs  of  Francc  ccafcd  to  cxercifc 
^oireiegif'  legiflative  authority,  the  kings  began  to  aiTume 
thority?"  '^*  They  ventured  at  firft  on  adts  of  legiflation 
with  great  referve,  and  after  taking  every  precau- 
tion that  could  prevent  their  fubjcfts  from  being 
alarmed  at  the  exercifc  of  a  new  power.  They 
did  not  at  once  iifue  their  ordinances  in  a  tone  of 
authority  and  command.  They  treated  with 
their  fubjcfts;  they  pointed  out  what  was  beft; 

and 
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and  allured  them  to  comply  with  it.  By  degrees,  SECT.lHi 
however,  as  the  prerogative  of  the  crown  ex-  -  ~^ 
tended,  and  as  the  fupreme  jurifdidion  of  the 
royal  courts  came  to  be  eftablifhed,  the  kings  of 
France  aflumed  more  openly  the  ftyle  and  autho* 
rity  of  law- givers  5  and,  before  the  beginning  of 
the  fifteenth  century,  the  complete  legiflative 
power  was  veftcd  in  the  crown  [QCL]» 

Having  fecured  this  important  acquifitlon,  the  aoa  the 
ftcps  which  led  to  the  right  of  impofing  taxes  kJju[g^ 
were  rendered  few  and  eafy*  The  people,  ac-.  ^"•^ 
cuftomed  to  fee  their  fovereigns,  by  their  folc 
authority,  iflue  ordinances  which  regulated  points 
of  the  greateft  confequence  with  refpeft  to  the 
property  of  their  fubjefts,  were  not  alarmed  when 
they  were  required,  by  the  royal  edifts,  to  con- 
tribute certain  fums  towards  fupplying  the  exi- 
gencies of  government,  and  carrying  forward 
the  mcafures  of  the  nation.  When  Charles  VIL 
and  Louis  XI.  firft  ventured  to  exercife  this  new 
power,  in  the  manner  which  I  have  already  de- 
fcribed,  the  gradual  increafe  of  the  royal  autho- 
rity had  fo  imperceptibly  prepared  the  minds  of 
the  people  of  France  for  this  innovation,  that  it 
excited  no  commotion  in  the  kingdom,  and  feems 
fcarcely  to  have  given  rife  to  any  murmur  or 
complaint. 

When  the  kings  of  France  had  thus  engrofled  Oofera- 

...  I  ,  •  ment  or 

every  power  which  can  be  exerted  in  govcrnmenti  France  be- 
when  the  right  of  making  laws,  of  levying  money,  pu"ij  mo- 

oarchictl* 
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Sbct.UI.  of  keeping  an  army  of  nnercenaries  in  conftant 
^  ~'~      pay,  of  declaring  war,  and  of  concluding  peace, 
centered  in  the  crown,  the  conftitution  of  the 
kingdom,  which,  under  the  firft  race  of  kings> 
was  nearly  democratical ;  which,  under  the  fecond 
race,  became  an  ariftocracy ;  terminated,  under 
the  third  race,  in  a  pure  monarchy.  Every  thing 
that  tended  to  preferve  the  appearance,  or  revive 
the  memory,  of  the  ancient  mixed  government, 
feems  from  that  period  to  have  been  induftrioufly 
avoided.     During  the  long  and  a£bive  reign  of 
Francis  I.,  the  variety  as  well  as  extent  of  whofe 
operations  obliged  him  to*  lay  many  heavy  im- 
poBtions  on  his  fubjeds,  the  States  General  of 
France  were  not  once  aflembled,  nor  were  the 
people  once  allowed  to  exert  the  power  of  taxing 
themfelves,    which,    according  to  the  original 
ideas  of  feudal  government,  was  a  right  eflential 
to  every  freeman. 

Theexer-  Two  things,  howcvcr,  remained,  which  nriodc- 
J^«Wc7f.  ratpd  the  exercife  of  the  regal  prerogative,  and 
ftr«ned  by    reftraincd  it  within  fuch  bounds  as  preferved  the 

the  privi-  .  *  .  , 

leg^ofthe  conftitution  of  Franee  from  degenerating  into 
^  *  mere  defpotifmj  The  rights  and  privileges  claim- 
ed by  the  nobility,  muft  be  confidered  as  one  bai:- 
rier  againft  the  abfolute  dominion  of  the  crown. 
Though  the  nobles  of  France  had  loft  that  poli- 
tical  power  which  was'vefted  in  their  order  as  a 
body,  they  ftill  retained  the  perfonal  rights  and 
pre-eminence  which  they  derived  from  their  rank. 
They  preferved  a  confcioofnefs  of  elevation  above 
other  clalTcs  of  citizens ^  an  exemption  from  bur- 

dcn:i 
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dens  to  which  perfons  of  inferior  condition  were  SectJIL 
fubjed ;  a  contempt  of  the  occupations  in  which 
they  were  engaged  y  the  privilege  of  afTunning 
enfigDS  that  indicated  their  own  dignity ;  a  right 
to  be  treated  with  a  certain  degree  of  deference 
during  peace ;  and  a  claim  to  various  diftinftions 
when  in*  the  field.  Many  of  thefe  pretenfions 
were  not  founded  on  the  words  of  ftatutes,  Or 
derived  from  pofitivc  lawsj  they  were  defined 
and  afcertained  by  the  maxims  of  honour,  a  title 
more  delicate,  but  no  lefs  facred.  Thefe  rights, 
cftablifhed  and  protected  by  a  principle  equally 
vigilant  in  guarding,  and  intrepid  in  defending 
*thcm,  are  to  the  fovereign  himfelf  objects  of  re- 
fped  and  veneration.  Wherever  they  (land  in  its 
way,  the  royal  prerogative  is  bounded.  The 
violence  of  a  defpot  may  exterminate  fuch  an 
order  of  men ;  but  as  long  as  it  fubfifts,  and  its 
ideas  of  perfonal  diftindion  remain  entire,  the 
power  of  the  prince  has  limits^. 

As  in  France  the  body  of  nobility  was  very  nu- 
merous, and  the  individuals  of  which  it  was  com- 
posed retained  an  high  fenfe  of  their  own  pre-emi- 
nence, to  this  we  may  afcribe,  in  a  great  meafure, 
the  modeof  exercifingthc  royal  prerogative  which 
peculiarly  diftinguifhes  the  government  of  that 
kingdom.  An  intermediate  order  was  placed  be-« 
cween  the  monarch  and^his  other  fubjeds,  and  in 
every  a£t  of  authority  it  became  necefTary  to  at- 
tend  to  Its  privileges,  and  not  only  to  guard 

^  Dc  TEfprit  dcs  Loix,  liv.  ii.  c.  4.  Dr.  Fergufon's  Effay 
on  the  Hilt  of  Civil  Spciety,  part  i.  ft^.  10. 

againft 
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SicT.III.  againft  any  real  violation  of  them^  but  to  avoid 
~'~  any  fufpicion  of  fuppofing  it  to  be  poffible  that 
they  might  be  violated.  Thus  afpectes  of  govern- 
ment was  eftabliihed  in  France^  unknown  in  the 
ancient  worlds  that  of  a  monarchy,  in  which  the 
power  of  the  fovereign,  though  unconfincd  by 
any  legal  or  conftitutional  refliraint,  has  certain 
bounds  fet  to  it  by  the  ideas  which  one  clafs  of  his 
fubjedls  entertain  concerning  their  own  dignity. 

•lid  by  the  The  jurifdiaion  of  the  parliaments  in  France, 
iiihepL-  particularly  that  of  Paris,  was  the  other  barrier 
pairticwiarly  which  fervcd  to  confine  the  exercifc  of  the  royal 
riiT**^^*'  prerogative  within  certain  limits.  The  parlia- 
ment of  Paris  was  originally  the  court  of  the 
kings  of  France,  to  which  they  committed  the 
fupreme  adminiftration  of  juftice  within  their  own 
domains,  as  well  as  the  power  of  deciding  with 
refpeA  to  all  cafes  brought  before  it  by  ^pcals 
from  the  courts  of  the  barons.  When,  in  con- 
fequence  of  events  and  regulations  which  have 
been  mentioned  formerly,  the  time  and  place  of 
its  meeting  were  fixed,  when  not  only  the  form  of 
.  its  procedure,  but  the  principles  on  which  it  de- 
cided, were  rendered  regular  and  confident,  when 
every  caufe  of  importance  was  finally  determined 
there,  and  when  the  people  became  accuftomed 
to  refort  thither  as  to  the  fupreme  temple  of 
juftice,  the  parliament  of  Paris  rofe  to  high  cfti- 
mation  in  the  kingdom,  its  members  acquired 
dignity,  and  its  decrees  were  fubmitted  to  with 
deference.  Nor  was  this  the  only  fource  of  the 
power  and  influem:e  which  the  parliament  obtain* 

cd. 
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cd.  The  kings  of  France,  ^hen  they  firft  began  Sect-IIT- 
to  affumc  the  legidative  power,  in  order  to  recon- 
cile the  nr>inds  of  their  people  to  this  new  exertion 
of  prerogative,  produced  their  edifts  and  ordi- 
nances in  the  parliament  of  Paris,  that  they  might 
be  approved  of  and  regiftcred  there,  before  they 
were  publilhed  and  declared  to  be  of  authority 
in  the  kingdom.  During  the  intervals  between 
the  meetings  of  the  States  General  of  the  king- 
dom,  or  during  thofe  reigns  in  which  the  States 
General  were  not  aflembled,  the  monarchs  of 
France  were  accuftomed  to  confult  the  parliament 
of  Paris  with  refpeA  to  the  mod  arduous  affairs 
of  government,  and  frequently  regulated  their 
conduft  by  its  advice,  in  declaring  war,  in  con- 
cluding peace,  and  in  other  tranfadions  of  public 
concern.  Thus  there  was  erefted  in  the  kingdom 
a  tribunal  which  became  the  great  depofitory  of 
the  laws,  and  by  the  uniform  tenour  of  its  de- 
crees, eftabliftied  principles  of  juft ice  and  forms 
of  proceeding  which  were  confidered  as  fo  facred, 
that  even  the  fovcreign  power  of  the  monarch 
durft  not  venture  to  difregard  or  to  violate  them. 
The  members  of  this  illuftrious  body,  though 
they  neither  poflcfs  legiflative  authority,  nor  can 
be  conGdered  as  the  reprefentatives  of  the  people, 
have  availed  themfelves  of  the  reputation  and 
influence  which  they  had  acquired  among  their 
countrymen,  in  order  to  make  a  ftand,  to  the 
utmoft  of  their  ability,  againft  every  unprece- 
dented and  exorbitant  exertion  of  the  prerogative. 
In  every  period  of  the  French  hiftory,  they  have 
merited  the  praife  of  being  the  virtuous  but  feeble 

guardians 
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Sect.iil  Germany^  pretended  to  be  the  fucceflbr  of  the 
"'""      emperors  of  ancient  Rome>  and  claimed  a  right 
to  the  fame  power  and  prerogative* 

ThcOer-        gy^  whllc  the  cmpcrors,  by  means  of  thefe 

man  nobi-  r  '       / 

lUy  icquiro  ncw  titlcs  and  new  dominions,  gradually  acquired 
snd  fore-     additional  authority  and  fplendoUfj  the  nobility 
ritjT*"    *  of  Germany  had  gone  on  at  the  fame  time  extend- 
ing their  privileges  and  jurifdiftion.     The  fitua- 
tion  of  affiiirs  was  favourable  to  their  attempts. 
The  vigour  which  Charlemagne  had  given  to 
government  quickly  relaxed.     The  incapacity  of 
fome  of  his  fucceflbrs  was  fuch,  as  would  have 
encouraged  vafTals    lefs  enterprizing   than  the 
nobles  of  that  age>  to  have  claimed  new  rights^ 
and  to  have  alTumed  new  powers.    The  civil  wars 
in  which  other  emperors  were  engaged>  obliged 
them  to  pay  perpetual  court  to  their  fubjefts,  on 
whofe  fupport  they  depended,  and  not  only  to 
connive  at  their  ufurpations,  but  to  permit^  and 
even  to  authorize  them.    Fiefs  gradually  became 
hereditary.  They  were  tranfmitted  not  only  in  the 
dire6t,  but  alfo  in  the  collateral  line.     The  in- 
veftiture  of  them  was  demanded  not  only  by  male 
but  by  female  heirs.  Every  baron  began  to  exercife 
foverign  jurifdidion  within  his  own  domains  s  and 
the  dukes  and  counts  of  Gennany  took  wide  fteps 
TkeOer-    towards  rendering  their  territories  diftin&  and 
MicTraU   independent  (latest     The  Saxon  emperors  ob- 
M  ro  the    ferved  their  progrefs.  and  were  aware  of  its  ten- 

^  PfeffeL  Abrege,  p«  120.  152.    Lib.  Feudor.  tit.  i. 
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^dciH7»  .Rut  aa  thty  could  not  hope  to  hflir^^e  ?xcT.iir. 
Y^iTals^aJfcady, grown  too  potent,  unlcfs  tHey  haclvl:^^^ 
turned  their  whole  force  as  well  as  attentibii  to 
that^nterprize,  a:nd  as  they  were  extremely  intent 
on  their  expeditions  into  luly,  which  they  could 
not  undertake  without  the  concurrence,  of  thewr 
nobles,  they  were  folicitous  not  to  alarm  them  by 
any  direft  attack  on  their  privileges  and  jurif- 
diftigns.    They  aimed,  however,  at  underniining 
their  power.  With  this  view,  they  inconCderately   » 
bellowed  additional  territories,  and  accumulated 
new  honours  on  the  clergy,  in  hopes  that  this  ' 
order  might  ferve  as  axounterpoife  to  that  of  the 
nobility  in  any  future  ftruggle^. 

The  unhappy  efie£i:s.of  this  fatal  error  in  policy  Tb^  fatii 
were  quickly  felt.    Under  the  ejnperors  of  the  H^aL 
Franconian  and  Swahian  lines,  whom  the  Ger-  ]Sl^* 
mans,  by  their  voluntary  clcftion,  placed  on  the  A.D,i<a4. 
Imperial  throne,  a  new  face  of  things  appeared, 
and  a  fcene  was»  exhibited  in  Germany,  which 
aftonifbfd  all  Chriftendom  at  that  time,  and  in 
the  prefent  age  appears  almoft  incredible.  '  The 
popes,  hitherto  dependent  on  the  emperorsj  and 
indebted  for  power  as  well  as  dignity  to  their  be« 
neiicence  and  prote£tion,  began  to  claim  a  fupe- 
rior  jurifd/idtioh;  and,  in  virtue  of  authority  which 
they  pretended   to  derive  from   heaven,   tried, 
condemned,  excommunicated,  and  depofed  their 
former  aiafters.     Nor  is  this  to  be  confidered 

»  *  Pfeflfcl.  Abreg^,  p.  154. 
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Sect.UI.  merely  as  a  frantic  fally  of  paffibn  in  a  pontiff  in- 
"^  ""'^  toxicated  with  high  ideas  concerning  the  extent 
of  prieftly  domination,  and  the  plenitude  of  papal 
authority.  Gregory  Vll.was  able  as  well  as  daring. 
His  prefumption  and  violence  were  accompanied 
with  political  difcernment  and  fagacity.  He  had 
obferved  that  the  princes  and  nobles  of  Germany 
had  acquired  fuch  confidcrable  territories  and  fuch 
extenfive  jurifdiftion,  as  rendered  them  not  only 
formidable  to  the  emperors,  but  difpofed  them  to 
favour  any  attempt  to  circumfcribe  their  power. 
He  forefaw  that  the  ecclefiaftics  of  Germany, 
raifed  almoft  to  a  level  with  its  princes,  were 
ready  to  fupport  any  perfon  who  would  (land  forth 
as  the  protedtor  of  their  privileges  and  independ- 
ence. With  both  of  ihefe  Gregory  negociatedj 
and  had  fecured  many  devoted  adherents  among 
them,  before  he  ventured  to  enter  the  lifts  againft 
the  head  of  the  empire, 

K«w  ^n'the  ^^  began  his  rupture  with  Henry  IV.  upon  a 
pope«  and  prctcxt  that  was  popular  and  plaufible.  He  com- 
andch«c<Hi.  plained  of  the  venality  and  corruption  with  which 
iequ«ice.«f  ^j^^  empefor  had  granted  the  inveftiture  of  bene* 

fices   to  ecclefiaftics.     He  contended  that  this 
right  belonged  to  him  as  head  of  the  church;  he 
'  required   Henry  to  confine  himfelf  within   the 

bounds  of  his  civil  jurifdiftion,  and  to  abftain  for 
the  future  from  fuch  facrilegious  encroachments 
on  the  fpiritual  dominion.  All  the  cenfures  of  the 
church  were  denounced  againft  Hjnry,  bccaufe 

he 
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he  reftafcd  to  relinquifh  thofc  powers  which  his  Sbct.IIT. 
predcccflbrs  had  uniformly  exercifcd*     The  tnoft        ' 
confiderable  of  the  German  princes  and  eccle* 
fiaftics  were  excited  to  take  arms  againft  him. 
His  mother,  his  wife,  bis  fons  were  wrought  upon 
to  difregard  all  the  ties  of  blood  as  well  as  of 
duty,  and  to  join  the  party  of  his  enemies'".  Such 
were  the  fuccefsful  arts  with  which  the  court  of 
Rome  inflamed  the  fuperftitious  zeal,  and  con-* 
dufted  the  fadious  fpirit  of  the  Gernians  and  Ita* 
lians,  that  an  emperor,  diftinguiftied  not  only  fof 
many  virtues,  but  poffefled  of  confiderable  talents, 
was  at  length  obliged  to  appear  as  a  fupplicant  ac 
the  gate  of  the'  caftle  in  which  the  pope  refidcd, 
and  to  ftand  there,  three  days,  bare-footed,  in  the 
depth  of  winter,  imploring  a  pardon,  which  at  A.  D.  10771 
length  he  obtained  with  difficulty  [SS]. 

This  u&  of  humiliation  degraded  the  Imperial 
dignity*  Nor  was  the  depreflion  only  momentary. 
The  contefl:  between  Gregory  and  Henry  gave 
rife  to  the  two  great  fadions  of  the  Guelfs  and 
Ghibdlines;  the  former  of  which  fupporting  the 
pretenfions  of  the  popes,  and  the  latter  defending 
the  rights  of  the  emperor,  kept  Germany  and 
Iraly  in  perpetual  agitation  during  three  centuries. 
A  regular  fyftem  for  humbling  the  emperors  and  J^i^J^^ 
circumfcribing  their  power  was  formed,  and  ad-  ^\^^'*^^' 
Jicrcd  to  uniformly  throughout  that  period.  The 
popes,  the  free  flacts  in  Italy,  the  nobility,  and 

^  Annal.  German,  ap.  Struv.  i*  p.  Jic« 
ISSJ    NOTE    XLI. 
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Sect.ul  ccdefiaftics  ofG^rmaoiy,  were  all  inMref^f^^s  'm 

'^'^~  fiiccefs;  and'notwithftanding.the  returnpf  Come 
iborc  intervals  of  yigouri  under  the  adminiftran 
tion  of  a  few  able  enipqror$,  the  Imperial  authoji 

A.D.II56.  rity  continued  to  dediAC,.  .  J>\^ring,tHc:af^!irchy 
of  the  long  interregnum  iubfequent  to  theidcath 
of  William  of  Holland^  it  dwindled  downajmoft 

A, D.  1173.  to  nothing.  Rodulphof  H^p(burgh>thc.fouodcf 
of  the  Houfc  of  Auftria,  and  whofirft  ^)ened  the 
way  to  its  future  grandeur,  was  at  length  ^le^ed 
emperor,  not  that  he  might  re-cftaWifh  and  ex- 
tend the  Imperial  authority,  but  bccaufe  his  ter- 
ritories and  influence  were  fp  inconfidcrabicas  tg 
excite  no  jealoufy  in  the  German  princes,  who 
were  willing  to  prefej^ye  the  forms  of  a  coniti* 

...  tution,  the  power  and  vigour  of  whicjj  tl^ey  had 

deftroyed .  Several  of  his  f^icccflTors  wer^  pliaocd  oq 
the  In^perial  throne  from  the  fame  motive ;  and 
llmoft  every  temaifiing  prerbgafiive'  >was  wiefied 
out  of  the  hands  of  feefailf  princes,  un^e  to  exer- 
cife  or  to  defend  them.   • 


•  1  '  .  ■'  >   . 


Atoui        ^  Duxmc  this  period  of  fiurbolenceandiConfu-' 

tbe  poUcicai  fion,  the  'Conftitution  of  the  Gerfnamotbodf/iunder- 

afdietm."  Went  a  totai  changed  The  ancient  names  of  courts 

*'*'*'  and  n^giiVrates,  together  with  theiorigin^l  .fa»rma 

and  appearance  of  policy,  ^ were 'preiervcd;  ^but 

fuch  new  privileges  and  juFiffli<9;iofn.  were  oSumed, 

and  fo  many  varioos  rights  cftabltihed^  that  the 

fame  fpecies  of  government  no  longer^b/iflbed. 

The  princes,  the  great  nobility,  the  dignified  cc- 

clefiaftics^  the  free  cities  had  taken  advantage  of 

the 


I 


» 

thfe Ihttrregnum, which  I havcmentibned,  to' cfta^  Sbct.III. 
bliffi  oir  to  extthd  <heir  iifuirpatibns:  The^  claimed  ' 
and  C5tefCi)ed 'the  fight  of  govieniing  their  rcfpec-* 
tivt  temtories  with" foil  fovercigrity.  They  ac^ 
khowliidgey  rib  fiiperior  With  rfefpcftto  any  p6int^ 
rehrive  to  rhc  ititerior^  adtniniftration  fend  police 
of  thieir  'domains.  They  enafted  lav^s,  impofcd 
taxesj'  t6ined  mbney,  declared  war,  concliickd 
peace;'  and  exerted  every  prerogaifive  peculiar  td 
rhdcpehdent  ftates.  :Thc  ideaS  of  order  and  politic 
ckl  union,' *^hith  had  ori^iraally  formed' the- varioui 
provinces  of  (jcrrnany  intd  one  body,  were  alrhoft 
entirely  loft;  and  the  focrety  muft^haVe  diflbived^ 
if  the  forrti^of  feudal  fubbrdindtiort  had  not  pre- 
ferved  foch  an  appieariincc  of  conne^iofe-cir  dei 
pcfldehce  ariioh^  tHevaf  rotisiinerhbers  of  thecomi 
mtinity,  a^prefcrVed  it  from  falling  to  pieces.  '^ 


.It 


y    ^  *,  •       t 


This  bond  of  uqion,  howeveri  was  extremelj^  Bxpeiienti 
fee^Cj  and  hardly  any  principle  ren>aiped  in.  the  aaiTii*^ 
German  conftitutlbn/  of  fufficient  force  to  main-  i^fjf**^' 
tain  public  order,  or  pven  to  afcertain  perfonal  ie- 
curity.   Froni;the  acceiuon  ot  Rodulph  or  Hapf- 
burghi,  to  the  reigii  of  Maximilian,  the  immediate 
pre^lcceflbr  of  Charles  V.,  the  empire  felt  every 
calamity  which  a  ftate  muft  endure,  when  the  au- 
thoritv  of  government  is  fo  much  relaxed  as  to 
have  loft  its  proper  degree  of  vigour.  The  caufes 
of  diflicnfion  amons  that  vaft  number  or  members, 
which  compofed  the  Germanic  body,  were  infinite 
and  unavoidable.     Thefe  gave  rife  to  perpetual 
private  wars,  which  were  carried  on  with  all  the 

P  3  violence 
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Sbct.ui.  violence  that  ufually  accompanies  refentment^ 
^'""y*^  when  unreftraincd  by  .fuperior  authority.  Rapine, 
outrage,  exadlions,  became  univerfal.  Commerce 
was  interrupted  j  induilry  fufpended  $  and  every 
part  of  Germany  refembled  a  country  which  an 
enemy  had  plundered  and  left  defolate'.  The  va- 
riety of  expedients  employed  with  a  view  to  reftorc 
order  and  tranquillity^  prove  that  the  grievances 
occaHoned  by  this  ftate  of  anarchy  had  grown  in- 
tolerable. Arbiters  were  appointed  to  terminate 
the  differences  among  the  feveral  dates.  The 
citie;  united  in  a  league,  theobjeft  of  which  was 
to  check  the  rapine  and  extortions  of  the  nobility. 
The  nobility  formed  confederacies,  on  purpofe  to 
maintain  tranquillity  among  their  own  order. 
Germany  was  divided  into  feveral  circles,  in  each 
of  which  a  provincial  and  partial  jurifdidlion  was 
eftablifhed,  to  fupply  the  place  of  a  public  and 
common  tribunal  ""• 

hft^i'Z      2^"^  a"  ^^^^^  remedies  were  fo  ineffeftual,  that 
tattonofthe  thcv  fcrvcd  Only  to  demonftrate  the  violence  of 
Chamber,     that  anarchy  which  prevailed,  and  the  infufiicicncy 
of  the  means  employed  to  correft  it.     At  length 
Maximilian  re-cfl:abli(hed  public  order  in    the 
empire,  by  inftituting  the  Imperial  Chamber,  a 
tribunal  compofcd  of  judges  named  partly  by  the 
A.D.  1495.  emperor,  partly  by  the  feveral  ftates,  and  veiled 
with  authority  to  decide  finally  concerning  all  dif- 
ferences among  the  members  of  the  Germanic 

» 

*  See  above,  page  53,  and  note  xxi.    Datt.  de  pace  pnbiica 
Iir:per.  p.  29,  no.  53.  p.  28,  no.  26.  p.  35,  no.  11. 
»  l>au,  y.ariim.     Struv.  Corp.  Mia,  i.  510,  &c 

%  '  body. 
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body.    A  few  years  afcer^  by  giving  a  new  form  SscT.irr. 
to  the  AuHc  council^  which  takes  cognizance  of  a.d/i5i«! 
all  feudal  caufesj  and  fuch  as  belong  to  the  em- 
peror's immediate  jurifdiftion^  he  reftored  fome 
degree  of  vigour  to  the  Imperial  authority. 

■ 

But  notwithftanding  the  falutary  effects  of  thefe  At  the  b«. 
regulations  and  improvements,  the  political  con-  Sefiwliai 
ftitution  of  the  German  empire,  at  the  commence-  emprrVln*** 
ment  of  the  period  of  which  I  propofe  to  write  jf^J"**? 
the  hiftoryy  was  of  a  fpecies  fo  peculiar^  as  not  to  ^^tu. 
refemble  perfeftly  any  form  of  government  known 
cither  in  the  ancient  or  modern  world.     It  ^as  a 
complex  body,  formed  by  the  aflbciation  of  feveral 
ftates,  each  of  which  poflfefTed  fovereign  and  in- 
dependent jurifdidtion  within  its  own  territories. 
Of  all  the  members  which  compofed  this  united 
body,  the  emperor  was  the  head.     In  his  name, 
all  decrees  and  regulations,  with  refpeft  to  points 
of  common  concern^  were  ifiued;  and  to  him  the 
power  of  carrying  them  into  execution  was  com- 
mitted* But  this  appearance  of  monarchical  power 
in  the  emperor  was  more  than  counterbalanced 
by  the  influence  of  the  princes  and  ftates  of  the 
empire  in  every  a6t  of  administration.     No  law 
extending  to  the  whole  body  could  pafs,  no  refo- 
lutioo  that  affefted  the  general  intcreft  could  be 
taken,  without  the  approbation  of  the  diet  of  the 
empire.   In  this  aflembly,  every  fovereign  prince 
and  ftate  of  the  Germanic  body  had  a  right  to  be 
prefent,  to  deliberate,  and  to  vote.     The  decrees 

P  4  or 
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^i£9T jn>^  or  Recejfes  of  the  diet  wrc  thfekws  or'thce^m-'^ 
pire,  which  the  emperor  was  bound  to  ratify  and^ 
enforce. 


•/• '  f 


•  I 


PAoUaridef  Under  this  afpcft,  the  conftfturiori-6f  theefti^ 
t»reof  fblt  pire  appears.a  regular  confederacy,  fimilarto  the 
tffiNatrfoA.  ^chasan  league  in  an tient  Greece,  of  td  that  t>f 
'  the  United  Provinces  and  of  the  Swifs  cantons  In 
modern  times.  Bat  if  viewed  in  another  light, 
ftriking  peculiarities  in  its  political  ftate  preifenc 
thenrtfelves.  The  Gernistnic  body  was  not  formed 
by  the  imion  of  members  iltogether  diftifaft  atid 
independent.  AH  the  princes  and  ftatci,  joiticd 
ill  this  affociatioii,  :ifeere  originaHy  fubjeft  to  the 
emperors,  and  acknowledged  them  as  fordrofgns. 
Befides  this;  they  originally  held  thiiir  lakdiT  as 
Imperial  fiefs,'  and  in  Confec^tience  of  this  ttrnure 
owed  the  emperors  all  thofe  fcrvices  which  feudal 
Vaffalsr  ire  bx)Urtd  to  perform^  to  *hfeir  Kegfe  lord. 
But  though,  this 'political  fubjeftidh  was  entirely 
at  an  end,  and  the  influence  of  the  feudal  delation 
much  diminilhed,'  the  ancient  fbrms^  atid  itiftito- 
^  tlons,  introduefed 'w'hile  the  emperors !  governed 
Germany  with'autHority  not  inferior  to  tii^t  i^Vidx 
the  other  itibh^fchs  of  Europe  pbfifeflfed,  ffiUre-^ 
nmain^d.  Thus  ah  bppofition  waseft^bliffiiied-tfe- 
tween  the  genius  of  the  govei^hrrieflti^  and  'thcf 
forms  of  adminiftfation  in  the  •Gc'rman  empire. 
The  former  cdhfidered  the  emperor  only  as  the 
head  of  a  confederacy,  the  members  Of  which, 
by  their  vol'untary  chbice,  have  raHcd  hiih  ttf  tha& 
^gnityj  the  latter  fectrxcfl  to  imply,  that  he  is 

I  really 
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rtafly-invefted  with  fovcreign  power. 'By  thisrcir:^''  SEc'r.itr. 
CDniftaih^e,  filth  principles  of  hoffility  and  difcord*  xhe  ddfcai 
were  intefWoveii  into  the  frame  of  the  Germanic' iS*^*'<*»: 

.  .  ftlUtlOft  of 

body,  as  affected  each  of  its  meitibers,  rendering  the  empiri. 
thiil^  inteH<^'uni6n  incomplete,  and  their  external' 
cfibrts^ftfebfe  and  irregular.  The  jjernicious  in-' 
fluehce  W  this  defeft  inherent' in  the  Coiiftiiutibh' 
of  the  tfthpirc  is  fo  confiderable,  that,  without  at-^ 
tending  to  it,  we  cannot  fully  comprehend  man/ 
tranfaftions  in  the  reign  of  Charles  V.,  or  form 
juft  ideas  concerning  the  genius  of  the  German  -, 

.  government.  " 

fTnt  emperors  of  Germany,  at  the  beginning  |^"i 
of  the  fixtcenth  century,  were  diftinguiflied  by  the' »««i  pwwir 
moft  pompous  titles,  and  by  fuch  enfigns  of  dig-  pcron.^ 
ntty^  as  intimated  their  authority  to  be  fuperior  to 
that  of  all  other  monarchs.    The  greateft  princes 
of  the  empire  attended,  and  fervcd  them,  on  fome 
6ecafi6hs,  a^  the  officers  of  their  houfehold.  They 
cxcrcifcd  prefogatit'es*' which  no  other  fovercign 
ever  daim^ed.     Thify  retained  preterifions  to*  all 
the  C5ttenfii^e  J)OWiers  Which'thcfi'f  predeceffors  had 
enj6yed  in  any  forther  a'^^e:^  Bur,  at  the  fame  rimei 
Miftead  of  >p6ffeflingthat  ample  domain  which  had 
belor^ged  to-  the '  a"ritiefit  ert^pirbri  of  Germany, 
and  which  ftretched  fronri  B^l  tb'Colbgfte,  ilong 
both  banks  of  the  RhineVthef  Wire'ftrippedof  alt  - 
territorial  property,^  arid 'had'not  a  fiiigle  city,  a 
finglc  caftle,  a  finglc  ifobt  of  land^  that  bel'ongedf 
CO  chem,  as  heads  of  the  empire.  As  their  domain 

*  -      •  n  pfcffcl.  Abregc,  &c.  4).  241. 
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Sbct.iii.  was  alienated^  their  ftated  revenues  were  reduced 
'^~^~^  almofl:  to  nothing;  and  the  extraordinary  aids, 
which  on  a  few  occafions  they  obtained,  were 
granted  fparingly^  and  paid  with  reluftance.  The 
princes  and  dates  of  the  empire,  though  they 
feemed  to  recognize  the  Imperial  authority,  were 
fubjedts  only  in  name,  each  of  them  po0£fling  a 
complete  municipal  jurifdicfUon  within  the  pre- 
cinAs  of  his  own  territories. 

From  th«  From  this  ill-compaftcd  frame  of  government, 
their  tiiiet  cffcfts  that  wcfc  Unavoidable  refulted.  The  cm- 
•nd^preten-  p^,.Qj^^  dazzlcd  with  the  fplendour  of  their  titles^ 

and  the  external  figns  of  vafl:  authority^  were  apt 
to  imagine  themfelvcs  to  be  the  real  fovereigns  of 
Germ^ny^  and  were  led  to  aim  continually  at  re- 
covering the  e^crcife  of  thofe  powers  which  the 
forms  pf  the  conftitution  feemed  to  veft  in  chem, 
and  which  their  predecelTors,  Charlemagne  and 
the  Othos,  had  aduaJly  enjoyed.  The  princes 
and  (lates^  aware  of  the  nature  as  well  as  extent 
of  thefe  pretenfions,  were  perpetually  on  th^ir 
guard,  in  order  to  watch  all  the  motions  of  the 
Imperial  court,  and  to  circumfcribc  its  power 
within  limits  ftill  more  narrow.  The  emperors, 
in  fupport  of  their  claims,  appealed  to  ancient 
forms  and  inftitutions,  which  the  dates  held  to  be 
obfolete.  The  dates  founded  their  rights  on  re- 
cent prafliice  and  modern  privileges,  which  the 
emperors  confidcred  as  ufurpations. 

This 
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This  jealoufy  of  the  Imperial  authority,  toge-  Ssqt.  lir* 
tbcr  with  the  oppolition  between  it  and  the  rights  f^^^^ 
of  the  ftates^  increafed  confiderably  from  the  time  "hiXthSy 
that  the  emperors  were  eleAed,  not  by  the  coUec-  ^•'^  «*«^^ 
cive  body  of  German  nobles,  but  by  a  few  princes 
of  chief  dignity.    During  a  long  period,  all  th^ 
members  of  the  Germanic  body  had  a  right  to  af-» 
femble,  and  to  make  choice  of  die  perfpn  whon^ 
they  appointed  to  be  their  head.    But  amidft  the; 
violence  and  anarchy  which  prevailed  for  fever^l 
centuries  in  the  empire,  fcven  princes  who  pof- 
fefled  the  moft  extenfive  territories,  and  who  had 
obtained  a  hereditary  title  to  the  great  offices  of 
the  ftate,  acquired  the  exclufive  privilege  qf  n,o* 
minating  the  emperor.   This  right  was  conf^rm^d 
to  them  by  the  Golden  Bull ;  the  mode  qf  exer- 
cifing  it  was  afcertained^  and  they  were  digni- 
fied with  the  appellation  of  EleSors.    The  nobi« 
lity  and  free  cities  being  thus  ftripped  of  a  pri* 
vilege  which  they  had  once  enjoyed,  were  left 
conneftcd  with  a  prince,  towards  whofe  elevation 
they  had  not  contributed  by  their  fufFrages,  and 
came  to  be  more  apprehenfive  of  his  authority. 
The  elcftors,  by  their  cxtenfive  power,  and  the  dif- 
tinguifliing  privileges  which  they  poflefled,  be- 
came formidable  to  the  emperors,  with  whom  they 
"fftrt  placed  almoft  on  a  level  in  feveral  a6ls  of 
jurifdiftion.     Thus  the  introduction  of  the  elec- 
toral college  into  the  empire,  and  the  authority 
which  it  acquired,  inftead  of  diminifhing,  contri- 
buted to  ftrengthen,  the  principles  of  hoftility  and 

difcord  in  the  Germanic  conftitution. 
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$'icr7ml  -3a?ABia''*Hirt'fiAth«!r;Augdintfcd'bythfc  V4n1>us 
^\b,-4  in^ iiptllikiit  fofmOTdiVll^i^blitf  ih  i;heTcv<iraf 
fe^f      ftatcs'iiirhich'  cdtfi|»6lcd  tKe'Gerhia^     body.     It 
SituftS"  i^'no'cAfy  rtiattCT'toV<;h(fcr  tliebAibh  df  iridepend- 
u th. fat«  tfiit m^'s  p\ffe;s[  a'h'di  r^ai^,^ eveii  When  the  genius 
Sw^r"  fed  'fbrrtiJ-of 'IK^f  VfefJJtf^lVe-  gOverhments  hap- 
^'^    pen\tofe.^i!tJgeth'ef^m1I«'7-Bm  in  j^he  Gcrrtnan 
Empire/- whr<iIf^as'"''a'c61n'fe(Jei|afcy'df'  princes,  of 
e-c'dtto^'^nd  kfreVelii^si  li  Us  impoQxblc 
ihat '  ihi'f-  CDuH  iticoriJMt^  "rfioroiighl/.    The 
free!  dties  werfc=  fmar  rcffiftWres, '  In  ''^hich  the 
i^'aii^^akd  fpirtt  iieltlKif  iti'thati^ecics  ofgo- 
venitherit  prtViiled/'Tfej-pfihces  and  nbbles,  to 
t»tiferii'(i^#<irti(C  gSnWrftronPbfelbrii^     poffefled  a 
fert of  mbnatxltriiiri^6wcr  wiHirtitheif  Own  terri- 
tories, and'  the  forms  'if  th^iV'ftiteribr-  adrriinlftra- 
titth  He«i*Fj>"refifrtiWct!  tte'of"the  great  fetrdal 
kiirigdottii".    TT«(i}hterfcfIli^,''tfM  ideas,  the  objeas 
of 'ftateir  fo  differently  cbnftitutcd,  taWnot  be  the 
fan^e.    Nor  coUld  their  commoh  deliberations  be 
carried  bh  with'  t^e  faiWe  fpirit;;  while  the  love  of 
liberty,   ahd  attention'  to  tOttith^rcC; 'wei*  'tKe 
reigmn^'prlhciples  in  tht  dtw^j^  wRUc'the'^J^ 
of  p6vftt,  and  ardoiir  for  military  glofyj  were  the 
gbverhing  paffioflsof  thepritiGes  and  nobility. 


'  :f  ■> 


l^^     i  ^  The  feculal-  and  ccclefiaftical  nicmbcfs  of:^  the 

fceiJI^^*  empire  were  as  little  fitted  for  union  as  the  free 

ccciefitfticai  CIVICS  ^uA  thc  nobiUtv.  Confidcrable  territories  had 

been  granted  to  federal  of  the  QermajDbiihoprics 

ind  ^bbeysy  and  fome  of  the  bigheil  offices  in  the 

empire  having  bew.  annexed  to. thena  inalienably, 

were 


vere  held  by  th^  ccqlefiaftics  .raifed  to  thefe  digfti**  SpcT«  iff. 
ties.  The  younger  ifons  pf  noblcmcin  of  the  fecoad 
order,,  who  bad  devQXc4  fhernfclyes  .t;o  thc.cjiurch, 
were  conimonly .  pifpnoqted  :tQ  itbefe  (^aicioqs  0|f 
eminence  and  power;  aiid  it  was»  oq  {mM  m^K^ 
tilicaupn  to.che.pr/inces  and  gre^dipbiiity,. tp.^ 
per(ons  raiftd  ^rQm .  an  j^erioc :  ra^jik  xq  the  fame 
level  wich  themrelve$j.oi{  ev)en  exalted  tp  fuperior 
dignity.  The. education. oftbefe  ch^riJameh,  the 
genips  pf  their  profeifiony ;  aod .  theirt  Gdanedton 
with  tbe  court  of  Rome,  rendered  their  charader 
as  well  as  their  inteteft;  diSerfiot  'from  thode  of 
the  other  members  of  the*  Gernf t^nii  <body^  wick 
whooiithey  were  called  to  a^  in  concert*  Thus 
another  fource  of  jealoufy.  land  variacce  was  open- 
ed, which  ought  not  ta  be  overlopked  when  we 
arc  iearcbing  into  the  na:ture  of  the  German  con-* 
ftitution-  >.  .       ■     : 


I  •  • 
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Tpall  thefe  caufes  of  diflenfion  ^7ay^b£t^added  From  the 
oneaiorc^ariiing  from  the  unequal  diftributioti/of  ^ibStlo/ir 
power  a^  wealth  among  the  ftates  of  the  empihel  Z^^l^^ 
The  eledorsi  and  other.nobles  of  the  highcft  ra'nki  "^^^'J^^ 
opt  only  poffcffedfovereign  jurifdiftion,  but.  goi 
verned  fucb  extenfive^  populou^^  and  rich  :couan 
tries,,. a3  rendered  them  .great  pi:inc!e3. ..  Many  of 
the  othjcr  members,  thopgh  they  enjoyed  alLth.^ 
rights  .of  fovcreignty,  -  rulrd  over  fuch  petty  dor 
m^ins,  chat  their  real  power  bore  no  proportion  tp 
this  high  prerogative.  A  w;ell- compared  and  vi> 
gorogs  confederacy  could  not  be  formed  of  fych 
diffimilar  ftates^  The  weaker  were  jealous,  timid, 

"      '  and 
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SbctJU.  and  unable  either  to  affert  or  to  defend  their  juft 
inr^,--i_*  prjy^jicges.  The  more  powerful  were  apt  to  aflunne 
and  to  become  oppreflive.  The  electors  and  em- 
ptrors,  by  turns^  endeavoured  to  extend  their  own 
authority,  by  encroaching  on  thofe  feeble  nriem- 
bcrs  of  the  Germanic  body^  who  fometimes  de- 
fended their  rights  with  much  fpirit,  but  more 
frequently,  being  overawed  or  corrupted,  they 
tamely  furrendcred  their  privileges,  or  meanly 
favoured  the  defigns  formed  againft  them  [TT]. 

w  VeMhe        After  contemplating  all  thefc  principles  of 
Germanic    difunion  and  oppofition  in  the  conftitution  of  the 
pibkof  aa.  German  empire,  it  will  be  eafy  to  account  for  the 
m!lo'I"ud    ^^nt  of  concord  and  uniformity,  confpicuous  in  its 
♦igour..       councils  and  proceedings.     That  flow,  dilatory, 
diftruftful,  and  irrefblutefpirit,  which  charaderizes 
all  its  deliberations,  will  appear  natural  in  a  body, 
the  jundion  of  whofe  members  was  fo  incomplete, 
the  different  parts  of  which  were  held  together  by 
fuch  feeble  ties,  and  fet  at  variance  by  fuch  power- 
ful motives*  But  the  empire  of  Germany,  never-^ 
thelefs,  comprehended  countries  of  fuch  great  ex- 
tent, and  was  inhabited  by  fuch  a  martial  and  hardy 
race  of  men,  that  when  the  abilities  of  an  emperor, 
or  zeal  for  any  common  caufe  could  roufe  this 
unwieldy  body  to  put  forth  its  ftrength,  it  a&ed 
with  alm6ft  irrefiftible  force.  In  the  following  hif- 
tory  we  fh&U  find,  that  as  the  meafures  on  which 
Charles  V.  was  moft  intentj  were  often  thwarted 
or  rendered  abortive  by  the  fpirit  of  jealoufy  and 
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divifion  peculiar  to  the  Germanic  conftitution ;  Sbct.iiL 
fo  it  was  by  the  influence  which  he  acquired  over  '-'"^T"^ 
the  princes  of  the  empire,  ^nd  by  engaging  them 
to  co-operate  with  him,  that  he  was  enabled  to 
make  Ibme  of  the  greateft  efforts  which  diftinguilh 
his  reign. 

The  Turkifli  hiftoryis  fo  blended,  during  the  viewofth. 
reign  of  Charles  V.,  with  that  of  the  great  nations  JjJJ^*  f* 
in  Europe,  and  the  Ottoman  Porte  interpofed  fo 
dften,  and  with  fuch  decifive  influence  in  the  wars 
and  negociations  of  the  Chriftian  princes,  that 
fome  previous  account  of  the  date  of  government 
in  that  great  empire,  is  no  lefs  neceflary  for  the 
information  of  my  readers,  than  thofe  views  of 
the  conftitution  of  other  kingdoms  which  I  have 
already  exhibited  to  them. 

It  has  been  the  fate  of  the  fouthern  and  more  itiorisiii. 
fertile  parts  of  Afia,  at  difi^srent  periods,  to  be 
conquered  by  that  warlike  and  hardy  race  of  men, 
who  inhabit  the  vaft  country  known  to  the  an-^ 
cients  by  the  name  of  Scythia,  and  among  the 
moderns  by  that  of  Tartary.  One  tribe  of  thcfe 
people,  called  Turks  or  Turcomans,  extended  its 
conquefts,  under  various  leaders,  and  during  feve* 
ral  centuries,  from  the  fliore  of  the  Cafpian  Sea 
to  the  Straits  of  the  Dardanelles.  Towards  the 
middle  of  the  fifteenth  century,  thefe  formidable 
conquerors  took  Conftantinoplc  by  ftorm,  and 
eftablifhed  the  feat  of  their  government  in  that 
imperial  city,  Greece,  Moldavia,  Walachia,  and 
the  other  provinces  of  the. ancient  kingdoms  of 

Thrace 
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StfcT.in.  Thrace  and  Maccdooia,  together  with  part  of 
JH[giigary>  were  fqbje^ed  to  their  power. 


; } 


lit  defpoUc  ^  3y  J  though'the  feat  of  the  Turki  (h  government 
,Wfts  fixed  ID  Europe,  and  the  fulta/is  obtained  pof- 
fedion  of  fuch  excenfive  dominions  in  that  quarter 
of  the  globe,  the  genius  of  their  policy  continued 
to  be  purely  Afiatic  j*  and  may  be  properly  tcrhncd 
a  defpotifm,  in  contradiftinftion  to  thofe  monar^h^ 
ical  and  republtckn' forms  of  government  which 
we  have  been  hitherto  contemplating.  The  fu- 
preme  power  was  vefted  in  fultans  of  the  Ottoman 
race,' that  blood  being  deemed  fo  facred,  that  no 
other  was  thought  worthy  of  the  throne.  From 
this  elevation,  thefe  fovereigns  could  look  down 
and  behold  all  their  fubjefts  reduced  to  the  fame 
level  before  them.  The  maxims  of  TurkKh  policy 
admit  not  any  of  thofe  inftitutions,  which^  In  other 
countries,  limit  the  excrcife,  or  nrioderate  the  ri- 
gour of  monarchical  power:  no  great  court  with 
conftitutional  and  permanent  jurifdi&ion  to  inter* 
pofe^  both  in  enafting  laws,  and  in  fuperintend- 
ing  the  execution  of  them :  no  body  of  hereditary 
nobles,  whofe  fenfe  of  their  own  pre-eminence, 
whofe  confcioufnefs  of  what  is  due  to  their  rank 
and  charafter,  whofe  jcaloufy  of  their  privileges 
circumfcribe  the  authority  of  the  prince,  and  ferve 
not  only  as  a  barrier  againft  the  excefles  of  his  ca- 
price,  but  ftand  as  an  intermediate  order  between 
him  and  the  people.  Under  the  Turkifli  govern- 
ment, the  political  condition  of  every  fubjefk  is 
equal.   To  be  employed  in  the  feryice  of  the  fill- 

tan. 


'    STATE   OF   EUR  OP  £•  its 

tan,  is  the  only  circumftancc  that  confers  diftinc-  Sicr.IlL 
tioii,  E?cn  this  diftindion  is  rather  official  than  ^-*ir— ' 
peribna1>  and  fo  clofely  annexed  to  the  ftatkm  in 
which  any  individual  fervcs>  that  it  is  fcarcely 
communicated  to  the  perfons  of  thofe  who  are 
placed  in  them.  The  higheft  dignity  in  the  em* 
pire  does  not  give  any  rank  or  pre-eminence  to 
the  fiamiiy  of  him  who  enjoys  it.  As  every  man^ 
before  he  is  raifcd  to  any  ftation  of  authority,  muft 
go  through  the  preparatory  difcipUne  of  along  and 
fervile  obedience  %  the  moment  he  is  deprived  of 
power,  be  and  his  pofterity  return  to  the  fame  con* 
dition  with  other  fubjedb,  and  fii^  back  into  ob- 
fcuricy.  It  is  the  diftinguifhing  and  odious  cha« 
ratteriftic  of  Eaftern  defpotifm,  that  it  annihilates 
all  other  ranks  of  men,  in  order  to  exalt  the  mo« 
narcb  -,  that  it  leaves  nothing  to  the  former,  while 
it  gives  every  thing  to  the  latter;  that  it  endea- 
"Vours  to  fix  in  the  minds  of  thofe  who  are  fubje6t 
to  it,  the  idea  of  no  relation  between  men,  but 
that  of  a  mafter  and  of  a  Have,  the  former  deftineA 
to  cbmmand  and  to  punifti,  the  latter  formed  to 
tremble  and  to  obey  [UU]. 

But  as  there  ape  circumftances  which  frequentiv  ?mm^ 

thTSlilttA 

obftruft  or  defeat  the  falutary  effe&s  of  the  beft-  limhed  by 
regulated  governments,  there  are  others  whichcon-  '•**«'^» 
tribute  to  mitigate  the  evils  of  the  mod  def^ivc 
foroas  4>f  policy.    There  can,  indeed,  be  no  con* 
ftitutiooal  reftraints  upon  the  will  of  a, prince  in  a 
d<!ipotic  government;  but  there  may  be  fucb  as 

*  State  of  the  Turkiili  Empire  iQr  Rjcaut,  p.  25. 
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StcT.lU.  arc  accidental.  Abfolute  as  the  Turkifh  Sultans 
arCj  they  feel  themfelves  circumfcribed  both  by 
religion^  the  principle  on  which  their  authority  is 
founded  ^/and  by  the  army,  the  inftrument  which 
they  muft  employ  in  order  to  maintain  it.  Wherc- 
ever  religion  interpofes,  the  will  of  the  foverciga 
tnuft  fubmit  to  its  decrees.  When  the  Koran  hath 
prefcribed  any  religious  rite,  hath  enjoined  any 
moral  duty,  or.  hath  confirmed  by  its  fandion 
any  political  maxim,  the  command  of  the  Sultan 
cannot  overturn  that  which  an  higher  authority 
hath  eftablifhed.  The  chief  reftridion,  however, 
on  the  will  of  the  Sultans^  is  impofed  by  the  mili- 
tary power.  An  armed  force  muft  furround  the 
throne  of  every  defpot,  to  maintain  his  authority, 
and  to  execute  his  commands.  As  the  Turks  ex- 
tended their  empire  over  nations  which  they  did 
not  exterminate,  but  reduce  to  fubjedion,  they 
found  it  neceflfary  to  render  their  military  eftablifli- 
ment  numerous  and  formidable.  Amurath,  their 
third  Sultan^  in  order  to  form  a  body  of  troops 
*  '^  **  devoted  to  his  fervice,  that  might  ferve  as  the  im- 
mediate guards  of  his  perfon  and  dignity,  coai- 
manded  his  officers  to  feize  annually,  as  the  Im- 
perial property,  the  fifth  part  of  the  youth  taken 
in  war.  Thefe,  after  being  inflruded  in  the  Ma- 
hometan religion,  inured  to  obedience  by  fcvcrc 
difcipline,  and  trained  to  warlike  exercifes,  were 
formed  into  a  body  diftinguifhed  by  the  name  of 
Janizaries^  or  new  foldiers.  Every  fentlment  which 
enthufiafm  can  infpire,  every  mark  of  diftindion 
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that  the  favour  of  the  prince  could  confer,  were  Sect. HI. 
employed  in  order  to  animate  this  body  with  mar-  '  ^ 
tial  ardour^  and  with  a.confcioufnefs  of  its  own 
pre-jeminence  ^.  The  Janizaries  foon  became  the 
chief  ftrength  and  pride  of  the  Ottoman  armies; 
and)  by  their  number  as  w^ll  as  reputationj  were 
diilingui(hed  above  all  the  troops,  whofe  duty  ic 
was  to  attend  on  the  perfon  of  the  Sultans  [XX]« 

Thi;s»  as  the  fupreme  power  in  every  fociety  is  ^beir^^ft 
poifefled  by  thofe  who  have  arms  in  their  hands^  thf  >  urkift 
this  formidable  body  of  foldiers,  defined  to  be  the 
inftruments  of  enlarging  the  Sultanas  authority,  ac-* 
quired,  at  the  fame  time,  the  means  of  controuling 
it.  The  Janizaries  inConftantinople,  like  thePrse- 
torian  bands  in  ancient  Rome,  quickly  perceived 
all  the  advantages  which  they  derived  from  being 
ftationed  in  the  capital ;  from  their  union  under 
one  ftandard;  and  from  being  matters  of  the  per- 
fon of  the  prince.     The  Sultans  became  no  lefi 
fcniible  of  their  influence  and  importance.     The 
Capiculjy  or  foldiery  of  the  Port,  was  the  only 
power  in  the  empire  that  a  Sultan  or  his  vider 
had  reafon  to  dread.  To  preferve  the  fidelity  and 
attachment  of  the  Janiiarics,  was  the  great  art  of 
government,  and  the  principal  objeft  of  attention 
in  the  policy  of  the  Ottoman  court.  Under  a  mo- 
narchy whofe  abilities  and  vigour  of  mind  fie  him 
for  commahd,  they  are  obfequious  inftruments; 
execute  whatever  he  enjoins ;  ^nd  render  his  power 

^  Prince  Cantemir's  Hiftorjr  of  the  Otlunan  Empire^  p.  87. 
IXX2  NOTE  XLIV. 
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SftcT.iri.  irrefiftiblc.    Under  fcefbk  princes,  or  fuch  jr  arc 

^~      unfortunate, they  beconnfc  turbulent  and  mutthbusj 

aillime  the  tone  of  maders ;  degrade  and  exalt 

Sultans  at  pleafure  ^  and  teach  thofe  to  tremble^  on 

^hdfe  nod,  at  other  times,  life  and  death  depend. 

^htT^tk!       ^^<^M  Mahomet  II.  who  took  Conft'antinopic, 
«u"l*^^  to  Solyman  the  Magnificent,  who  began  his  reign 
a  few  months  after  Charles  V.  was  placed  on  the 
Imperial  throne  of  Germany,  a  fucceflion  of  illuf- 
trious  princes  ruled  over  the  Turki(h  empire.  By 
their  great  abilities,  they  kept  their  fubjefts  of 
every  order,  military  as  well  as  civil,  fubmiffivc  to 
government ;  and  had  the  abfolute  command  of 
whatever  force  their  vaft  empire  was  able  to  exert. 
SoFy'man,  in  particular,  who  is  knowh  to  the  Chrif- 
tiahs  chieBy  as  a  conqueror,  but  is  celebrated  in 
•  the  Turkilh  annals,  as  the  great  law-giver  who 
eftablifhed  order  and  policie  in  their  empire,  go- 
verned, during  his  long  reign^  with  no  leTs  autho- 
rity than  wifd6m«  He  divided  his  dominions  into 
feveral  didrifts;  he  appointed  the  number  of  fol« 
diers  which  each  Ihould  furniih;  he  approJSri'atcd  a 
certain  proportion  of  the  land  in  every  province, 
for  their  maintenance  i  he  regulated,  with  a  mi*- 
nute  accuracy,  every  thinjg  relative  to  their  difci- 
pline,  their  arms,  and  the  nature  of  their  fcrvicc. 
He  put  the  finances  of  the  empire  into  airordcrly 
train  of  adminiftrationj  and,  though  the  taxes  in 
the  Turkilh  dominions,  as  well  as  in  the  other 
defpotic  monarchies  of  th^  eaft,  arc  far  from'being 
cbnfiderable,  he  fupplied  that  dek&Mfun  aXtct^ 
live  and  fevere  oecooomy. 

IX  Nor 
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Noi^  yi^z^  it  only  under  fuch  Sulcane  ^%Soly^  Sict.iil 
linan,  whofc  talents  were  no  lefs  adapted  )to  pre-  AdVai^ga 
fenrc  internal  order  than  Co  conduft  the  opcrij-  J^ffjJ**^ 
jions  of  war,  thi^t  the  Turkilh  ^mpifC  engage^  gJJJJ^ 
with  advantage  in  its  conte(b  with  the  Chridtiaq  power  ia 
ftates.      The  long  fucceflion  of  s^bic  princes^  teenthMn. 
which  I  have  oientioned^  h^d  given  fuch  vigour  **'^' 
and  firmnefs  to  the  Ottoaxan  goverpmentj  tha(: 
it  feems  to  have  attained^  during  the  fixte^ntli 
century,  the  htgheft  degree  of  pcrf<ftion  of  whiclji 
its  confticution  was  capable.    Whereas  the  great 
monarchies  in  Chriftendom  were  ftill  far  from 
that  ftate,  which  could  enable  them  to  a£k  with 
a  full  exertion  of  their  force«     Befides  this,  the 
Turkifh  troops  ii)  that  age  poflefied  every  ad« 
vantage  which  ari£es  frooi  fuperiority  in  military 
difcipline.     At  the  time  when  Solymaa  began 
his  reign,  the  Janizaries  had  been  enibodied  near 
a  century  and  a  half  *,  and,  during  that  long  pe- 
riod, the  feverity  of  their  military  di£cipline  had 
in  no  degree  relaxed.    The  other  foldiers,  drawn 
from  the  provinces  of  the  empire,  had  been  kept 
almoft:  continually  under  arms,  in  the  various 
wars  which  the  Sultans  had  carried  on,   with 
hardly  any  in^terval  of  peace.     Againfl:  troops 
thus  trained  ?nd  accuftomed  to  fervipe,  the  forces 
of  the  Chr^ftiai)  powers  took  the  fiejd  with  great 
difadvantage.    The  mo(|t  intelligent  as  well  a^ 
impartial  authors  of  the  (ixteenth  century  ac- 
knowledge and  latnent  the  fuperior  attainnaent$ 
of  the  Turks  m  the  military  art  [YY].    The 
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SscT.nr.  fuccefs  which  almoft  uniformly  attended  thcirarma, 
in  all  their  wars,  demonftratcs.the  juftnef$  of  this 
obfcrvation.  The  Chriftian  armies  did  not  ac- 
quire  that  fuperiority  over  the  Turks,  which  they 
now  pofTefs,  until  the  long  ^(lablilhment  of 
Handing  forces  had  improved  military  difcipline 
among  the  former  i  and  until  various  caufes  and 
Events,  which' it  is  not  my  province  to  explain^ 
had  corrupted  or  aboli(hed  their  ancient  warlike 
inftitutions  among  the  letter. 
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NOTE  I.    SioT.  I.  p.  3.  [A]. 

T]FIE  cQnfternation  of  the  Britons,  whea 
invaded  by  the  Pifts  and  Caledonians 
after  the  Rprnan  legions  were  called  oyt  of 
the  ifland^  may  give  fomc  idea  of  the  degree  oC 
debafement  to  which  the  human  mind  was  re^ 
duced  by  long  fervitude  under  the  Rorpans,  In 
their  fupplicatpry  lett^  Xfi  Actju^  which  they  c^U 
the  groans  ^f  Britain^  "  We  know  not  (fty  ihey) 
which  way  to  turn  us.  The  barbarians  drive  vf 
to  the  fea,  and  the  fea  forces  us  back  Qn  the  bar-- 
bariansi  between  which  we  have  only  the  choice 
of  two  deaths,  either  to  be  fwa}lowed  up  by  the 
waves,  or  to  be  flain  by  the  fword,"  Hiftort 
Gildse^  ap.  Gale,  Hift*  Britjn.  Script,  p.  6.-!-^-p 

One  can  hardly  believe  this  daftardly  race  to  b* 

the  defcendants  of  that  gallant  people,  who  rei> 
pulfcd  Caefar,  ;m4  defended  their  liberty  fo  long 
againit  (he  |lQ(oap  9jm$# 

NOTE 
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NOTE   IL    Sect.  L  p. 4.    [B]. 

The  barbarous  nations  were  not  only  illiterate^ 
but  regarded  literature  with  contempt.  They 
found  the  inhabitants  of  all  the  provinces  of  the 
empire  funk  in  effeminacy)  and  averfe  to  war. 
Such  a  charafker  was  the  objeft  of  fcorn  to  an 
high-fpirited  and  gallant  race  of  men.  "  When 
we  would  brand  an  enemy,"  fays  Liutprandus, 
^'  with  the  mod  difgraceful  and  contumelious  ap* 
pellation,  we  call  him  a  Roman  $  hoc  (bio,  id  eft 
Romans  nomine,  quicquid  ignobilitatis,  quicquid 
^  timiditatis,  quicquid  avaritias,  quicquid  luxurias» 
quicquid  mendacii,  immo  quicquid  vitiorum  eft 
comprehendentes."LiutprandiLegatioapudMu» 
rat*  Scriptor.  Italic,  vol.  ii.  pars  i.  p.  481.  This 
degeneracy  of  manners,  illiterate  barbarians  im- 
puted to  their  love  of  learning.  Even  after  they 
fettled  in  the  countries  which  they  had  conquered^ 
they  would  not  permit  their  children  to  be  in- 
ftrufted  in  any  fciencc;  "  for  (faid  they)  inftruc-* 
tion  in  the  fciences  tends  to  corrupt,  enervate,  and 
deprefs  the  mind  -,  and  he  who  has  been  accuf* 
tomed  to  tremble  under  the  rod  of  a  pedagogue^ 
wil)  never  look  on  a  fword  or  fpcar  with  an  un* 
daunted  eye."  Procop.  de  bello  Gothor.  lib.  u 
J)..  4.  ap.  Scrip.  Byz.  edit.  Vcnet.  vol.  i.  A  con- 
fiderable  number  of  years  elapfed,  before  nations 
fo  rude,  and  fo  unwilling  to  learn,  could  produce 
hiftorians  capable  of  recording  their  tranfaftions^ 
x>r  of  deicribing  their  manners  and  inftitutions. 
JBy  .that  time,  the  memory  of  their  ancient  con^ 

dition 
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dition  was  in  a  great  meafure  loft,  and  few  monu- 
ments remained  to  guide  their  firft  writers  to  any 
certain  knowledge  of  it.  If  one  experts  to  re- 
ceive any  fatisfadory  account  of  the  manners  and 
}aws  of  the  Goths,  Lombards,  or  Franks,  during 
their  rclidencc  in  thofe  countries  where  they  were 
originally  feated,  from  Jornandes,  Paulus  War- 
nefridus,  or  Gregory  of  Tours,  the  earlicft  and 
mod  authentic  hiftorians  of  thefe  people,  he  will 
be  miferably  difappointed.  Whatever  imperfeft 
knowledge  has  been  conveyed  to  us  of  their  an- 
cient ftatc,  we  owe  not  to  their  own  writers,  but 
to  the  Greek  and  Roman  hiftorians, 

NOTE  IIL    Sect.  I.  p.  6.    [C]. 

A  CIRCUMSTANCE,  rcUted  by  Prifcus  in  his  hif* 
tory  of  the  embafTy  to  Attila,  king  of  the  Huns^ 
gives  a  ftriking  view  of  the  enthufiaftic  palfion 
for  war  which  prevailed  among  the  barbarous 
nations.    When  the  entertainment,  to  which  that 
fierce  conqueror  admitted  the  Roman  ambalTadorSj 
was  ended,  two  Scythians  advanced  towards  At- 
tila, and  recited  a  poem  in  which  they  celebrated 
his  viftories  and  military  virtues.    All  the  Huns 
fixed   their  eyes  with   attention  on   the  bards. 
Some  fcemed  to  be  delighted  with  the  verfcsj 
Others,  remembering  their  own  battles  and  exploits, 
exulted  with  joy;    while  fuch  as  were  become 
feeble  through  age,  burfl:  out  into  tears,  bewail- 
ing the  decay  of  their  vigour,  and  the  ftate  of 
ipaftivity  in  which  they  were  now  obliged  to 

remain. 


23$  PROOFS  AND  ILLUSTRATIONS,. 

remain.    Excerpta  ex  hiftoria  Prifci  HheCQiis  ap^ 
Byzant.  Hifton  Script.  yoL  i.  p.  45. 

NOTE  IV.    Sect.  I.  p.  12.    [D]. 

A  REMARKABLB  Confirmation  of  both  pqjrts  of 
this  reafpning  occurs  in  th^  hiftory  of  England. 
The  Saxons  carried  on  the  conquefl  of  tha,t  coun^ 
I        ^ry  with  the  fame  deftruftive  ipirit  which  diftinr 
^ui(hed  the  other  barbarous  nation^.  The  ancient 
inhabitants  of  Britain  were  either  exterminatedj 
Or  forced  to  take  (belter  among  the  mountains  of 
Wales,  or  reduced  to  fervitude.    The  Saxon  go- 
vernment, laws,  mann^ers,  and  language  were  of 
confequence  introduced  into  Britain;  and  were  fo 
perfeftly  cftablifhed,  that  all  memory  of  the  in- 
ftitutions  previous  to  their  conquefl  of  the  coun- 
try^ was,  in  a  great  meafure,  loft.  The  very  rcv?rfc 
of  this  happened  in  a  fubfequent  revolution.     A. 
fingle  victory  placed  William  the  Norman  on  the 
throne  of  England.  The  Saxon  inhabitants,  thqugt\ 
cppreffed,  were  not  exterminated.    William  cm^ 
ployed  the  utmoft  efforts  of  his  power  and  policy 
to  majte  his  new  fubje<5ls  conforpn  in  cilery  thing 
to  the  Norman  ftandard;  butwithoutfuccefs.  The 
Saxons,  though  vanquilhedj  were  far  more  nu« 
mcrov;s  than  their  conquerors;  when  the  two  caces^ 
began  to  incorporate^  the  S4xpn  law$  and  maoner^ 
gradually  gained  ground^    The  Nprm^m  ii^icu* 
tions  became  unpo^lar  %ijd  pdiou;;;  nvUJLjr  qf 
them  fell  into  diiiife;  and  in  the  EngliCb  c^nftim- 
tion  and  langift^e,  at  this  day,  many  ^fleati^  pacts, 
arc  pianifeftly  of  3axQn^  i)ot  gf  Kor^n^extra^ion. 

NOTE 
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N  O  T£  V.    Sect.  1.  p.  tj.  {£]• 

pRocopius>  the  hiftorian,  declines^  from  a  priR- 
ciple  of  benevolence^  to  givd  any  particular  detail 
of  the  cruelties  of  the  Goths :  "  Left,  fays  he,  I 
Ihould  tranfmit  a  nnonument  and  example  of  in- 
humanity to  fucceeding  ages/*     Proc.  de  bello 
Goth.  lib.  iii.  cap.  lo.  ap.  Byz.  Script,  vol. i.  ia6. 
But  as  the  change,  whi<:h  I  have  pointed  out  as 
a  confequehOe  of  the  fettlem'ent  of  the  barbarous 
natiorfs  in  the  countries  formerly  fubjeA  to  the 
Roman  ertipire,  could  not  have  tlsken.  placci  if 
the  greater  part  6f  the  ancient  inhabitants  had  not 
been  extirpated,  an  event  of  fuch  importance  and 
influence  merits  a  more  particular  illuftration^ 
This  will  juftify  me  for  exhibiting  fome  part  of 
that  tilelancholy  fpeftacle,  over  which  humanity 
prompted  Procopius  to  draw  a  Veil.    I  fliall  not, 
however,  difguft  my  readers  by  a  minute  narration;, 
but  reft  fatisfied  with  coUtdf  ing  fome  inftances  6( 
the  devaftations  made  by  two  df  the  many  n^tiops 
which  fettled  in  the  empire*    The  Vandals  were 
the  firft  of  the  barbarians  who  invaded  Spain.  It 
was  one  of  the  richeft  and  moft  populous  <iif  the 
Roman  provinces;  the  inhabitants  had  been  diftin- 
guilhed  for  Courage,  and  had  defended  their  liberty 
agkinft  the  acrms  of  Rome,  With  greater  obftinacy, 
and  during  a  longer  courfe  of  years,  than  any 
nation  in  Europe.  But  fo  ehtil'ely  were  they  ener- 
vated by  their  fubje£tion  to  the  Romans,  that  the 
Vandals,  who  entered  the  kingdom  A.  D.  409, 
completed  the  conqucft^of  it  with  fuch  rapidity, 

that 
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that  in  the  year  411,  thefe  barbarians  divided  it 
among  them  by  calling  lots.     The  defolation  oc- 
cafioned  by  their  invaGon  is  thus  defcribed  by 
Idatius  an  eye-wicnefs :  '^  The  barbarians  waded 
every  thing  with  hoftile  cruelty.     The  peftilence 
was  no  lefs  deftruftive.    A  dreadful  famine  raged, 
to  fuch  a  degree,  that  the  living  were  conftrained 
to  feed  on  the  dead  bodies  of  their  fellow-citizens ; 
and  all  thofe  terrible  plagues  defolated  at  once  the 
unhappy  kingdoms."  Idatii  Chron.  ap.  Biblioth. 
Patrum,  vol.vii.  p.  1233.  edit.  Lugd.  16^77.  The 
Goths  having  attacked  the  Vandals  in  their  new 
fettlements,  a  fierce  war  enfued  \  the  country  was 
plundered  by  both  parties  ^  the  cities  which  had 
cfcaped  from  deftruftion  in  the  firft  invafion  of 
the  Vandals,  were  now  laid  in   afhes,    and  the 
inhabitants  expofed  to  fuffer  every  thing  that  the 
wanton  cruelty  of  barbarians  could  inflift.     Ida- 
tius defcribes  thefe  fccnes  of  inhumanity,  ibid, 
p.  1235.  b.   1236.  c.  f.     A  fimilar  account  of 
their  devaftations   is  given  by  Ifidorus  Hifpa- 
lenfis,  and   other  contemporary  writers.     Ifid. 
Chron.  ap.  Grot.  hift.  Goth.  732.    From  Spain 
the  Vandals  paffed  over  into  Africa,  A.D.  428. 
Africa  was,  next  to  Egypt,  the  moft  fertile  of  the 
Roman  provinces.     It  was  one  of  the  granaries 
of  the  empire,  and  is  called  by  an  ancient  writer, 
the  foul  of  the  commonwealth.  Though  the  army 
with  which  the  Vandals  invaded  it  did  not  ex- 
ceed 30,000  fighting  men,  they  became  abfolute 
mafters  of  the  province  in  lefs  than  two  years.    A 
contemporary  author  gives  a  dreadful  account  of 

the 
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the  havoc  which  they  made :    "•  They  found  a 
province  well  cultivated^  and  enjoying  plenty)  the 
beauty  of  the  whole  earth.     They  carried  their 
deftruftive  arms  into  every  corner  of  it;  they  dit 
peopled  it  by  their  devaftations ;  exterminating 
every  thing  with  fire  and  fword.     They  did  not 
even  fpare  the  vines  and  fruit-trees,  that  thofe, 
to  whom  caves  and  inaccefllble  mountains  had 
afibrded  a  retreat,  might  find  no  nourifhment  of 
any  kind.^   Their  hoftile  rage  could  not  be  fati- 
ated,  and  there  was  no  place  exempted  from  the 
cffc&s  of  it.    They  tortured  their  prifoners  with 
the  moft  exquifite  cruelty,  that  they  might  force 
from  them  a  difcovery  of  their  hidden  treafures. 
The  more  they  difcovered,  the  more  they  ex- 
peAed,  and  the  more  implacable  they  became. 
Neither  the  infirmities  of  age  norof  fex;  neither 
the  dignity  of  nobility,  nor  the  fanftity  of  the 
facerdotal  office,  could  mitigate  their  fury  $  but 
the  more  illuftrious  their  prifoners  were,  the  more 
barbarouQy  they   infulted  them.      The  public 
buildings,  which  refifted  the  violence  of  the  fiames^ 
they  levelled  with  the  ground.     They  left  many 
cities  without  an  inhabitant.     When  they  ap- 
proached any  fortified  place,  which  their  undif^ 
ciplioed  army  could  not  reduce,  they  gathered 
together  a  multitude  of  prifoners,  and  puttrng 
them  to  the  fword,  left  their  bodies  unburied^ 
that  the  ftench  of  the  carcaflfes  might  oblige  the 
garrifon  to  abandon  it."    Viftor  Vitenfis  de  per- 
fecutione  Africaoa  ap  Bibl.  Patrum,  vol.  viii» 
p.  666*     St.  Auguftin,  an  African,  who  furvived 
the  conqueft  of  his  country  by  the  Yaodals  fome 

years^ 
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years,  gives  a  rimilar  defcriptien  of  their  eruel* 
ties,  Opfciti,  YoK  X.  p. 371.  edit.  i6il6-— About 
ah  hundred  years  after  the  fcttkment  of  rfie  Van-^ 
dah  in  A'frica,  Belifarixts  attacked  and  difpoT' 
fciTcd  them.    Procoipiirs,  a  contemporary  hifto- 
rian,  dcfcribcs  the  dcvaftation  which  that  war 
bccafioned.    **  Africa,  fays  he,  was  fo  enrirdy 
difpcopled,  that  one  might  travel  feveral  days 
in  it  without  meeting  one  man  j  and  it' is  tio  tx- 
aggeralion  to  fay,  that  in  the  courfc  of  the  war 
five  millions  of  perfons  perilhed."     Proc.  hift. 
Arcana^  cap.  i^.  ap.Byis.  Script,  vol*  i.  31  j. — 
1  have  dwelt  longer  upon  the  calamities  of  this 
province,  becaufe  they  are  dcfcribed  not  only  by 
contemporary  authors,  but  by  eye-witnefles.  The 
prefent  ftatc  of  Africa  Confirms  their  tcftimony. 
Many  of  the  mofl:  flouriihing  ahd  populous  cities 
with  which  it  was  'filled,  were  fo  entirely  ruined, 
that  no  vcftiges  remain  to  point  out  where  they 
were  fituated.     That  fertile  territory  which  fuf- 
tained  the  Roman  empire,  lies  in  a  great  meafurc 
"uncultivated^  and  that  province,  which  Vifitor,  in 
his  barbarous  Latin,  called  Specicjitas  mius  terr^ 
Jtonntis^  is  now  the  retreat  of  pirates  and  banditti. 

WuRB  the  Vandah  laid  wafte  a  great  part  of 
the  erttp}re,  the  Huns  defolated  the  TtnMiinder.  Of 
•all  the  barbarous  tribes  they  were  the  fiercelk  and 
tnoft  formidable.  Ammianus  Marcellinus,  at^on- 
temporary  «uth0r,  and  oncof  thebeft  of  the  later 
Juftoriofis,  gives  an  account  of  char  policy-  amd 
manners  %  which  nearly  refembled  thofe  of  the  Scy- 
thians ddcribed  by  i;he  aacientfrj  aad  of  the  Taitars 

kaown 
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known  to  the  moderas.    In  fome  parts  of  their 

charaflerj  and  in  feveral  of  their  cuftoms^  they 

rdembled  the  favages  in  North  America*     Theit* 

paffion  for  war  and  a£bipn  was  extreme.     *'  As  in 

poliflied  focietics  (fays  Ammianus)  cafe  and  ttan*- 

quillity  are  courted,  they  delight  in  war  and  dan^ 

gers.     He  who  falls  in  battle  is  reckoned  happy» 

They  who  die  of  old  age  or  of  difeafe  are  deemed 

infamous.    They  boaft,  with  the  utmoft  exUlta- 
tion,  of  the  number  of  enemies  whom  they  have 

flain,  andj  as  the  moft  glorious  of  all.ornaments^ 
.  they  fallen  the  fcalps  of  thofe  who  have  fallen  by 
their  hands  to  the  trappings  of  their  hories."  Am« 
mian.  Marc.   lib.  xxxi.  p.  477.  edit.  Gronov» 
Lugd.  1693. — Thoir  incurfions  into  the  empire 
began  in  the  fourth  century ;  and  the  Romans^ 
though  no  ftrangersj  by  that  time>  to  the  effeda 
of  barbarous  rage^  were  aftonilhed  at  the  cruelty 
of  their  devaftations.     Thrace,  Pannonia,  and 
lUyrictim,  were  the  countries  which  they  firft  laid 
defolate.^    As  they  had  at  firft  no  intention  of 
fettling  in  Europe,  they  made  only  inroads  of  fhort 
continuance  into  the  empire,  but  thefe  were  fre« 
quent,  and  Procopius  computes  that  in  each  of 
thefe,  at  a  medium,  two  hundred  thoufand  per* 
fons  perilhed,  or  were  carried  off  as  flaves*    Pro* 
cop.  Hift.  Arcan.  ^p.  Byz.  Script,  vol.  i.  31 6* 
Thrace,  the  beft  cultivated  province  in  that  quar« 
ter  of  the  empire,  was  converted  into  a  defert^ 
and,  ^wben  Prifcus  accompanied  the  ambafladora 
fenc  to  Actila,  there  were  no  inhabitants  in  fome 
of  the  cities,  but  a  few  miferable  peoph^  who 
had  taken  ihelter  among  the  ruins  of  the  churches^ 
Vol,  I.  R  and 
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^nd  the  fields  were  dbvered  with  the  bones  of 
thofe  who  had  fatkn  by  the  fword*     Priioas  ap. 
Byz.  Script,  vol,  i.  34.     Attila  became  king  of 
the  Huns^  A.  D.  434.     He  h  one  of  the  greateft 
and  mod  ent^rprizing  conquerors  fncntioned  m 
hiftory.  He  extended  his  empire  over  all  the  vaft 
countries  comprehended  under  the  general  names 
of  Scythia  and  Germany  in  the  ancient  divtfion 
of  the  world-     While  he  was  carrying  on  his 
wars  againil  the  barbarous  nations^  he  kept  the 
Roman  empire  under  perpetual   apprehenfions, 
and  extorted  enonnous  fubfidies  from  the  tkiiid 
and  etFeminate  monarchs  who  governed  it.     In 
the  year  451,  he  entered- Gaul>  at  the  head  of  an 
army  comppfed  of  all  the  vicious  nations  which 
he  had  fubdued.     It  was  more  numerous  than 
any  with  which  the  barbarians  had  hitherto  in* 
vidcd  the  icmpire.    The  devaftations  whicV  he 
committed  were  horrible;    not  only  the  open 
country,  but  the  moft  Souriihing  cities,  were  deib- 
lated.     The  extent  and  cruelty  of  his  devaftations 
aredefcribed  by  Salvianuis  deOubernat,  Dei,  edit, 
Baluz.  Par.  1669.  p.  139,  &c.  and  by  Idatiosi^ 
^        trbi  fupra,  p.  1235.    Aetius  putaftop  to  his  pro- 
grefs  in  that  country  by  the  famous  battle  of 
Chalons,  in  which  (if  we  may  believe  the  hifto* 
riaiis  of  that  age)  three  hundred  tboufand  perioos 
periftied.    Idat.  ibid.   Jornandes  de  rebus  Geticis 
ap.Grot.Hift.Gothor.  p.  671.  Antift.  1665.    Btit 
the  next  year  he  refolyed  to  attack  the  centre  of 
the  empire,  and,  marching  into  Italy,  wafted  it 
with  rage,  inflamed  by  the  ienfe  of  his  late  diC- 
^race.    What  Italy  fuffercd  by  the  tbuA  cx- 

3  ceeded 
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ceedcd  all  the  calamities  which  the  preceding  in« 
curdons  of  the  barbarians  had  brought  upon  it* 
Conringius  has  colle£bed  feveral  paflfages  from  the 
ancient  hiftorians>  which  prove  that  the  devafta-^ 
tions  committed  by  the  Vandals  and  Huns  in  the 
countries  (ituated  on  the  banks  of  the  Rhine^ 
were  no  lefa  cruel  and  fatal  to  the  human  race. 
Exercitatio  de  urbibus  Germanias^  Opera,  vol.  i, 
488.  It  is  endlefs,  it.  is  fhocking,  td  follow 
thcfe  deftrpyefs  of  mankind  through  fo  many 
fcenes  of  horror,  and  to  contemplate  the  havoc 
which  they  made  of  the  human  fpecies. 

But. the  ftate  in  which  Italy  appears  to  have 
been,  during  fevc^  ages  after  the  barbarous 
nations  fettled  in  ity  i^  the  mod  decifive  proof  of 
the  cruelty  as  well  as  extent  of  their  devadatipns* 
Whenever  any  country  is  thinly  inhabited,  trees 
and  fiirubs  fpring  up  in  the  uncultivated  fields, 
and,  fpreading  by  degreej^,  form  large  forelts ; 
by  the  overflowing  of  rivers,  and  the  (tagnating 
of  waters,  other  parts  of  it  are  converted  into  lakes 
and  marfhes.  Ancient  Italy,  which  the  Romans 
rendered  the  feat  of  elegance  and  luxury,  was 
cultivated  to.the  higheft  pitch.  But  fo  effedually 
did  the  devaftations  of  the  barbarian^  deftroy  all 
the  effc6ls  of  Roman  induftry  and  cultivation, 
that  in  the  eighth  century  Italy  appears  to  have 
been  covered  with  forefls  and  marfhes  of  great 
extent.  Muratori  enters  into  a  minute  detail 
coQcerning  the  fituation  and  limits  of  feveral  of 
thefe;  and  proves,  by  the  moft  authentic  evi- 
dence, tb^at  great  trafts  pf  territory,,  in  all  the. 
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different  provinces  of  Icaljr,  were  either  over- 
run with  wood^  or  laid  under  water.  Nor  did 
thefe  occupy  parts  of  the  country  naturally  bar- 
ren or  of  little  valuej  but  were  fpread  over  dif- 
tricts  which  ancient  writers  reprefent  as  extremely 
fertile,  and  which  at  prefent  are  highly  cultivated. 
Muratori  Antiquitates  Italics  medii  aevi,  diflerc. 
xxi.  v.ii.  p.  149.  153,  &c.  A  ftrong  proof  of 
this  occurs  in  a  defcription  of  the  city  of  Mo- 
dena,  by  an  author  of  the  tenth  century.  Murat« 
Script.  Rerum  Italic,  vol.  ii.  pars  ii,  p«69i.  The 
date  of  defolation  in  other  countries  of  Europe 
feems  to  have  been  the  fannie.  In  many  of  the 
mod  early  charters  now  extant>  the  lands  granted 
to  monafteries,  or  to  prlvafip  perfons,  are  dif-* 
tinguiihed  into  fqch  as  ar^  cultivated  or  inha- 
bited, and  fuch  as  were  eremiy  defolate.  In  many 
inftances,  lands  are  granted  to  perfons  becaufe 
they  had  taken  them  from  the  defert,  ah  tremo^ 
and  had  cultivated  and  planted  them  with  inha- 
bitants. This  appears  from  a  charter  of  Char- 
lemagnCy  publiifaed  by  Eckhartde  Rebus Francise 
Orientalis,  vol.  ii.  p.  864.  and  from  many  char- 
ters of  his  fuccefTors  quoted  by  du  Cange^  voc. 
eremus. — ^Wherever  a  right  of  property  in  land 
can  be  thus  acquiredj  it  is  evident  that  the  coun- 
try muft  be  extremely  defolate,  and  thinly  peopled. 
The  firft  fettlers  in  America  obtained  pofleflion 
of  land  by  fuch  a  title.  Whoever  was  able  co 
clear  and  to  cultivate  a  field,  'was  recognized  as 
the  proprietor.  His  induftry  merited  Ijuch  a  re- 
compence.  The  grants  in  the  charters  which  I 
have  mentioned  flow  from  a  fimilar  principle, 

and 


PROOFS  AND  ILLUSTRATIONS.  ^45 

ind  there  mufl:  have  been  fome  refemblance  in 
the  ftate  of  the  countries. 

MuRATORi  adds^  that  during  the  eighth  and 
ninth  centuries,  luly  was  greatly  infefted  by 
wolves  and  other  wild  beads ;  another  mark  of 
its  being  deftitute  of  inhabitants.  Murat.  Antiq. 
vol.  ii.  p.  163.  Thus  Italy,  the  pride  of  the 
ancient  world  for  its  fertility  and  cultivation, 
was  reduced  to  the  ftate  of  a  country  newly 
peopled  and  lately  rendered  habitable. 

I  AM  (enfible,  not  only  that  fome  of  .thefe  de« 
fcripcionsof  thedevaftations,  which  I  have  quoted, 
may  be  exaggerated,  but  that  the  barbarous  tribes, 
sn  making  their  fettlements,  did  not  proceed  in- 
variably in  the  fame  manner.  Some  of  them  feem- 
ed  to  be  bent  on  exterminating  the  ancient  inha- 
bitants; others  were  more  difpofed  to  incorporate 
with  them.     It  is  not  my  province  either  to  en- 
quire into  the  caufes  which  occafioned  this  variety 
in  the  condu£):  of  the  conquerors,  or  to  defcribe 
.  the  ftate  of  thofe  countries  where  the  ancient  in- 
habitants were  treated  moft  mildly.    The  fads 
which  I  have  produced  are  fufBcient  to  prove,  that 
the  deftrudion  of  the  hqipan  fpecies,  occafioned 
by  the  hoftile  invafions  of  the  northern  nations, 
and  their  fubfequent  fettlements,  was  much  great- 
er than  many  authors  feem  to  imagine. 

NOTE  VI.     Sect,  I.  p.  14.  [F]. 

I  HATi  obferved,  NoteH.,  that  our  only  cer- 
tain information  concerning  the  ancient  ftate  of 
the  barbarous  nations  mui^  be  derived  from  the 
Greek  and  Ronnan  writers.    Happily  an  account 
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Thefe  adherents  Csfar  calls  jtmhaSi  and  Clientes, 
i.e.  retainers  or  clients ^  Tacitus,  Comitis^  or 
companions.  The  chief  diftindion  and  power 
of  the  leaders  confided  in  being  attended  by  a 
nunnerous  band  of  chofen  youth«  This  was  their 
pride  as  well  as  ornament  during  peace  and  their 
defence  in  war,  The  leaders  gained  or  preferved 
the  favour  of  thefe  retainers  by  prefents  of  ar- 
mour and  of  horfes  i  or  by  the  profufe  though 
inelegant  hofpitality  with  which  they  entertained 
tbeoi.  Tacit,  <:•  14^  15.  5.  Another  confequeocc 
of  the  perfonal  liberty  and  independence  which 
the  Germans  retained^  even  after  they  united  ia 
fociety,  was  their  circumfcribing  th?  crimina} 
jurifdifbioq  of  the  magiftrate  within  very  narrow 
limits^  an^  their  not  only  claiming  but  eur* 
cifing  almpft  ^1  the  rights  of  private  refentnnent 
lind  revenge*  Their  magiftrate^  had  not  the 
power  either  of  imprifoning  Qr  of  infli&ing  any 
corporal  puniftiment  on  a  free  m^n,  Ti^it.  €•  7. 
Every  perfo^i  was  obliged  tq  avenge  the  wrongs 
which  hi^  parents  or  friends  had  fuftain^d.  Their 
enmities  were  hereditary^  but  npt  irrecpncilable. 
Even  ipurder  was  cpmpenfated  by  paying  a  cer- 
tain number  of  cattle.  J^c.  c.  2i«  A  part  of 
the  fine  went  to  the  king^  or  ftate^^  4  part  to  the 
perfon  who  had  been  ipjure4>  or  to  bis  kindred* 
Ibid.  c.  I2. 

Thosi  particulars  concerning  the  inftitutions 
and  manners  of  the  Germans,  though  well  known 
to  every  perfon  converfant  in  ancient  literature,  I 
have  thoug;ht  proper  to  arran|[c  in  this  order,  and 
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to  lay  before  fuch  of  my  readers  as  may  be  lefs 
acquainted  with  thefe  U&s,  both  becaufe  they  con<* 
firm  the  account  which  I  have  given  of  the  ftate 
of  the  barbarous  nations^  and  becaufe  they  tend 
to  illuftrate  all  the  obfervations  I  (hall  have  oc-» 
cafion  to  make  concerning  the  various  changes  in 
their  government  and  cuftoms.  The  laws  and 
cuftoms  introduced  by  the  barbarous  nations  into 
their  new  fettlementSi  are  the  beft  commentary 
on  die  writings  of  Caefar  and  Tacitus;  and  their 
obfervations  are  the  beft  key  to  a  perfe&  know* 
ledge  of  thefe  laws  and  cuftoms. 

On E  circumftance^  with  relpeA  to  the  teftimonies 
of  Ca:far  and  Tacitus  concerning  theGermanSj  me- 
rits attention.  Caefar  wrote  his  brief  account  of 
their  manners- more  than  an  hundred  years  before 
Tacitus  compofed  his  treatife  De  Moribus  Germa- 
norum.  An  hundred  years  make  a  confiderable  pe«* 
riod  in  the  progreis  of  national  manners^  efpecially 
if,  during  that  time»  thofe  people  who  are  rude 
and  unpoliftied  have  had  much  communication 
with  more  civilized  ftates;^  This  was  the  cafe  with 
the  Germany.  Their  intercourfe  with  the  Romans 
began  whcnCsefar  crofled  theRhine^  and  iacreafed 
greatly  during  the  interval  between  that  event  and 
the  time  when  Tacitus  flourilhed.  We  may  ac- 
eordingly  obferve^  that  the  manners  of  the  Ger* 
manS)  in  his  time^  which  Cacfar  defcribes^  were 
kk  improved  than  thofe  of  the  fame  people  as  de« 
lineated  by  Tacitus.  Befides  this>  it  is  remark- 
able  that  there  was  a  confiderable  difference  in 
the  fttte  of  fociety  among  the  different  tribes  of 
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Germans.  The  Suiones  were  fo  much  improved^ 
that  they  began  to  be  corrupted.  Tac.  cap.  44. 
The  Fenni  were  fo  barbarous,  that  it  is  wonder* 
ful  how  they  wene  able  to  fubfift.  Ibid.  cap.  46. 
Whoever  undertakes  to  deicribe  the  manners  of 
the  Germans,  or  to  found  any  political  theory 
up)on  the  ftate  of  fociety  among  them,  ought  care- 
fully to  attend  to  both  thefe  circumftances. 

Bef6re  I  quit  this  fubjedt,  it  may  not  be  im« 
proper  to  obferve,  that,  though  fuccefllve  altera- 
tions in  their  inftitutions,  together  with  the  gra- 
dual progrefs  of  refinement,  have  made  an  entire 
change  in  the  manners  of  the  various  people  who 
•conquered  the  Roman  empire,  there  is  ftill  one 
race  of  men  nearly  in  the  fame  political  (ituation 
with  theirs,  when  they  firO:  fettled  in  tbeir  new  con- 
quers: I  mean  the  various  tribes  ap4  n^ona  of 
Savages  in  North  America.  It  cannot  then  be 
confidered  either  as  a  digreflloB,  or  as  an  improper 
indulgence  of  curiofity,  to  enquire  whether  this 
fimilarity  in  their  political  ftate  has  occafioned 
any  refemblance  betweentheir  charaAer  and  man- 
ners. If  the  likenefs  turns  out  to  be  ftrikiag,  it 
is  a  ftronger  proof  that  a  jull  account  has  been 
given  of  the  ancient  inhabitants  of  Europe,  than 
the  teftimony  even  of  Caefar  or  of  Tacitus. 

I.  Th£  Annericans  fubfift  chiefty  by  hunting  and 
fiihing.  Some  tribes  negle6fc  agriculture  entirely* 
Among  tbofe  who  cultivate  fome  fmall  fpot  near 
their  huts,  that,  together  with  all  works  of  labour, 
is  performed  by  the  women.  P.  Charlevoix  Jour- 
pal  Hiftorique  d'un  Voyage  de  TAmeriqueji  4^, 

Par. 
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Par.  1744.  p.  334.  In  fuch  a  date  of  fociety,  th^ 
rommon  wanes  of  men  being  few,  and  their  mutual 
dqiendcncc  upon  each  other  fmall,  their  union  is 
extremely  imperfbdt  and  feeble?  and  they  continue 
to  enjoy  their  natural  liberty  almoft  unimpaired- 
It  is  the  firft  idea  of  an  American,  that  every  maft 
is  born  free  and  independent,  and  that  no  power 
on  earth  hath  any  right  to  diminifh  or  drcumfcribfc 
his  natural  liberty.  There  is  hardly  any  appearance 
of  fubordination  either  in  civil  or  domeftic  govern*- 
ment.  Every  one  does  what  he  pleafes.  A  fathet 
and  mother  live  with  their  ehiWren,  like  perfoni 
whom  chance  has  brought  together,  and^hom  hd 
common  bond  unites.  Their  manner  dfedticating 
their  children  is  fuitable  to  this  principle.  They- 
■never  chaftife  or  punifti  them,  tven  during  their 
infancy.  As  they  advance  in  years,  they  continue 
to  be  entirely  matters  of  their  own  aftions,  and- 
ieem  not  to  be  confcious  of  being  refpo^nfible  fot 

any  part  of  their  conduft.    Id.  p.  272,  ^73. 

2.  Thepower  of  their  civil  magiftrates  is  extremely 
limited.  Among  moft  of  their  tribes,  the  Sachem 
or  chief  is  eledkivc.  A  council  of  old  nf>en  is  chofen 
to  aflift  him,  without  whbfe  advice  he  determines 
no  affair  af  importance.  The  Sachems  neither  pof-  • 
fefs  nor  claim  any  great  degree  of  authority.  They  ^ 

propofc  and  intrcat,  rather  than  command.  The 
obedience  of  their  people  is  altogether  vokmtary. 
Id,  pu  iSS.  268.-^—3.  The  favages  of  America 
engage  in  their  military  enterpriises,  not  from  con- 
ftraint,  but  choice.  When  war  is  refolved,  a  chief 
arifes,  and  offers  himfelf  to  be  the  leader.    Such 
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as  are  willing  (for  they  compel  no  perfon)  ftand 
up  one  after  another,  and  fing  their  war-fong.  But 
ifj  after  this,  any  of  thefe  ihould  refufe  to  follow 
the  leader  to  whom  they  have  engaged,  his  life 
would  be  in  danger,  and  he  would  be  coniidered 
as  the  mod  infamous  of  all  men.  Id.  p.  aiy,  2x8. 
—  4.  Such  as  engage  to  follow  any  leader,  ex* 
pe£t  to  be  treated  by  him  with  great  attention  and 
rcfpeftj  and  he  is  obliged  to  make  them  prefents 
of  coofiderable  value.  Id.  p.  218.— -—5.  Among 
the  Americans,  the  magiftrate  has  fcarcely  any  cri- 
minal jurifdi&ion.  Id.  p.  272.  Upon  receiving  any 
injury,  the  perfon  or  family  offended  may  inflift 
whatpunilhment  they  pleafe  on  the  perfon  who 
was  the  author  of  it.  Id.  p.  274.  Their  refentment 
and  defire  of  vengeance  are  exceflive  and  impla- 
cable. Time  can  neither  extingqifli  nor  abate  it. 
It  is  the  chief  inheritance  parents  leave  to  their 
children  1  it  is  tranfmitted  from  generation  to  ge- 
neration, until  an  occafion  be  found  of  fatisfying 
it.  Id.  p.  309*  Sometimes,  however,  the  offended 
party  is  appeafed.  A  compenfation  is  paid  for  a 
sriurdcr  that  has  been  committed.  The  relations 
of  the  deceafed  receive  it ;  and  it  confifts  moft 
commonly  of  a  captive  taken  in  war^  who  being 
"^  fubftituted  in  place  of  the  perfon  who  was  mur* 

dered,  aflbmes  his  name,  and  is  adopted  into  his 
family.  Id.  p.  474.  The  refcmblance  holds  in 
many  other  particulars.  It  is  fufficient  for  my 
purpofe  to  have  pointed  out  the  limilarity  of  thofe 
great  features  which  diftinguiih  and  chara&erize 
\>QXh  people.    Bochart^  and  other  philolo^ifts  of 

the 
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the  laft  ccntuiy,  who^  with  more  erudition,  thaa 
fcience,  endeavoured  to  trace  the  migrations  of  va« 
rioua  nationsj  and  who  were  apt>  upon  the  (light* 
e(t  appearance  of  refemblanccj  to  find  an  affinity 
between  nations  far  removed  from  each  other^ 
and  to  conclude  that  they  were  defcehded  from 
the  fame  anceftors,  would  hardly  have  failed^  on 
viewing  fuch  an  amazing  {imilarity»  to  pronounce 
with  confidence^  ^'  That  the  Germans  and  Ame- 
ricans muft  be  the  fame  people/'  But  a  philofo* 
pher  will  fatisfy  himfelf  with  obfervingj  ^'  That 
the  characters  of  nations  depend  on  the  date  of 
fociety  in  which  they  live^  and  on  the  political  in* 
ftitutions  eftablifhed  among  them;  and  that  the 
human  mind^  whenever  it  is  placed  in  the  fame 
fituation^  will^  in  ages  the  mod  diftant«  and  in 
countries  the  moft  remote^  afiume  the  fame  form^ 
and  be  diftinguifhed  by  the  fame  manners/' 

I  HAVE  puihed  the  comparifon  between  the  Ger* 
mans  and  Americans  no  farther  than  was  neceffary 
for  the  illuftration  of  my  fubjeft.  I  do  not  pretend 
that  the  ftate  of  fociety  in  the  two  countries  was 
perfeftly  fimilar  in  every  refpedt.  Many  of  the 
German  tribes  were  more  civilized  than  the  Ame- 
ricans. Some  of  them  were  not  unacquainted  with 
agriculture ;  almoft  all  of  them  had  flocks  of  tame 
cattle^  and  depended  upoii  tbem  for  the  chief  part 
of  their  fubfiftence.  Moft  of  the  American  tribes 
.  fubfift  by  bunting,  and  are  in  a  ruder  and  more 
£mple  ilate  than  the  ancient  Germans,  The  re^* 
iemblance,  however,  between  their  condition,  is 
greater,  perhaps^  than  any  that  biftory  affords  an 
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opportunity  of  obferving  between  any  t«ro  racetf 
of  uncivilized  people^  and  this  has  prodocedra  fur-* 
prizing  iimilarity  of  manners* 

NOTE  VII.    Sbct.L  p.14.    [G]. 

The  booty  gained  by  an  army  belonged  to  the 
army.  The  king  himfclf  had  no  part  of  it  but 
what  he  acquired  by  lot.  A  reftiarkablc  inftance 
of  this  occurs  in  the  hiftory  of  the  Franks.  The 
army  of  Clovis,  the  founder  of  the  French  mo- 
narchy, having  plundered  a  church,  carried  off, 
among  other  facred  utenfils,  a  vafe  of  extraordi- 
nary fize  and  beauty.  The  bifhop  fent  deputies 
to  Clovis,  befeeching  him  to  reftorc  the  vafe,  that 
it  might  be  again  employed  in  the  facred  fcrvices 
to  which  it  had  been  confecrated.  Clovis  defired 
the  deputies  to  follow  him  to  SoifTons,  as  the 
booty  was  to  be  divided  in  that  place,  and  pro- 
mifed,  that  if  the  lot  fhould  give  him  the  difpo- 
fal  of  the  vafe,  he  would  grant  what  the  bi(hbp 
defired.  When  he  came  to  Soiflbns,  and  all  the 
booty  was  placed  in  one  great  heap  in  the  middle 
of  the  army,  Clovis  entreated,  that  before  making 
the  divifipn,  they  would  give  him'  that  vafe  over 
and  above  his  (hare.  All  appeared  willing*to  gra- 
tify the  king,  and  to  comply  with  his  requeft» 
when  a  fierce  and  haughty  foldier  lifted  up  his 
battle-axe,  and  ftriking  the  vafe  with  the  utmoft 
violence,  cried  out  with  a  loud  voice,  "  You  fhall 
receive  nothing  here  but  that  to  which  the  lot 
gives  you  a  right."  Grcgor.  Turon.  Hiftor. 
Francorum,  lib.  ii.  c.  27.  p.  70.  Par.  16 10.  * 

NOTE 
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NOTE  VIIL    Sect. I.  p.  i8.  [H]. 

Thb  hiftory  of  the  eftabliflitnent  and  progrefs 
of  the  feudal  fyfl:ein9  is  an  interefting  objeft  to  all 
the  nations  of  Europe.  In  fome  countries,  their 
jurifprudence  and  laws  are  ftill  in  a  great  meafure 
feudal.  In  others,  many  forms  and  pradices  efl:a« 
blilhed  by  cuftom,  or  founded  on  ftatut^s,  took 
their  rife  from  the  feudal  law,  and  cannot  be  un- 
derftood  without  attending  to  the  ideas  peculiar 
to  it.  Several  authors  of  the  higheil  reputation 
for  genius  and  erudition,  have  endeavoured  to  il- 
loftrate  this  fubjed:,  but  ftill  many  parts  of  it  are 
obfctrre.  I  fliall  endeavour  to  trace,  with  preci- 
fion,  the  progrefs  and  variation  of  ideas  concern- 
ing property  in  land  among  the  barbarous  nations; 
and  fl»ll  attempt  to  point  out  the  caufes  which 
introduced  thcfe  changes,  as  well  as  the  effedts 
which  followed  upon  them.  Property  in  land 
feems  to  have  gone  through  four  fucceffive 
changes  among  the  people  who  fettled  in  the  va«; 
rious  provinces  of  the  Roman  empire. 

I.  While  the  barbarous  nations  remained  in 
their  original  countries,  their  property  in  land  was 
only  temporary,  and  they  had  no  certain  limits  to 
their  pofieffions.  After  feeding  their  flocks  in  one 
diftpifi;,  they  removed  with  them,  and  with  their 
wives  ^nd  families,  to  another;  and  abandoned 
that  likewiie  in  a  ifaort  time.  They  were  not,  in 
confeqKience  of  this  imperfuft  ipecies  of  property^ 
brought  wklcr  any  pofittve  or  formal  obligation 
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to  ferve  the  community  i  all  their  fervices  were 
purely  voluntary.  Every  individual  was  at  liberty 
to  chufe  how  far  he  would  contribute  towards  car* 
rying  on  any  military  enterprize.  If  he  followed  a 
leader  th  any  expedition,,  it  was  from  attachment, 
not  from  a  fenfe  of  obligation.  The  cleared  proof 
of  this  has  been  produced  in  Note  VI.  While 
property  continued  in  this  date,  we  can  difcover 
nothing  that  bears  any  refemblance  to  a  feudal 
tenure,  or  to  the  fubordination  and  military  fer* 
vice  which  the  feudal  fyftem  introduced. 

II.  Upon  fettling  in  the  countries  which  they 
had  fubdued,  the  victorious  troops  divided  the 
conquered  lands.  Whatever  portion  of  them  fell 
to  a  foldier,  he  feized  as  the  recompence  due  to 
his  valour,  as  a  fettlement  acquired  by  his  own 
fword.  He  took  pofleflion  of  it  as  a  freeman  in 
full  property.  He  enjoyed  it  during  his  own  life, 
and  could  difpofe  of  it  at  pleafure,  or  traoimit  it 
as  an  inheritance  to  his  children.  Thus  property 
in  land  became  fixed.  It  was  at  the  fame  time 
allodialy  \.  e.  the  pofleflbr  had  the  entire  right  of 
property  and  dominion  i  he  held  of  no  (bvereign 
or  fuperior  lord,  to  whom  he  was  bound  to  do 
homage  and  perform  fervice.  But  as  thefe  new 
proprietors  were  in  fome  danger  (as  has  been  ob« 
fervcd  in  the  text)  of  being  difturbed  hj  the 
remainder  of  the  ancient  inhabitants,  and  in  ftiU 
greater  danger  of  being  attacked  by  fucceflive 
colonies  of  barbarians  as  fierce  and  rapacious  ^s 
thcoifclves^  they  faw  the  neccfficy  of  coming  under 
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obligations  to  defend  the  community,  more  ex- 
plicit than  thofe  to  which  they  had  been  fubjedl 
in  their  original  habitations.     On  this  account^ 
immediately  upon  their  fixing  in  their  new  fettlc- 
mcnts,  every  freeman  became  bound  to  take  arms 
in  defence  of  the  community^  andj  if  he  refufed 
or  negte<fted  fo  to  do,  was  liable  to  a  condderable 
penalty.    I  do  not  mean  that  any  contra6t  of  this 
kind  was  formally  concluded,  or  mutually  ratified 
by  any  legal  folemnity'     It  was  eftabliflied  by 
tacit  conftnt,  like  the  other  compaAs  which  hold 
focicty  together.  Their  mutual  fecurity  and  prc« 
fervation  made  it  the  intereft  of  all  to  recog- 
nize its  authority,  and  to  enforce  the  obfenrarion 
of  it.  We  can  trace  back  this  new  obligation  on 
the  proprietors  of  land  to  a  very  early  period  in 
the  hiftory  of  the  Franks.    Chilperic,  who  began 
his  reign  A.  D.  562,  exafted  a  fine,  bannos  juffit 
^igii  from  certain  perfons  who  had  refufed  to  ac- 
company him  in  an  expedition.   Gregor.  Turon. 
lib.  V.  c.  26.  p.  2x1.    Childebert,  who  began  his 
reign  A.  D.  576,  proceeded  in  the  fame  manner 
againft  others  who  had  been  guilty  of  a  like  crime. 
Id«  lib.  vii.  c.  42.  p.  342.   Such  a  fine  could  not 
have  been  «xafted  while  property  continued  in  its 
firft  date,  and  military  fervice  was  entirely  volun- 
tary* Charlemagne  ordained,  that  every  freeman 
who  poffeffcd  five  manfi,  i.  c.  fixty  acres  of  land, 
in  property i  Ihould  march  in  perfon  againft  the 
enemy.  CapituL  A.  D.  807.  tx)uisleDebonnaire, 
A.  D.  815,  granted  lands  to  certain  Spaniards 
who  fled  from  the  Saracens^  and  allowed  them  td 
Vot.  !•  S  fettle 
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fettle  in  his  territories,  on  condition  that  they 
[hould  fcrvein  t\\tzvrc\y  like  other  freemen.  Capitul. 
vol.  i.  p.  500.  By  land  poflefled  in  property^  which 
is  nientioned  in  the  law  of  Charlemagne,  we  are 
to  underftand,  according  to  the  ftyle  of  that  age, 
allodial  land ;  alodes  SLCid  propr iet as ^alodum  and prih 
prium being wordsperfeftly  fynonimous.  DuCange 
voce  Alodis.  The  cleareft  proof  of  the  diilinftion 
between  allodial  and  beneficiary  pofleflion,  is  con- 
tained in  two  charters  publiflied  by  Muratori,  by 
whic]vit  appears,  that  a  perfon  might  poiTefs  one 
part  of  his  eftate  as  allodial,  which  he  could  difpofe 
of  at  pleafure,  the  other  as  a  beneficium^  of  which 
he  had  only  the  ufufruft,  the  property  returning 
to  the  fuperior  lord  on  his  demife.  Antiq.  ItaK 
medii  aevi,  vol.  i.  p.  559*  565.  The  fame  dif- 
tindion  is  pointed  out  in  a  Capitulare  of  Charle- 
magne, A.  D.  812,  edit.  Baluz.  vol.  i.  p.  49t, 
Count  Everard,  who  married  a  daughter  of  Louis 
le  Debonnaire,  in  the  curious  teftament,  by  which 
be  difpofes  of  his  vaft  eftate  among  his  children^ 
diftinguiflics  between  what  he  poflTeifed  propria 
etate^  and  what  he  held  beneficio  \  and  it  appears 
that  the  greater  part  was  allodial.  A.  D.  837. 
Aub.  Mirasi  Opera  Diplomatica^  Lovan.  lyaj. 
Vol.     p.  19. 

In  the  fame  manner  Liber  homo  is  commonly 
oppofcd  to  Vajfus  or  Vaffallusi  the  former  denotes 
an  allodial  proprietor,  the  latter  one  who  held  of 
a  fuperior.  Thefe  free  men  were  under  an  obli- 
gation to  ferve  the  ftate  \  and  this  duty  was  con- 
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fidered  as  fo  f;9icred,  that  free  men  were  prohibited 
from  entering  into  holy  orders  unlefa  they  had 
obtained  the  confent  of  the  fovereign.  Thereafon 
given  for  this  in  the  ftatute  is  remarkable,  **  For' 
we  are  informed 'that  fome  do  fo^  not  fo  much 
out  of  devotion,  as  in  order  to  avoid  that  military 
fcrvicc  which  they  are  bound  to  perform.  Capitul; 
lib.  i.  ^  114*  If>  upon  being  fummoned  into 
the  ficldy  any  free  man  refufed  to  obey,  a  full 
Herehnnumy  i*  e.  a  fine  of  fixcy  crowns,  was  to 
be  exaded  from  him  according  to  the  law  of  the 
Franks/'  Capit.  Car.  Magn.  ap.  Leg.  Lx>ngob« 
lib.  i.  tit.  14.  §  13.  p.  539.  This  expreffion,  ac- 
cording to  the  law  of  the  Franks,  feems  to 
imply,  that  both  the  obligation  to  fcrve,  and  the 
penalty  on  thofe  who.difregarded  it,  were  coeval 
with  the  laws  made  by  the  Franks  at  their  firfl;  fet^ 
tlement  in  Gaul.  This  fine  was  levied  with  fuch 
rigour,  **  That  if  any  perfon  convifted  of  this 
crime  was  infolvcnt,  he  was  reduced  to  fervitude, 
and  continued  in  that  ftate  until  fuch  time  as  his 
labour  (hould  amount  to  the  value  of  the  bereban^ 
mm.'*  Ibid.  The  emperor  Lotharius  rendered 
the  penalty  ftill  more  fevere ;  and  if  any  perfon 
poifeiring  fuch  an  extent  of  property  as  made  ic 
incumbent  on  him  to  take  the  field  in  perfon^  re- 
fufed to  obey  the  fummons,  all  his  goods  were 
declared  to  be  forfeited,  and  he  himfelf  might  be 
punifiied  with  banifhment.  M urat^  Script,  ItaU 
vol.i.  parsii*  p*  i53« 
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III.  Property  in  land  having  thus  become 
fixed^  and  fubjeft  to  military  fervice,  another 
change  was  introduced^  though  flowly^  and  ftep 
by  ftep.  We  learn  from  Tacitus,  that  the  chief 
men  among  the  Germans  endeavoured  to  attach 
to  their  perfons  and  interefts  certain  adherents 
whom  he  calls  Comites.  Thefe  fought  under  their 
ftandard,  and  followed  them  in  all  their  enter* 
prizes.  The  fame  cuftom  continued  among  them 
in  their  new  fettlements,  and  thofe  attached  or 
^  devoted  followers  were  C2\\ti3ijideles^  ann^ifiiimes^ 
homines  in  trufie  'Dominica^  leudes.  Tacitus  informs 
us,  that  the  rank  of  a  Comes  wa$  deemed  honour- 
able; De  morib.  Germ.  c.  13,  The  compofition, 
which  is  the  ftandard  by  wl^ich  we  mud  judge  of 
the  rank  and  condition  of  perfons  in  the  middle 
ages,  paid  for  the  murder  of  one  in  trufie  Tiemi^ 
nicoy  was  triple  to  that  paid  for  the  murder  of  a 
freeman.  Leg.  Salicon  Tit.  44.  §  i.  &  2.  While 
the  Germans  rerpained  in  their  own  country,  they 
courted  the  favour  of  thefe  Comites  by  prefents  of 
arms  and  horfcs,  and  by  hofpitality.  See  Note  VI. 
As  long  as  they  had  no  fixed  property  in  land^ 
thefe  were  the  only  gifts  that  they  could  beftow^ 
and  the  only  reward  which  their  followers  delired. 
But  upon  their  fettling  in  the  countries  which  they 
conquered,  and  when  the  value  of  property  came 
to  be  undcrilood  among  them,  inftead  of  thoie 
flight  prefents,  the  kingis  and  chieftains  beftowiad 
a  more  fubftantial  recompence  in  land  op  their 
adherents.  Thefe  grants  were  called  beneficia^  be* 
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caufe  they  were  gratuitous  donations;  and  bpnores, 
becaufe  they  were  regarded  as  marks  of  diftindion. 
What  were  thefcrvices  originally  exa6led  in  return 
forthefe  benefida  cannot  be  determined  with  ab«  • 
folute  precifion ;  becaufe  there  are  no  records  fo 
ancient.  When  allodial  poffeffions  were  firft  ren- 
dered feudal^  they  were  not,  at  once,  fubjefted 
to  all  the  feudal  fervices.  The  tranfition  here,  as 
in  all  other  changes  of  importance,  was  gradual. 
As  the  great  objeft  of  a  feudal  vaflUl  was  ro  ob- 
tain protcftion,  when  allodial  proprietors  firft  con- 
fented  to  become  vaflals  of  any  powerful  leader, 
they  continued  to  retain  as  much  of  their  ancient 
independence  as  was  confiftent  with  that  new  rela- 
tion. The  homage  which  they  did  to  the  fuperior 
of  whom  they  chofe  to  hold,  was  called  bomagium 
planum^  and  bound  them  to  nothing  more  than 
fidelity,  but  without  any  obligation  either  of  mi- 
litary ferv^ice,  qt  attendance  in  thee  ourts  of  their 
fuperior.  Of  this  bomagium  planum  fome  traces, 
though  obfcure,  may  ftiH  be  difcovered.  BrufleK 
torn.  i.  p.  97.  Among  the  ancient  writs  publilhed 
by  D.D.DeVic  andVaifette  hift.  de  Langucd.  arc 
a  great  many  which  they  call  bomagia.  They 
fecnn  to  be  an  intermediate  ftep  between  the  bo^ 
magium  planum  mentioned  by  BrulTel,  and  the 
engagement  to  perform  complete  feudal  fcrvicc. 
The  one  party  propnifes  proteAion,  and  grants 
certain  caftks  or  lands  j  the  other  engages  to  de- 
fend the  perfon  of  the  granter,  and  to  aflift  him 
likewife  in  defending  his  property  as  often  as  he 
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ihall  be  fummoned  to  do  fo.     But  thefe  engage- 
ments are  accompanied  with  non6  of  the  feudal  for* 
malities,  and  no  mention  is  made  of  any  of  the 
other  feudal  fcrvices.  They  appear  rather  to  be  a 
mutual  contract  between  equals,  than  the  engage- 
ment of  a  vaflal  to  perform  fer vices  to  a  fuperior 
lord*     Prcuves  de  Thift.  de  Lang.  tom.  ii.  173, 
&  pafliin*     As  foon  as  men  were  accuftomed  to 
thefe,  the  other  feudal  fer  vices  were  gradually  in- 
troduced.    M.  de  Montefquieu  confiders  thcfc 
Jpeneficia  as  fiefs,  which  originally  fubjefted  thofc 
who  held  them  to  military  fervice.    L'Efprit  des 
Loix,  1.  XXX.  c.  3.  &  16,     M.  I'Abbe  de  Mably 
contends  that  fuch  as  held  thefe  were  at  firft  fub- 
jefted  to  no  other  fervice  than  what  was  incum- 
bent on  every  free  man.  Obfervatiqns  fur  Thiftoire 
de  France,  I.  356.     But,  upon  comparing  their 
proofs  and  reafonings  and  coqjedures,  it  feems  to 
be  evident,  that  as  every  free  man,  in  confequence 
of  bis  allodial  property,  was  bound* to  fcrvc  the 
community  under  a  fcvere  penalty,  no  good  rea- 
fon  can  be  affigned  for  conferring  thefe  beneficia^ 
if  they  did  not  fubjcft  fuch  as  received  them  to 
ibme  new  obligation.     Why  fliQuld  a  king  have 
ftripped  himfelf  of  his  domain,  if  he  had  not  ex- 
peftcd  that,  by  parcelling  it  out,  he  might  acquire 
a  right  to  fervices,  to  which  he  had  formerly  no 
jitle  ?  We  may  then  warrantably  conclude,  <*  That 
as  allodial  property  fubjefted  thofe  who  poflefTed 
it  to  ferve  the  community,  fo  keneficia  fubjcfted 
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to  him  from  whom  they  received  thefc  lands, 
Thcfe  beneficia  were  granted  originally  only  du- 
ring pleafure.  No  circumftance  relating  to  the 
cuiloms  of  the  middle  ages  is  better  afcertained 
than  this;  and  innumerable  proofs  of  it  might 
be  added  to  thofe  produced  in  L'Efprit  dcs  Loix, 
1.  XXX.  c.  i6.  and  by  Du  Cange  voc.  bcneficium  ^ 
fcudum. 

IV.  But  the  poflcffion  of  benefices  did  not  con- 
tinue long  in  this  (late.  A  precarious  tenure  du* 
ring  pleafure,  was  not  fufficient  to  fatisfy  fuch  as 
held  lands,  and  by  various  means  they  gradually 
obtained  a  confirmation  of  their  benefices  during 
life.  Fcudor.  lib.  tit.  i.  Du  Cange  produces  fe- 
veral  quotations  from  ancient  charters  and  chro* 
nicies  in  proof  of  this;  Glof.  voc.  Bineficium. 
After  this  it  was  eafy  to  obtain  or  extort  charters 
rendering  beneficia  hereditary,  firft  in  the  diredt 
line,  thenr  in  the  collateral,  and  at  lad  in  the  fe- 
male line.  Leg.  Longob.  lib,  iii.  tit.  8.  I>tt 
Cange,  voc.  Beneficium^ 

It  is  no  eafy  matter  to  fix  the  precife  time  when 
each  of  thefe  changes  took  place.  M.  I'Ab.  Mably 
conjedtures  with  fome  probability,  that  Charles 
Martel  firft  introduced  the  practice  of  granting  ^«- 
neficia  for  life:  Obfervat.  tom.  i.  p.  103. 160;  and 
that  Louis  le  Debonnaire  was  among  the  firft  who 
rendered  them  hereditary,  is  evident  from  the  au- 
thorities to  which  hb  refers;  Id.  419.  Mabillon 
however  has  publiffaed  a  placitum  of  Louis  le  De* 
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bonnairCj  A.  D.  86oj  by  iRfhich  it  appears^  chat  he 
ftill  continued  to  grant  fome  ben^cia  only  during 
life.   Dc  Re  Diplomatica,  lib.  vi.  p.  353,   In  the 
year  889,  Odo  king  of  France  granted  lands  to  Ri- 
cabodo,  fidcli  fuo,  jure  beneficiario  &  frudtuarioj 
during  his  own  lifes  and  if  he  fliQuld  die,  and  a  (on 
were  born  to  him>  that  right  was  to  continue  du- 
ring the  life  of  his  fon.  Mabillon  ut  fupra,  p.  556. 
This  was  an  intermediate  ftep  between  fiefs  merely 
during  life,   and  fiefs  hereditary  to  perpetuity. 
While  beneficia  continued  under  their  firft  form, 
and  were  held  only  during  pleafure,  he  who  granted 
them  not  only  exercifed  the  dominium  or  preroga- 
tive of  fuperior  lord,  but  he  retained  the  property, 
giving  his  vafial  only  the  ufufruSt.  But  under  the 
latter  form,  when  they  became  hereditary,  although 
feudal  lawyers  continued  to  define  a  beneficium 
agreeably  to  its  original  nature,  the  property  was 
in  cfiFect  taken  out  of  the  hands  of  the  fuperior 
lords,  and  lodged  in  thofe  of  the  vaflal.  As  foon 
as  the  reciprocal  advantages  of  the  feudal  mode 
of  tenure  came  to  be  underftood  by  fuperiors  as 
well  as  vafTals,  that  fpecies  of  holding  became  fo 
^reeable  to  both,  that  not  only  lands,  but  cafual 
rents,  fuch  as  the  profits  of  a  toll,  the  fare  paid  at 
ferries,  &c.  the  falaries  or  perquifites  of  offices, 
and  even  penfions  themfelves,  were  granted  and 
^eld  as  fiefs;  and  military  fervice  was  promifed 
and  exafted  on  account  of  thefe.     Morice  Mem. 
pour  fervir  de  preuves  a  Thift.  deBretagne,  torn.  \u 
78.  690.  Bruflcl,  torn.  i.  p.  41.  How  abfurd  fo- 
ever  it  may  Icem  to  grant  or  to  hold  fuch  preca- 
rious 
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rlous  and  cafual  property  as  a  fief,  there  are  in<^ 
ftances  of  feudal  tenures  ft  ill  more  fingular.     Tho 
profits  arifing  from  the  maffes  faid  at  an  altar^ 
were  properly  an  eccleQaftical  revenue^  belong-* 
ing  to  the  clergy  of  the  church  or  monaftery 
which  performed  that  duty ;  but  thefc  were  fome- 
times  feized  by  the  powerful  barons.     In  order  to 
afcertain  their  rigl^  to  them,  they  held  them  as 
iiefs  of  the  church,  aiq^d  parcelled  them  out  in  the 
fame  manner  as  other  property  to  their  fub-vaf- 
fals.    Bouquet,  recejjii  des  hift.  vol.  x.  238.  480, 
The  fame  fpirit  of  encroachment  which  rendered 
fiefs  hereditary,   led  the  nobles  to  extort  from 
their  fovereigns  hereditary  grants  of  offices.  Many 
of  the  great  offices  of  the  crown  became  heredi- 
tary in  moft  of  the  kingdoms  in  Europe ;  and  fo 
confcious  v^ere  monarchs  of  this  fpirit  of  ufurp- 
ation  among  the  nobility,  and  fo  folicitous  to 
guard  againft  it,  that,  on  fome  occafions,  they 
obliged  the  perfons  whom  they  promoted  to  any 
ofBce  of  dignity,  to  grant  an  obligation,  that  nei« 
ther  they  nor  their  heirs  ihould  claim  it  as  belong- 
ing to  them  by  hereditary  right.     A  remarkable 
inftance  of  this  is  produced,  Mem.  de  T  Acad,  des 
Infcript.   tom.  xxx.  p.  595.     Another  occurs  in 
the  Thefaur.  anecdot.  publifhed  by  Martene  & 
Durand,  vol.  i.  p.  873. — Tbis  revolution  in  pro- 
perty occafioned  a  change  correfponding  to  it  in 
political  government  i    the  great  vaffals  of  the 
crown,    as  they  acquired  fuch  extenfive  poffef- 
fions,  ufurped  a'  proportional  degree  of  power, 
deprcficd  the  jurifdidion  of  the  crown^  and  tram- 
pled 
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pled  on  the  privileges  of  the  people.  It  is  on  ac- 
count of  this  connedtion,  that  it  becomes  an  ob- 
jeft  of  importance  in  hiftory  to  trace  the  progrefs 
of  feudal  property;  for,  upon  difcovering  in  what 
ftate  property  was  at  any  particular  period,  wc 
may  determine  with  precifion  what  was  the  de- 
gree of  power  poffeffed  by  the  king  or  by  the 
nobility  at  that  juncture. 

One  circumftance  more,  with  rcfpeft  to  the 
changes  which  property  underwent,  dcferves  atten- 
tion.    I  have  (hewn,  that  when  the  various  tribes 
of  barbarians  divided  their  conquefts  in  the  fifth 
and  fixth  centuries,  the  property  which  they  ac- 
quired was  allodial ;  but  in  feveral  parts  of  Eu« 
rope,  property  had  become  almoft  entirely  feudal 
by  the  beginning  of  the  tenth  century.     The  for- 
mer fpecies  of  property  feems  to  be  fo  much  bet- 
ter and  more  defirable  than  the  latter  ^   that  fuch  a 
change  appears  furprifing,  efpecially  when  wc  are 
informed  that  allodial  property  was  frequently 
converted  into  feudal,  by  a  voluntary  deed  of  the 
poffcflbr.     The  motives  which  determined  them 
to  a  choice  fb  repugnant  to  the  ideas  of  modern 
times  concerning  property,  have  been  investigated 
and  explained  by  M.de  Montefquieu,  with  his  ufual 
difcernment  and  accuracy,  lib.  xxxi.  c.  8,     The 
moft  confiderable  is  that  of  which  we  have  an  hint 
in  Lambertus  Ardenfis,  an  ancient  writer  quoted 
by  Du  Cange,  voce  Alodis.  In  thofe  times  of  anar- 
chy and  diforder  which  became  general  in  Europe 
rftcr  the  death  of  Charlemagne,  when  there  was 

fcarcely 
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fcarcely  any  union  among  the  different  mennbers 
of  the  community,  and  individuals  wereexpofed, 
fingle  and  undefended  by  government,  to  rapine 
and  oppreffion,  it  became  neceffary  for  every  man 
to  have  a  powerful  protcftor,  under  whofe  banner 
he  might  range   himfclf,'  and  obtain   fecurity 
againft  enemies  whom  fingly  he  could  not  op- 
pofe.    For  this  reafon  he  relinquiihed  his  allodial 
independence,  and  fubjcfted  hinrifelf  to  the  feudal 
fcrviccs,  that  he  might  find  fafety  under  the  pa- 
tronage of  fome  refpeftablc  fuperior.     In  fome 
parts  of  Europe,  this  change  from  allodial  to 
feudal  property  became  fo  general,  that  he  who 
pofTeiTed  land   had   no  longer  any    liberty   of 
choice  left.     He  was  obliged  to  recognize  fome 
liege  lord,  and  to  hold  of  him.     Thus  Beau- 
manoir  informs  us,  that  in  the  counties  of  Cler- 
mont and  Beauvois,  if  the  lord  or  count  difco* 
vered  any  lands  within  his  jurifdiftion,  for  which 
no  fervice  was  performed,  and  which  paid  to 
him  no  taxes*  or  cuftoms,   he  might   inilantly 
feize   it  as  his  own ;  for,  fays  he^  according  to 
our  cuftom  no  man  can  h9ld  allodial  property. 
Coull.  ch.  24.  p.  123.     Upon  the  fame  prini- 
ciple  is  founded  a  mas^im,  which  has  at  length 
become  general  in  the  law  of  France,  Nulle  terre 
Jans  Seigneur.     In  other  provinces  of  France,  al- 
lodial property  feems  to  have  remained  longer 
unalienated,  and  to,  have  been  more  highly  va^* 
luedt     A  great  number  of  charters,  containing 
grantSi  or  fales,  or  exchanges  of  allodial  lands 
io  the  province  of  Languedoc^  are  p^blilhed 

Hiftt 
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Hift.  gener.  de  Langued.  par  D.  D.  De  Vic  & 
Vaifette,  toon.  ii.  During  the  ninths  teoth,  and 
great  part  of  the  eleventh  ecntury,  the  property 
in  that  province  feems  to  have  been  entirely  al- 
lodial i  and  fcarcely  any  mention  of  feudal  te- 
nures occurs  in  the  deeds  of  that  country.  The 
fiate  of  property^  during  thefe  centuries,  feems 
to  have  been  perfectly  Gmrlar  in  Catalonia  and 
the  country  of  RouCUon,  as  appears  from  the  ori^ 
ginal  charters  publifhed  in  the  Appendix  to  Petr, 
de  la  Marca's  treacife  de  marca  five  limite  Hifpa* 
nico.  Allodial  property  feems  to  have  continued 
in  the  Low  Countries,  to  a  period  ftill  later. 
During  the  eleventh,  twelfth,  and  thirteenth  cen- 
turies, this  fpecies  of  property  appears  to  have 
been  of  confiderable  extent.  Mirsei  opera  diplom. 
vol.  1.  34,  74,  75,  83,  817,  296,  84a,  847,  578. 
Siome  veftiges  of  allodial  property  appear  there  as 
late  as  the  fourteenth  century.  Ibid.  21 8.  Several 
fafts  which  prove  th^t  allodial  property  fubfifted 
in  different  parts  of  Europe  long  after  the  intro* 
duftion  of  feudal  tenures,  and  which  tend  to  illus- 
trate the  diftin&ion  between  thefe  two  different 
fpecies  of  poifeflion,  are  produced  by  M.  Houard, 
AnciennesLoix  des  Francois,  conferv6es  dans  les 
Coutumes  Angloifes,  vol.  i.  p.  192,  &c.  The 
notions  of  men  with  refpe£fc  to  property,  vary  ac- 
cording to  the  diverfity  of  their  underftandmgs^ 
and  the  caprice  of  their  paifions.  At  the  iame 
time  that  fome  perfons  were  fond  of  relinquiih- 
ing  allodial  property,  in  order  to  hold  it  by  fcttdai 
tenure^  others  feem  to  have  been  folicitous  to  con- 
vert 
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▼crt  their  fiefs  into  allodial  property.  An  in- 
ftance  of  this  occurs  in  a  charter  of  Louis  le  De« 
bonnaire,  publifhed  by  Eckhard,  Commentarii 
de  rebus  Francis  Orientalis,  vol.  ii.  .p.  885. 
Another  occurs  in  the  year  1299,  Rcliquia 
MSS.  omnis  xvi,  by  Ludwig,  vol.  i.  p.  209;  and 
even  one  as  late  as  the  year  1337,  ibid.  vol.  vii. 
p.  40.  The  fame  thing  took  place  in  the  Low 
Countries.     Miraci  oper.  i.  52. 

Ik  tracing  thefe  various  revolutions  of  property, 
I  have  hitherto  chiefly  confined  myfelf  to  what 
happened  in  France,  becaufe  the  ancient  monu- 
menrs  of  that  nation  have  either  been  more  care-^ 
folly  prefervtd,  or  have  been  niore  clearly  illuf- 
tratcd  than  thofe  of  any  people  in  Europe. 

Ik  Italy;  the  fame  revolutions  happened  in 
property,  and  fuccceded  each  other  in  the  fame 
order.  There  is  fome  ground,  however,  for  con- 
jefturing,  that  allodial  property  continued  longer 
in  eftimation  among  the  Italians,  than  among  the 
French.  It  appears,  that  many  of  the  charters 
granted  by  the  emperors  in  the  ninth  century, 
conveyed  an  allodial  right  to  land.  Murat.  . 
Antiq.  mcd.  aevi,  v.  i.  p.  575,  &c.  But  in  the 
eleventh  century,  we  find  fome  examples  of  per- 
fons  who  refigned  their  allodial  property,  and 
received  it  back  as  a  feudal  tenure.  Id.  p.  610, 
&c.  Muratori  obferves,  that  the  word  feudunij 
which  came  to  be  fubftitutcd  in  place  of  benefi-'  " 
«»»,  does  not  occur  in  any  authentic  charter  pre- 
vious to  theeleventh  century.  Id.  594.  A  charterof 
kingRobert  of  France,  A.D.  1008,  istheearlieft 
deed  in  which  I  have  met  with  the  yiovd  feudum. 

Bouquet 
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Bouquet  receuil  dcs  hiftoriens  de  Gaule  &  de  la 
France^  com.  x.  p*  5931  b.  This  word  occurs  in- 
deed in  an  edift^  A.  D.  790,  publi(bed  by  Bruflelf 
vol.  i.  p.  77.  But  the  authenticity  of  that  deed 
has  been  called  in  queftion^  and  perhaps,  the  fre- 
quent ufe  of  the  word  feudum  in  it,  is  an  addi«* 
tional  reafon  for  doing  fo.  The  account  which 
I  have  given  of  the  nature  both  of  allodial  and 
feudal  poiTelfions  receives  fome  confirmation  from 
the  etymology  of  the  words  themfelves.  Jl^de 
or  allodium  is  compounded  of  the  German  par- 
ticle an  and  lot^  i.  e.  land  obtained  by  lot.  Wach- 
teri  Gloflar.  Germanicum,  voc.  Mlodium^  p.  25* 
It  appears  from  the  authorities  produced  by  him 
.  and  by  Du  Cange,  voc.  fors^  that  the  northern 
nations  divicjed  the  lands  which  they  had  con- 
quered in  this  manner.  Feodum  is  compounded 
of  od  poflefllon  or  cftate,  and  feo  wages^  pay ; 
intimating  that  it  was  ftipendiary,  and  granted 
as  a  recompence  for  fervice.  Wacbterus,  ibid. 
\QQ.  feodum^  p.  441. 

Thb  progrefs  of  the  feudal  fyftem  among  the 
Germans  was  pcrfeftly  fimilar  to  that  which  wc 
have  traced  in  France^  But  as  the  emperors  of 
Germany,  cfpecially  after  the  Imperial  crown 
paiTed  from  the  defcendants  of  Charlemagne  to 
the  houfe  of  SaKonyj  were  far  fuperior  to  the 
contemporary  monarchs  of  France  in  abilities^ 
the  Imperial  vaflals  did  not  afpire  fo  early  to  in« 
dependence^  nor  did  they  (o  foon  obtain  the  pri- 
vilege of  pofTeiling  their  benefices  by  hereditary 
right.  According  to  the  compilers  of  the  Libri 
a  Feu-* 
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Feudorum,  Conrad  II.  or  the  Salic,  was  the  firft 
emperor  who  rendered  iiefs  hereditary.  Lib.  u 
tit.  i.  Conrad  began  his  reign  A.  D.  1024.  Lu* 
dovicus  Pius,  under  whofe  reign  grants  of  heredi- 
tary fiefs  were  frequent  in  France,  fuccceded  his 
father  A«  D.  814.  Not  only  was  this  innovation 
fo  much  later  in  being  introduced  among  the  vaf- 
fals  of  the  German  emperors,  but  even  after 
Conrad  had  eftablifhed  it,  the  law  continued  fa- 
vourable to  the  ancient  praftice  -,  and  unlefs  thc^ 
charter  of  the  vafTal  bore  exprefsly  that  the  fief 
defcended  to  his  heirs,  it  was  prefumed  to  be 
granted  only  during  life.  Lib.  feud.  ibid.  Even 
after  the  alteration  made  by  Conrad,  it  was  not 
vncooimon  in  Germany  to  grant  fiefs  only  for  life; 
a  charter  of  this  kind  occurs  as  late  as  the  year 
1376.  Charta  ap.  Boehmcr.  Princip.  Jur.  feud* 
p.  3€i  •  The  tranfmiflion  of  fiefs  to  collateral  and 
female  heirs,  took  place  very  flowly  anrK>ng  the 
Germans.  There  is  extant  a  charter,  A.  D.  1201^ 
conveying  the  right  of  fucceflion  to  females,  but 
it  is  granted  as  an  extraordinary  mark  of  favour, 
and  in  reward  of  uncommon  fervices.  Boehmer. 
ibid.  p.  ^^s^  In  Germany,  as  well  as  in  France 
and  Italy,  a  condderable  part  of  the  lands  con« 
tinued  to  be  allodial  long  after  the  feudal  mode 
of  tenure  was  introduced.  It  appears  from  the 
Codex  Diplomaticus  Monafterii  Buch,  that  a  great 
part  of  the  lands  in  the  marquifate  of  Mifnia  was 
ftill  allodial  as  late  as  the  thirteenth  century. 
N"3i,  ^6^  37,  46,  &c.  ap.  Scriptores  hift.  Ger- 
man. curaSchoetgenii&Kreyfigii.  Akenb.  1755* 

vol. 
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vol.  ii.  1 83,  &c.  Allodial  property  fccms  to  have 
been  common  in  another  diftriftof  the  fame  pro- 
vince, during  the  fame  period.  Reliquiae  Diplo- 
maticas  Sanftimonial.  Beutiz.  N*  17,  2^,  58* 
ibid.  374,  &c. 

NOTE  IX.     Sect.  I.  p.  19.  [I]. 

As  I  (hall  have  occafion,  in  another  Note,  to 
rcprcfent  the  condition  of  that  part  of  the  people 
who  dwelt  in  cities,  I  will  conBne  myfelf  in  this 
to  confider  the  ftate  of  the  inhabitants  of  the 
country.  The  perfons  employed  in  cultivating 
the  ground  during  the  ages  under  review  may 
be  divided  into  three  claflcs  j  I.  Servi  or  flaves. 
This  feems  to  have  bctn  the  mofb  numerous 
clafs,  and  conGftcd  either  of  captives  taken  in 
war,  or  of  perfons,  the  property  in  whom  was 
acquired  in  fome  one  of  the  various  methods 
enumerated  by  Du  Cange,  voc  /ervus,  v.  6. 
p.  447.  The  wretched  condition  of  this  nu- 
merous race  of  men  will  appear  from  Icveral 
circumftances.  i.  Their  matters  had  abfolute 
dominion  over  their  perfons.  They  had  the 
power  of -punifliing  their  flaves  capitally,  with- 
out the  intervention  of  any  judge.  This  dan- 
gerous right  they  poffefled  not  only  in  the  more 
early  periods,  when  their  manners  were  fierce, 
but  it  continued  as  late  as  the  twelfth  century. 
Joach.  Potgicflcrus  de  ftatu  fervorum.  Lem- 
gov.  1736.  4to.  lib.  ii.  cap.  i.  §4,  ic,  13,  24* 
Even  after  this  jurifdWlion  of  matters  came  to 
be  reftrained,  the  life  of  a  flavc  was  deemed  to 
I  be 
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be  of  fo  little  value,  that  a  very  (light  compcn- 
fation  atoned  for  taking  it  away.  Idem,  lib.  iii. 
c.  6.  If  mailers  had  power  over  the  lives  of  their 
flaves,  it  is  evident  that  almoft  no  bounds  would 
be  fet  to  the  rigour  of  the  punifhments  which  they 
might  infliA  upon  them.  The  codes  of  ancient 
laws  prefcribed  punifhments  for  the  crimes  of 
flaves  different  from  thofe  which  Were  infli&ed  on 
free  men*  The  latter  paid  only  a  fine  or  com- 
pcnfation ;  the  former  were  fubjcdcd  to  corporal 
punifhments.  The  cruelty  of  thefe  was  in  many 
inflances  exceilive.  Slaves  might  be  put  to  the 
rack  on  very  flight  occafions.  The  laws  with 
rcfpeft  to  thefe  points  are  to  be  found  in  Potgii* 
efferus)  lib^  iii.  cap.  7.  2.  and  are  fliocking  to 
humanity.  If  the  dominion  of  mafters  over  the 
lives  and  perfons  of  their  flaves  was  thus  exten- 
fivei  it  was  no  lefs  fo  over  their  aftions  and  pro- 
perty. They  were  not  originally  permitted  to 
marry.     Male  and  female  flaves  w^re  allowed,  ' 

and  even  encouraged,  to  cohabit  together.  But 
this  union  was  not  confidered  as  a  marriage,  it 
was  called  contubernium^  not  nupti^e  or  matrimo^ 
mm.  Putgieff.  lib.  ii.  c.  2.  ^  i.  This  notion 
was  fo  much  eftablifhed,  that,  during  feveral  cen* 
turies  after  the  barbarous  nations  embraced  the 
Chriftian  religion,  flaves,  who  lived  ashufbandand 
yvife,  were  not  joined  together  by  any  religious 
ceremony,  and  did  not  receive  the  nuptial  bene* 
didion  fromapricfl.  Ibid.  §  10,  11.  When  this 
conjun6tion  betweep  flaves  came  to  be  confidered 
as  a  lawful  marriage,  they  were  not  permitted  to 
Vol.  I.  T  marry 
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marry  without  the  confcnt  of  their  mafter,  and 
fuch  as  ventured  to  do  (o,  without  obtaining  that^ 
were  puniftied  with  great  feverity,  and  fometimes 
were  put  to  death.  Potgieff.  ibid.  §  12,  &c. 
Gregor.  Turon.  hift.  lib,  v.  c.  3.  When  the 
manners  of  the  European  nations  became  more 
gentle^  and  their  ideas  more  liberal,  (laves  who 
married  without  their  mailer's  confent  were  fub- 
jcAed  only  to  a  fine.  Potgieff.  ibid.  §  ao.  Du 
Cange  Gloff.  voc.  Farifmaritagium.  3.  All  the 
children  of  flaves  were  in  the  fame  condition  with 
their  parents,  and  became  the  property  of  the 
maftrer.  DuCangeGloff.voc.yjrr^^j,  vol.  vi.450. 
Murat.  Antiq.  Ital.  vol.  i.  766.  4.  Slaves  were  fo 
entirely  the  property  of  their  mafters^  that  they 
could  fell  them  at  pleafure.  While  domeftic 
fiavery  continued,  property  in  a  (lave  was  fold 
ni  the  fame  manner  with  that  which  a  perfon  had 
in  any  other  moveable.  Afjer wards  flaves  became 
adjcripti  gleba^  and  were  conveyed  by  fale,  to- 
gether with  the  farm  or  eftatc  to  which  they  be- 
longed, l^otgiefferus  has  colle&ed  the  laws  and 
charters  which  illuftrate  this  well-known  circum- 
ftance  in  the  condition  of  flaves.  Lib.  ii.  c.4. 
.  5.  Slaves  bad  a  title  to  nothing  but  fubfiflrncc 
and  clothes  from  their  mafter  5  all  the  profits  of 
their  labour  accrued  to  him.  If  a  mafter,  from 
indulgence,  gave  his  flaves  zny peaiiium,  or  fixed 
allowance  for  their  fubfiftence,  they  had  no  right 
of  property  in  what  they  faved  out  of  that.  All 
that  they  accumulated  belonged  tp  their  mafter. 
Porgieir.lib.ii.c.io.  Murat.antiq.Ital.  vol.i.768. 

Du 
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Du  Cange,  voc.  ftrvus,  vol.  vi,  p.  451.  Con- 
formably to  the  fame  principle,  all  the  elTeds  of 
flaves  belonged  to  their  mafter  at  their  death,  and 
they  could  not  difpofe  of  them  by  teftament.  Pot* 
giefif.  lib.  ii.  c.  1 1«  6.  Slaves  were  diftinguiihed 
from  free  men  by  a  peculiar  drefj.  Among  all 
the  barbarous  nations,  long  hair  was  a  mark  of 
dignity  and  of  freedom  j  flaves  were  for  that  reafon 
obliged  tolhave  their  heads;  and  by  this  diftinc* 
tion,  how  indifferent  foever  it  may  be  in  its  own 
nature,  they  were  reminded  every  moment  of  the 
inferiority  of  their  condition.  PotgicfT.  lib.  iii.  c.  4, 
For  the  fame  reafon  it  was  ena6ted  in  the  laws  of 
alnnoft  all  the  nations  of  Europe,  that  no  flave 
ihould  be  admitted  to  give  evidence  againfl:  a  free 
man  in  a  court  of  juftice.  Du  Cange,  voc/ervus, 
vol*  vi.  p.  451.    PotgiefT.  lib.  iii.  c.  3, 

1.  Villani.  They  were  likewife  adfcripti^gleba 
or  vilU^  from  which  they  derived  their  name,^  and 
were  transferable  along  with  it.  Du  Cange,  voc, 
viUanus.  But  in  this  they  differed  from  flaves,  that 
they  paid  a  fixed  rent  to  their  matter  for  the  land 
which  they  cultivated,  and,  after  paying  that,  all 
the  fruits  of  their  labour  and  induftry  belonged  to 
themfelves  in  property.  This  diftinftion  is  mark- 
ed by  Piere  de  Fontain's  Confcjl.  Vie  de  Sc. 
Louis  par  Joinvillc,  p.  119.  edit,  de  Du  Cange. 
Several  cafes  decided  agreeably  to  this  principle 
arc  mentioned  by  Murat.  ibid.  p.  773. 

3.  The  laft  clafsof  perfons  employed  in  agri- 
culture were  free  men.     Thefc  are  diftinguiihed 

T  %  by 
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by  various  names  among  the  writers  of  the  middle 
ages,  Arimanni^  conditionales y  originariiy  tributaUs, 
6fr,  Thefe  fecm  to  have  been  perfons  who  pof- 
fcfled  forae  fmall  allodial  property  of  their  own, 
and  beQdes  that,  cultivated  fome  farm  belonging 
to  their  more  wealthy  neighbours,  for  which  they 
paid  a  fixed  rent;  and  bound  themfelveslikewife 
to  perform  feveral  fmall  fcrvices  in  prato  vel  in 
tnejfty  in  aratura  vel  in  vinea,  fuch  as  ploughing  a 
certain  quantity  of  their  landlord's  ground,  aflifl:- 
ing  him  in  harveft  and  vintage  work,  &c.     The 
cleared:  proof  of  this  may  be  found  in  Muratori, 
V.  i.  p.  712.  and  in  Du  Cange  under  the  refpec- 
tive  words  above  mentioned.  I  have  not  been  able 
to  difcover  whether  thefe  arimanniy  &cc,  were  re- 
movable at  pleafure,  or  held  their  farms  by  leafc 
for  a  certain  number  of  years.     The  former,  if 
we  may  judge  from  the  genius  and  maxims  of 
the  age,  feems  to  be  moft  probable.     Thefe  per- 
fons, however,  were  confidered  as  free  men  in 
the  moft   honourable  fenfe  of  the  word  1    they 
enjoyed  all  the  privileges  of  that  condition,  and 
•    were  even  called  to  ferve  in  war ;  an  honour  to 
which  no  flave  was  admitted.     Murat.  Antiq. 
vol,  1.  p.  743.  vol:  ii.  p.  446.     This  account  of 
the  condition  of  thefe  three  different  clafles  of 
perfons,  will  enable  the  reader  to  apprehend  the 
full  force  of  an  argument  which  I  fhall  produce 
in  confirmation  of  what  I  have  faid  in  the  texc 
concerning   the   wretched    ttate   of   the   people 
during  the  middle  ages,     Notwithftanding  the 
immenfe  difference  between    the   firft   of  thefe 
claiTes  and  the  third,  fuch  w^as  the  fpirit  of  ty- 
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fanny  which  prevailed  among  the  great  propri- 
etors of  lands,  and  fo  various  their  opportunities 
of  opprefling  thofe  who   were  fettled  on  their 
eftates,  and  of  rendering  their  condition  intole* 
rable>  that  many  free  men,  in  defpair,  renounced 
their  liberty,  and  voluntarily  furrendcred  them- 
fclves  as  flaves  to  their  powerful  mafters.     This 
they  did,  in  order  that  their  mafters  might  become 
more  immediately  interefted  to  afford  them  pro- 
tedtion,  together  with  the  means  of  fubfifting 
themfelves  and  their  families.    The  forms  of  fuch 
a  furrender,  or  obnoxiatioy  as  it  was  then  called, 
are  preferved  by  Marculfus,  lib.  ii.  c.  28;  and  by 
the  anonymous  author  publiihed  by  M.  Bignon, 
together  with  the  colleftion  of  formuU  compiled 
by  Marculfus,  c.  16,     In  both,  the  reafon  given 
for  the  obnoxiatioy   is  the  wretched  and  indigent 
condition  of  the  perfon  who  gives  up  his  liberty. 
It  was  ftill  more  common  for  free  men  to  fur-* 
render  their  liberty  to  bifhops  or  abbots,  that 
they  might  partake  of  the  fccurity  which  the 
vaflals  and  Qaves  of  churches  and   monafteries 
enjoyed,  in  confequencc  of  the  fuperftitious  ve- 
neration paid  to  the  faint  under  whofe  immediate 
proteftion  they  were  fuppofcd  to  be  taken.     Du 
Cange,  voc.  oblatusy  vol.  iv.  p.  1286.    That  con- 
dition muft  have  been  miferable  indeed,  which 
could  induce  a  free  man  voluntarily  to  renounce 
his  liberty,  and  to  give  up  himfelf  as  a  flave  to 
the  difpofal  of  another.     The  number  of  flaves 
in  every  nation  of  Europe  was  immenfe.     The 
greater  part  of  the  inferior  clafs  of  people  in 
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France  were  reduced  to  this  ftate  at  the  com- 
mencement qf  the  third  race  of  kings.  L'Elpr. 
des  Loix,  liv.  xxx.  c.  i  !•  The  fame  was  the  cafe 
in  England.  Brady  Pref.  to  Gen.  Hift,  Many 
curious  fads,  with  refpeft  to  the  ancient  ftate  of 
fuillainsy  or  flaves  in  England,  are  publilhed  in 
Obfervations  on  the  Statutes,  chiefly  the  more 
ancient,  third  edit.  p.  269,  &:c. 

NO  TEX.    S5CT.  L  p.  aa.    [K]. 

Innumerable  proofs  of  this  might  be  pro* 
duced-  Many  charters,  granted  by  perfons  of  the 
higheft  rank,  are  preferred,  from  which  it  appears 
that  they  could  not  fubfcribe  their  name.     It  was 
tifual  for  perfons,  who  could  not  write,  to  make 
the  fign  of  the  crofs  in  confirmation  of  a  charter. 
Several  of  thefe  remain,  where  kings  and  perfons 
of  great  eminence  2LffniJignum  cruets  manu  propria 
pro  ignoratione  literarum.     Du  Cange,  voc.  Crux^ 
vol.  iii.  p.  1 191.     From  this  is  derived  the  phrafc 
of  figning  inftead  of  fubfcribing  ^  paper.     In  the 
ninth  (pentury,  Herbaud  Comes  Palatii,  though 
fupreme  judge  of  the  empire  by  virtue  of  Kis 
office,  could  not  fubfcribe  his  name.     Nouveau 
Trait^  de  Diplomatique  par  deux  Benediftins, 
4to.  torn.  ii.  p.  422,     As  late  a$  the  fourteenth 
century,  Du  Guefclin,  conftable  of  France,  the 
greateft  man  in  the  ftate,  and  one  of  the  greateft 
men  of  his  age,  could  neither  read  nor  write. 
St.  Palaye  Memoires  fur  Tancienne  Chevalerie, 
tit.  ii.  p.  82.     Nor  was  this  ignorance  confined 
to  Jaymen ;  .the  greater  part  of  the  clergy  was 
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not  many  degrees  fuperiof  to  them  in  fcience. 
Many  dignified  ecclefiaftics  cpuld  not  fubfcribe 
the  canons  of  thofe  councils,  in  which  they  fat 
as  members.  Nouv.  Traite  de  Diplom.tom.  ii. 
p.  424.  One  of  the  queftions  appointed  by  the 
i:anons  to  be  put  to  perfons  who  were  candidates 
for  orders  was  this,  *  Whether  they  could  read 
the  gofpels  and  epiftles,  and  explain  the  fcnfe  of 
them,  at  leaft  literally  ?'  Regino  Prumienfis  ap. 
Bruck.  Hift,  Philof.  v.  iii.  p.  631.  Alfred  the 
Great  complained,  that  from  the  dumber  to  the 
Thames  there  was  not  a  pricft  who  undcrftood 
the  liturgy  in  his  mother-tongue,  or  who  could 
tranflate  the  eafied:  piece  of  Latin ;  and  that 
from  the  Thames  to  the  fea,  the  ecclefiaftics 
were  ftill  more  ignorant,  Aflcrus  de  rebus  geftis 
Alfrcdi,  ap.  Camdeni  Anglica,  &c,  p.  25.  The 
ignorance  of  the  clergy  is  quaintly  defcribed  by 
an  author  of  the  dark  ages:  "  Potius  dcditi 
guke  quam  gloflse;  potius  colligunt  libras  quam 
legunt  libros ;  libentius  intuentur  Martham  quam 
Marcum;  malunt  legere  in  Salmone  quam  in 
Solomone."  AUnus  de  Art.  Predicat.  ap.  Lcbeuf 
Difiert.  tom.  ii.  p.  21.  To  the  obvious  caufes 
of  fuch  univerfal  ignorance,  arifing  from  the 
ftate  of  government  and  manners,  from  the 
feventh  to  the  eleventh  century,  we  may  add  the 
fcaircity  of  books  during  that  period,  and  the  ^ 
difficulty  of  rendering  them  more  common.  The* 
Romans  wrote  their  books  either  on  parchment 
or  on   pap^r   made  of   the  Egyptian  papyrus. 
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The  latter  being  the  chc^peft,  was  of  crourfe 
the  mqi^  commonly  ufed.  But  after  the  Sara- 
cens conquered  *  Egypt  in  the  feventh  century, 
the  communication  between  that  country  and 
th^  people  fettled  in  Italy  or  in  other  parts. of 
Europe,  was  almoft  entirely  broken  off,  and  the 
papyrus  was  no  longer  in  ufc  apiong  them. 
They  were  obliged,  on  that  acqounf,  to  write 
all  their  books  upon  parchment,  and,  as  the 
price  of  that  was  high,  books  became  extremely 
rare  and  of  great  value.  We  may  judge  of  the 
fcarcity  of  the  materials  for  writing  thenfi  from 
one  circumftance.  There  ftill  remain  fcreral 
manqfcripts  of  the  eighth,  ninth,  and  following 
centuries,  writtcp  on  parchment,  from  which 
fpme  former  writing  had  been  erafed,  in  order 
to  fubflitute  a  new  compoficjon  in  its  place.  In 
this  manner  it  is  probable  that  feveral  works 
pf  the  ancients  perilhcd.  A  book  of  Livy  or  of 
»  Tacitus  might  be  craf^d,  to  make  room  for  the 
legendary  tale  of  a  faint,  or  the  fuperftitious 
prayers  of  a  miffal.  Murat.  Antiq.  Ital.  v.  iii. 
p.  833.  P^deMontfaugon  affirms,  that  the  greater 
part  of  the  manufcripts  on  parchment  which  he 
has  feen,  thofe  of  an  ancient  date  excepted,  are 
,  written  pn  parchment  from  which  fome  former 
treatife  had  been  erafed.  Mem.  dc  TAcad.  des 
Infcript.  tom.  ix,  p.  325.  As  the  want  of  mate- 
trials  far  writing  is  one  reafon  why  fo  many  of  the 
works  of  the  ancients  have  perilhcd,  it  accounts 
likewife  for  the  fmall  number  of  manufcripts  of 
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any  kind,  previous  to  the  eleventh  century,  when 
they  began  to  multiply  from  a  caufe  which  (hall  be  * 
mentioned.  Hift.  Liter,  de  France,  torn.  vi.  p.  6. 
Many  circumftances  prove  the  fcarcity  of  books 
during thefe  ages.  Private  pcrfonsfeldom  poffeffed 
any  books  whatever.  Even  monafteries  of  confi- 
derable  note  had  only  one  miflal.  Murat.  Antiq. 
v.  ix.  p.  789.  Lupus,  abbot  of  Ferricres,  in  a 
letter  to  the  pope,  A.  D.  855,  befeeches  him  to 
lead  him  a  copy  of  Cicero  dc  Oratorc  and  Quin- 
tilian's  Inftitutions,  "  for,"  fays  he,  **  although 
we  have  parts  of  thofe  books,  there  is  no  complete 
copyof  them  in  all  France."  Murat.  Ant.  v.  iii. 
p.  835.  The  price  of  books  became"  fo  high,  that 
perfdns  of  a  moderate  fortune  could  not  afford  to 
purchafc  them.  The  countcfs  of  Anjou  paid  for 
a  copy  of  the  Homilies  of  Haimon,  bifliop  of 
Halberftadt,  two  hundred  fheep,  five  quarters  of 
wheat,  and  the  fame  quantity  of  rye  and  millet. 
Hiftoire  Literaire  de  France  par  des  Religieux  Be- 
nedi6tins,  tom.  vii.  p.  3.  Even  fo  late  as  the  year 
J47J,  when  Louis  XI,  borrowed  the  works  of 
Ra(is,  the  Arabian  phyfician,  from  the  faculty 
of  medicine  in  Paris,  he  not  only  depofited  in 
pledge  a  confiderable  quantity  of  plate,  but  was 
obliged  to  procure  a  nobleman  to  join  with  him  as 
furcty  in  a  deed,  binding  himfelf  under  a  great 
forfeiture  to  reftore  it.  Gabr.Naudc  Addit.  k  THiC- 
toirc  dc  Louys  XI.  par  Comines,  edit,  de  Frefnoy, 
tom.  iv.  p.  a8i.  Many  curious  circumftances, 
with  refpcft  to  the  extravagant  price  of  books  in 
the  middle  ages,  are  colle£ted  by  that  induftrious 
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compiler,  to  whom  I  refer  fuch  of  my  readers  as 
deem  this  fmall  branch  of  literary  hil^ory  an  objeA 
of  curio(ity«  When  any  perfon  made  a  prefent  of 
a  book  to  a  church  cm*  a  monaftery,  in  which  were 
the  only  librariesduring  feveral  ages,  it  wasdeemed 
a  donative  of  fuch  value,  that  he  oflfered  it  on  the 
altar  ^r^  remedio  anim^/udf^  in  order  to  obtain  the 
forgivenefsofhisfins*  Murat.vol.iii.p.SjS.  Hift. 
Liter,  de  France,  torn,  vi,  p.  6.  Nouv-  Trait, 
du  Diplomat,  par  deux  Bencdi&ins,  4to,  torn.  i. 
p.  48i,  In  the  eleventh  century,  the  art  of  mak- 
ing paper,  in  the  manner  now  become  univerfal, 
was  inventedi  by  means  of  that,  not  only  the  num- 
ber of  manufcripts  increafed,  but  the  ftudy  of  the 
fcienccs  was  wonderfully  facilitated.  Murat.  ib. 
p.  871.  The  invention  of  the  art  of  making  paper, 
and  the  invention  of  the  arc  of  printing,  are  two 
confiderable  events  in  literary  hjftory.  It  is  re- 
markable  that  the  former  preceded  the  firft  dawn- 
ing of  letters  and  improvement  in  knowledge  to- 
wards the  clofe  of  the  eleventh  century;  the  latter 
ufhered  in  the  light  which  fpread  over  Europe  at 
the  sra  of  the  Reformation. 

NOTE  XL     Sect.  L  p.  23.     [L]. 

All  the  religious  maxims  and  practices  of  the 
dark  ages  are  a  proof  of  this.  I  fhall  produce  one 
remarkable  teftimony  in  confirmation  of  it,  from 
an  author  canonized  by  the  church  of  Rome,  St. 
Eloy  or  Egidius,  bifhop  of  Noyon,  in  the  feventh 
century.     ^*  He  is  a  good  Chriftian  who  comes 
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frequently  to  churcli ;  who  prcfents  the  oblation 
which  is  offered  to  God  upon  the  altar;  who  doth 
not  tafte  of  the  fruits  of  his  own  induftry  until  he 
has  confecrated  a  part  of  them  to  God ;  who^  when 
the  holy  feftivals  approach^  lives  chaftelyeven  with 
his  own  wife  during  fevcral  days,  that  with  a  fafe 
confcience  he  may  draw  near  the  altar  of  God  ; 
and  who,'  in  the  laft  place,  can  repeat  the  Creed 
and  the  Lord's  Prayer.  Redeem  then  your  fouls 
from  deftruftion,  while  you  have  the  means  in 
your  power;  bfFer  prcfents  and  tythes  to  church- 
men; come  more  frequently  to  church;  humbly 
implore  the  patronage  of  the  faints ;  for,  if  you 
obferve  thefe  things,  you  may  come  with  fccurity 
in  the  day  of  retribution  to  the  tribunal  of  the 
eternal  Judge,  and  fay,  **  Give  to  us,  O  Lord, 
for  we  have  given  unto  thee."  Dacherii  Spccile- 
glum  Vet,  Script,  v.  ii.  p.  94.  The  learned  and 
judicious  tranflator  of  Dr.  Molheim's  Ecclcfiafti- 
cal  Hiftory,  to  one  of  whofc  additional  notes  I  am 
indebted  for  my  knowledge  of  this  paffagc,  fub- 
joins  a  very  proper  refledtion :  "  We  fee  here  a 
large  and  ample  defcription  of  a  good  Chriftian, 
in  which  there  is  not  the  leaft  mention  of  the  love 
of  God,  refignation  to  his  will,,  obedience  to  his  ^ 

laws,  or  of  jufticfe,  benevolence,  and  charity  to- 
wards men.**  Mofh.  Ecclef.  Hift.  v.  i.  p.  324. 

-NOTE  XIL    Sect.  L  p.  23.  [M]. 

That  infallibility  in  all  its  determinations,  to 
which  the  church  of  Rome  pretends,  has  been  at- 
tended with  one  unhappy  confcqucnce.  '  As  it  1% 

impofliblc 


I 


a84.  PROOFS  AND  ILLUSTRATIONS. 

impofllble  to  relinquilh  any  opinion,  or  to  alter  any 
ipra£lice  which  has  been  eftablifhed  by  authority 
that  cannot  err,  all  its  inftitutions  and  ceremonies 
mufl:  be  immutable  and  everlafting,  and  the  church 
muft  continue  to  obferve^  in  enlightened  times, 
thofe  rites  which  were  introduced  during  the  ages 
of  darknefs  and  credulity.     What  delighted  and 
edified  the  latter,  mud  difguft  and  (hock  the  for- 
mer.    Many  of  the  rites  obfcrved  in  the  Ronnifh 
church  appear  manifeftly  to  have  been  introduced 
by  a  fuperftition  of  the  lowed  and  mod  illiberal 
fpecies.  Many  of  them  were  borrowed,  with  little 
variation,  from  the  religious  ceremonies  eftablifli- 
ed  among  the  ancient  Heathens.     Some  were  fo 
ridiculous,  that  if  every  age  did  not  furnifh  in- 
ftancesof  the  fafcinating  influence  of  fuperftition 
as  well  as  of  the  whimHcal  forms  which  it  af« 
fumes,  it  mud  appear  incredible  that  they  fhould 
ever  be  received  or  tolerated.  In  feveral  churches 
of  France,  they  celebrated  a  fedival  in  comme- 
moration of  the  Virgin  Mary's  flight  into  Egypt. 
It  was  called  the  Fead  of  the  Afs..  A  young  girl 
richly  drcflcd,  with  a  child  in  her  arms>  was  fet 
upon  an  afs  fuperbly  caparifoned.     The  afs  was 
led  to  the  altar  in  folemn  procefllon.  High  maf$ 
was  faid  with  great  pomp.     The  afs  was  taught 
to  kneel  at  proper  places;  a  hymn  no  lefs  child- 
lOi  than  impious  was  fung  in  his  praifc :    and 
whea  the  ceremony  was  ended,  the  pried,  indead 
of  the  ufual  words  with  which  he  difmifTed  the 
people,  brayed  three  times  like  an  afs;  and  the 
people,  inftcajd  of  the  ufual  rcfponfe.  We  blcfs 
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the  Lord,  brayed  three  times  in  the  fame  manner. 
Du  Cange,  voc.  Feftumj  v,  iii.  p.  424.  This  ridi* 
culous  ceremony  was  not,  like  the  feftival  of  fools, 
and  fomc  other  pageants  of  thofc  ages,  a  mere 
farcical  entertainment  exhibited  in  a  church,  and 
mingled,  as  was  then  the  cuftom,  with  an  imitation 
of  fomc  religious  rites  j  it  was  an  aft  of  devotion, 
performed  by  the  minifters  of  religion,  and  by  the 
authority  of  the  church.  However,  as  this  pradlicc 
did  not  prevail  univerfally  in  the  Catholic  church, 
its  abfurdity  contributed  at  lafl:  to  aboliih  it. 

NOTE  XIII.    Sect.  I.  p.  29.  [N]. 

As  there  is  no  event  in  the  hiftory  of  mankind 
more  Angular  than  that  of  the  Crufades,  every 
circumftance  that  tends  to  explain  or  to  give  any 
rational  account  of  this  extraordinary  frenzy  of  the 
hunun  mind  is  interefting.  I  have  afTerted  in  the 
text,  that  the  minds  of  men  were  prepared  gra- 
dualjy  for  the  amazipg  eflFort  which  they  made  in 
confcquence  of  the  exhortations  of  Peter  the  her- 
mit, by  feveral  occurrences  previous  to  his  time. 
A  more  particular  detail  of  this  curious  and  ob« 
fcurc  part  of  hiftory,  may  perhaps  appear  to  fome 
of  my  readers  to  be  of  importance.    That  the  end 
o{  the  world  was  expefted  about  the  clofe  of  the 
tenth  and  beginning  of  the  eleventh  century;  and 
that  this  occafioned  a  general  alarm,  is  evident 
from  the  authors  to  whom  I  have  referred  in  the 
text.     This  belief  was  fo  univerfal  and  fo  ftrong, 
that  It  mingled  itfclf  with  civil  tranfaftions.  Many 
charters,  in  the  latter  part  of  the  tenth  century, 
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begin  in  this  manner:  '^  Appropinqtiante  mundi 
tennino,"  &c«  As  the  end  of  the  world  is  now  ac 
hand,  and  by  various  calamities  and  judgments 
the  figns  of  its  approach  are  now  manifeft.    Hift. 
de  Langued.  par  D.  D.  dc  Vic  Vaifette,  torn.  ii. 
Preuves,  p.  86,  89,  90,  117,  158,  &c.      One 
tfft€t  of  this  opinion  was,  that  a  great  number  of 
pilgrims  reforted  to  Jerufalem,  with  a  refolution 
to  die  there,  or  to  wait  the  coming  of  the  Lord ; 
kings,  earls,  marquifles,  bifhops,  and  even  a  great 
number  of  women,  belides  perfons  of  inferior 
rank,  flocked  to  the  Holy  Land.  Glaber.  Rodulph. 
Hill,  chcz  Bouquet  Receuil,  torn,  x.  p.  50,  5a. 
Another  hiftorian  mentions  a  vaft  cavalcade  of  pil* 
grims  who  accompanied  the  count  of  Angouleme 
to  Jerufalem  in  the  year  1026.  Chronic*  Ademari, 
ibid.  p.  162.     Upon  their  return,  thefe  pilgrims 
filled  Europe  with  lamentable  accounts  of  the 
ftate  of  Chriftians  in  the  Holy  Land.     Willcrm. 
Tyr,  Hift.  ap,  Gcft.  Dei  per  Franc.  voU  ii,,  p.  636. 
Guibert.  Abbat.  Hift.  ibid*  vol.  i,  p;  476.  Befides 
this,  it  was  ufual  for  many  of  the  Chriftian  inha- 
bitants of  Jerufalem,  as  well  as  of  other  cities  in 
the  Eaft,  to  travel  as  mendicar^ts  through  Europe; 
and  by  defcribing  the  wretched  condition  of  the 
profeflbrs  of  the  Chriftian  faith  under  thedominion 
of  Infidels,  to  extort  charity,  and  to  excite  zealous 
perfons  to  make  fome  attempt  in  order  to  deliver 
them  from  oppreflion.     Baldrici  Archiepifcopi 
Hiftor*  ap.  Gefta  Dei,  &c.  vol.  i.  p.  86.    In  the 
year  986,  Gerbert,  archbifhop  of  Ravenna,  after- 
wards Pope  Silvefter  II.  addrefled  a  letter  to  all 
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Chriftians  in  the  name  of  the  church  of  Jerufalem« 
It  is  eloquent  and  pathetic,  and  contains  a  formal 
exhortation  to  take  arms  againft  the  Pagan  oppref* 
fors,  in  order  to  refcue  the  holy  city  from  their 
yoke.    Gerberti  Epiftolse  ap«  Bouquet  Receuil, 
toni.  X.  p.  426.     In  confequence  of  this  fpirited 
call,  fome  fubje£ls  of  the  republic  of  Pifa  equip* 
ped  a  fleet>  and  invaded  the  territories  of  the  Ma- 
hometans in  Syria.     Murat.  Script.  Rer.  Italic. 
vol.  iii.  p.  400.  The  alarm  was  taken  in  the  Eaft^ 
and  an  opinion  prevailed,  A.  D.  10 10,  that  all 
the  forces  of  Chriftendom  were  to  unite,  in  order 
to  drive  the  Mahometans  out  of  Paleftine.  Chron. 
Ademari  ap.  Bouquet,  torn.  x.  p.  152.   It  is  evi- 
dent from  all  thefe  particulars,  that  the  ideas  which 
led  the  Crufaders  to  undertake  their  wild  enter* 
prize  did  not  arife,  according  to  the  defcription  of 
many  authors,  from  a  (bdden  fit  of  frantic  enthu- 
fiaJmj  but  were  gradually  formed;  fo  that  the  uni- 
verfal  ccncourfe  to  the  ftandard  of  thecrofs,  when 
crefted  by  Urban  II.  will  appear  lefs  furprifing. 
If  the  various  circumftances  which  I  have  enu- 
merated in  this  note,  as  well  as  in  the  hiftory,  are 
fufficient  to  account  for  the  ardour  with  which 
fuch  vafl:  numbers  engaged  in  fuch  a  dangerous 
undertaking,  the-extenfive  privileges  and  immu- 
nities granted  to  the  perfons  who  affumed  the 
crofs,  ferve  to  account  for  the  long  continuance 
of  this  fpirit  in  Europe,    i.  They  were  exempted* 
from  profecutrons  on  account  of  debt  during  the 
time  of  their  being  engaged  in  this  holy  fervicc 
Du  Cangc,  voc.  Cruets  priviUgium,  v.  ii.  p.  11 94. 
—2,  They  were  exempted  from  paying  intereft 
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for  the  money  which  they  had  borroweid,  in  ordct 
to  fit  them  for  this  facrcd  warfare.  Ibid. — ^3.  They 
were  exempted  cither  entirely,  or  at  leaft  during 
a  certain  time,  from  the  payment  of  taxes.  Ibid. 
Ordonances  des  Rois  de  France,  torn.  {•  p.  33. 

^4.  They  might  alienate  their  lands  without  the 

confcnr  of  the  fuperior  lord  of  whom  they  held.  lb. 

5.  Their  pcrfons  and  efFefts  were  taken  under 

the  proteftion  of  St.  Peter,  and  the  anathemas  of 
the  church  were  denounced  againft  all  who  (hould 
moleft  them,  or  carry  on  any  quarrel  or  hoftility 
againft  them,  during  their  abfence,  on  account  of 
the  holy  war.    Du  Cange,  lb.  Guibertus  Abbas 
ap.  Bongarf.  i.  p.  480,  482. — 6.  They  enjoyed 
all  the  privileges  of  ccclcfiaftics,  and  were  not 
bound  to  plead  in  any  civil  court,  but  were  declar- 
ed fubjeft  to/ the  fpiritual  jurifdi£kion  alone.    Du 
Cange,  lb.  Ordon.  des  Rois,  torn.  i.  p.  34. 174. 
— -7 /They  obtained  a  plenary  remiffion  of  all  their 
fins,  and  the  gates  of  heaven  were  fet  open  to  themi 
without  requiring  any  other  proof  of  their  peni- 
tence, but  their  engaging  in  this  expedition;  and 
thus,  by  gratifying  their  favourite  paflion,  the  love 
of  war,  they  fecured  to  themfelves  immunities 
which  were  not  ufually  obtained,  but  by  under- 
going painful  penances.  Guibert.  Abbas,  p.  480. 
When  we  behold  the  civil  andecclefiaftical  powers 
vying  with  each  other,  and  draining  their  inven- 
tion in  order  to  devifc  expedients  for  encouraging 
and  adding  ftrength  to  the  fpirit  of  fupcrftition, 
.  can  we  be  furprifcd  that  it  (hould  become  fo  ge- 
neral as  to  render  it  infamous,  and  a  mark  of  cow- 
ardice,  to  decline  engaging  iq  the  holy  war?  Wil- 

lierm 
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licrm  Tyricnfis  ap.  Bongarf.  vol.  ik  |>.  641.  The 
hiftorics  of  the  Crufacies,  Written  by  modern  au- 
thors>  who  are  apt  to  fubltituce  the  ideas  and  max- 
ims of  their  own  age  in  the  place  of  thofe  which 
influenced  the  perfons  whofe  aftions  they  attempt 
to  relate,  <:onvcy  a  very  impcrfeft  notion  of  the 
fpirit  lit  that  time  predominant  in  Europe*    The 
origriral  hiftoriarts.  Who  were  animated  themfelvea 
Vtth  the  faoie  pafTions  which  poiTefTcd  their  con* 
temporaries,  exhibit  to  us  a  more  ftrikirig  pifture 
of  the  times  and  manners  which  they  defci'ibe.  The 
enthufiaftic  rapture  with  which  they  account  for  the 
cffcfts  of  the  popc*s  difcdurfe  in  the  council  of 
Clermont;  the  exultation  with  which  they  mention 
the  numbers  who  devoted  thcmfelves  to  this  holy 
warfare  >  the  confidence  with  which  they  exprcfs 
their  reliance  on  the  divine  proteftion^  the  extacy 
of  joy  with  which  they  defcribe  their  taking  pol> 
feffion  of  the  holy  city*  will  enable  us  to  conceive^ 
in  fome  degree,  the  extravaganceof  that  zeal  which 
agitated  the  minds  of  men  with  fuch  violence^ 
and  will  fuggeft  as  niany  Angular  refledions  to  a 
phitofophcr,  as  any  occurrence  in  the  hiftory  ot 
mankind.  It  is  unneCcffary  to  k\c&  the  particu* 
lar  paflages  in  the  fevcral  hiftorians,  which  confirm 
this  obfervation.     But  left  thofe  authors  may  be 
fufpc6ted  of  adorning  their  narrative  with  any  ex* 
aggcrated  dcfcription,  I  (hall  appeal  to  one  of  the 
leaders  who  conduced  the  enrerprize*    There  is 
extant  a  letter  from  Stephen,  the  earl  of  Chartrcs 
and  Bloisj  to  Adela  his  wife,  in  which  he  gives 
her  an  account  of  the  progrefs  of  the  Crufaders. 
Vot- 1.  U  ■        He  ^ 
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He  dcfcribcs  the  Crufaders  as  the  chofen  army  of 
Chrifl:,  as  the  fervants.and  foldiers  of  God,  as 
men  who  marched  under  the  immediate  protec- 
tion of  the  Almighty,  being  conduced  by  his 
hand  to  vidlory  and  conqueft.  He  fpeaks  of  the 
Turks  as  accurfcd,  facrilegious,  and  devoted  by 
Heaven  to  deftrudtion  j  and  when  he  meiuions 
the  foldiers  in  the  Chriftian  army,  who  had  died, 
or  were  killed,  he  is  confident  that  their  fouls 
were  admitted  dire6kly  into  the  joys  of  Paradife. 
Dacherii  Spicelegium,  vol.  iv.  p.  237.  . 

The  expencc  of  conducing  numerous  bodies 
of  men  froiu  Europe  to  Afla,  muft  have  been  ex- 
cefiive,  and  the  difficulty  of  raifing  the  necelTary 
fams  muft  have  been  proportionally  great,  during 
ages  when  the  public  revenues  in  every  nation  of 
Europe  were  extremely  fmalL     Some  account  is 
prefcrved  of  the  expedients  employed  by  Hum- 
bert II.  Dauphin  of  Vicnne,  in  order  to  levy  the 
money  requifue  towards  equipping  him  for  ih« 
Crufade,  A.  D.  1346,     Thcfe  I  Ihajl  mention,  as 
they  tend  to  Ihcw  the  confiderable  influence  which 
the  Crufades  had,  both  on  the  ftatc  of  property, 
and  of  civil  governn^ieat.     1.  He  expofed.to  fale 
part  of  his  domains;  and  as  the  price  was  deftined 
for  fuch  a  facred  fervice,  he  obtained  the  confent 
of  the  French  king,  of  whom  thcfe  lands  were 
held,  ratifying  the  alienation.  Hift.  de  Dauphinc^ 
•  tom.  i.  p.  22^.  235* — ^*  He  iffued  a  proclamation, 
in  which  he  promifed  to  grant  new  privileges  to 
the  nobles,  as  well  as  new  immunities  to  the  cities 
and  townSj  in  his  territories,  in  confideration  of 

certain 
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tertain  fums  which  they  were  inftantly  to  pay  on 
that  dccotint.  Ibid.  torn.  ii.  p.  5 12.  Many  of  the 
charters  of  community,  tt^hith  I  fliall  mention  in 
another  Note,  were  obtained  in  this  manner.—^ 
3.  He  exaded  a  contribution  towards  defraying 
the  charges  of  the  expedition  from  all  his  fubje6ks, 
whether  ecclefiaftics  or  layme<n>  who. did  not  ac- 
company him  in  perfon  to  the  Eaft.  Ibid.  torn,  i^ 
p.  33 5.-^4*  He  appropriated  a  confiderable  part 
of  his  ufual  revenues  for  the.fupport  of  the  troops, 
to  be  employed  in  this  fervice.    Ibid.  torn.  ii.  p. 
J 1 8^ — J,  He  exafted  confiderable  fums  not  only 
of  the  Jews  fettled  in  his  dominions,  but  alfo  of 
the  Lombards  and  other  bankers  who^  had  fixed 
their  relidence  there.  Ibid,  tom.i.  p.  338.  tom;ii» 
5128.  iNotwithftanding  the  variety  of  thefe  refour* 
ceSj  the  dauphin  was  involved  in  fuch  expence  by 
this  expedition^  that  on  his  return  he  was  obliged 
to  m^ke  new  demands  on  his  fubjedts^  and  to  pil« 
lagC' the  Jews  by  freih  exadions.  Ibid.  torn.  i.  p. 
344.  347.    When  the  count  dc  Foix  engaged  in 
the  firft  Crufade,  he  raifed  the  money  neceflary  foe 
defraying  the  expences  of  that  expedition,,  by  . 
alienating  part  of  his  territories.    Hid.  de  Lan* 
gued.  par  D.  D.  de  Vic  &  Vaifette,  torn.  ii.  p.  287. 
In  like  manner,  Baldwin,  count  of  Hainaut,  mort^ 
gaged  or  fold  a  confiderable  portion  of  his  domir 
nions  to  the  biflipp  of  Liege,  A.  D*  1096.    Du 
Mont  Corps  Diplomatique,  tpm.  i.  p.  59.  At  alater  * 

period,  Baldwin,  count  of  Namur,  fold  part  of 
his  ^ftate  to  a  monaftery,  when  he  intended  to  af- 
fume  the  crofsj  A.  P.  1239.  Mirasi  Open  i.  313. 

Ua  NOTE 
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NOTE  XIV.    Sect. I.  p. 34.  [O]. 

Thh  ufual  method  of  forming  an  opinion  con* 
terning  the  comparative  (late  of  manners  in  two 
different  nations^  is  by  attending  to  the  £a<5ts 
which  hiftorians  relate  concerning  each  of  them. 
Various  paffages  might  be  felefted  from  the  By- 
zantin  hiftorians,  defcribing  the  fplendour  and 
magnificence  of  the  Greek  empire.  P.  de  Mont« 
faucon  has  produced  from  the  writings  of  Sc,  Chry- 
foftom  a  very  full  account  of  the  elegance  and  lux- 
ury of  the  Greeks  in  his  age.  That  father  in  hi^ 
fer.nons  enters  intofuch  minute  details  concerning 
the  manners  and  culloms  of  his  contemporaries, 
as  appear  ftrange  in  difcourfes  from  the  pulpit. 
P.de  Mont  faucon  has  coUefted  thefe  defcriptioos, 
and  ranged  them  under  different  heads.  The 
court  of  the  more  early  Greek  emperors  fcemt  ta 
have  refembled  thofe  of  Eaftern  Monarchs,  both 
in  magnificence  and  in  corruption  of  manners. 
The  emperors  in  the  eleventh  century,  though  in- 
ferior in  power,  did  not  yield  to  them  in  oftenta- 
tion  and  fplendour.  Memoires  de  TAcad.  des-  In- 

fcript.  torn.  xx.p.  197. But  we  may  decide 

concerning  the  comparative  ftate  of  manners  in 
the  Eaftern  empire,  and  among  the  nations  in 
the  weft  of  Europe,  by  another  method,  which,  if 
,  *■  not  more  certain,  is  at  leaft  more  ftriking.  As 
Conftantinople  was  the  place  of  rendezvous  for 
all  the  armies  of  the  Crufaders,  this  brought  to- 
gether the  people  of  tfie  Eaft  and  \y^eft  as  to  one 
great  interview.  There  arc  extant  fcveral  con- 
fi  temporary^ 
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temporary  authors  both  among  the  Greeks  and 
Latins,  who  were  witncffcs  of  this  fingular  con- 
grcfs  of  people,  formerly  ftrangers>  in  a  great 
meaforey  to  each  other.  They  dcfcribe,  with  fim- 
plicity  and  candour,  the  impreflTion  which  that 
new  fpeftacle  made  upon  their  own-  minds.  This 
may  be  conGdercd  as  the  moft  lively  and  juft  pic- 
ture of  the  real  charafter  and  manners  of  each 
people.  When  the  Greeks  fpeak  of  the  Franks, 
they  defcribc  them  as  barbarians,  fierce,  illite- 
rate, impetuous,  and  favage.  They  afTume  a 
tone  of  fuperiority,  as  a  more  polifhed  people^ 
acquainted  with  the  arts  both  of  government  and 
of  elegance,  of  which  the  other  was  ignorant. 
It  is  thus  Anna  Gomnena  defcribes  the  manners 
of  the  Latins,  Alexias,  p.  224.  2ji.  237.  ap.  Byz« 
Script,  vol.  xi.  She  always  views  them  with  con- 
tempt as  a  rude  people,  the  very  mention  of 
whofe  names  was  fuf&cient  to  contaminate  the 
beauty  and  elegan,ce  of  hiftory,  p.  229.  Nicetas 
Choniatas  inveighs  againft  them  with  Hill  more 
viojence,  and  gives  an  account  of  their  ferocity 
and  devaftations,  in  terms  not  unlike  thofe  which 
preceding  hiftorians  had  employed  in  defcribing 
the  incurfions  of  the  Goths  and  Vandals.  Nicer. 
Chon.  ap.  Byz.  Script,  vol.  iii.  p.  302,  &c.  But, 
on  the  other  hand,  the  Latin  hiftorians  were 
ftruck  with  aftonilhment  ac  the  magrilficenccj 
wealth,  and  cleg^ince  which  they  difcovered  in  the 
Eadern  empire.  "  O  what  a^vaft  city  is  Con- 
ftantinople  (exclaims  Fukhcrius  Carr^otenfis, 
when  he  firft  beheld  it),  and  how  beautiful!  How 
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many  monaft^ries  are  there  in  it*  an^  how  tn^nyi 
palaces  t>uilc  wiph  yv'onderfql  art  I  How  many 
manufadures  are  there  in  the  city  amazing  to  be- 
hold !  It  would  be  aftqnifhing  to  relate  how  ic 
f^bpunds  with  all  good  things,  with  gold,  filver, 
^nd  ftufFs  of  various  kinds;  for  every  hour  fhips 
arrive  in  its  port  laden  with  all  things  neceflary 
for  the  life  of  man."  pulcher*  ap.  Bongarf.  yol.  i. 
p.  386.  Willermus  archbifhop  of  Tyre,  the  moft 
intelligd'nt  hiftqrian  of  the  Crufades,  fepms  to  bq 
^  fond  on  every  qccafion  of  defcribing  the  elegance 

and  fplcndour  of  the  court  of  Conftantinople,  and 
adds,  that  what  he  and  his  countrymen  obferved 
there  exceeded  any  idea  which  thpy  could  havq 
formed  of  it,  noftrarura  enim  rerum  modiim  8c 
dignitatem  excedunt,  Willerm.  Tyr.  ap.  Bong^ 
yol.  ii.  p.  657.  664-  Benjamin  the  Jew,  of  Tu- 
dcla  in  Navarre,  who  began  his  travels  A.  D, 
.  ^^73*  appears  to  have  been  equally  aftonilhcd 
at  the  magnificence  of  that  city,  and  gives  a  de- 
scription of  its  fplendour,  in  terms  of  high  ad- 
miration. Benj.  Tudel.  chez  les  Voyages  faits 
^n  12,  13,  &c.  Siecles,  par  Bergeron,  p.jo,  &c» 
Guntherus,  a  French  monk,  who  wrote  a  hiftorjr 
of  the  conqueft  of  Conftantinople  by  the  Cru- 
iaders  in  the  thirteenth  century,  fpeaks  of  tb^ 
niagnificence  of  that  city  in  the  fame  tone  of  ad* 
miration:  "  Strudluram.  autem  aedificiorum  in 
corpore  civitatis,  in  ecclefiis  videlicet,  &  turriT 
bus,  &  in  domib^s  magnatorum^  yix  ullus  vel 
defcribere  poteft,  vel  credere  defcribcnti,  nifi  qui 
ca  oculata  fide  cognoverit.V  Hift.  Conftantinop^ 
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ap^  Canifii  Ledliones  Antiquas,  fol.  Antw.  lyi^. 
vol.  iv,  p.  14.  Geoffrey  de  Villchardouin,  a  no- 
bleman of  high  rank,  and  accuftorned  to  all  the 
magnificence  then  known  in  the  Weft,  defcribes, 
in  fimilar  tern:is,  the  aftonifhment  and  admiration 
of  fuch  of  his  fellow- foldiers  as  beheld  Con- 
ilantinople  for  the  firft  time :  "  They  could  not 
have  believed,  fays  he,  that  there  was  a  city  fo 
beautiful  and  fo  rich  in  the  whole  world.  When 
they  viewed  its  high  walls,  its  lofty  towers,  its 
|-ich  palaces,  its  fypcrb  churches,  all  appeared  fo 
great,  that  they  could  have  formed  no  concep- 
tion of  this  fovereign  city,  unlefs  they  had  feen  it, 
with  their  own  eyes.'*  Hiftoire  de  la  Conqucte 
dc  Conftat.  p.  49.  From  thefe  undifguifed  re- 
prefentarions  of  their  own  feelings,  it  is  evident, 
that  to  the  Greeks,  the  Crufaders  appeared  to  be  a 
racc'of  rude,  unpolifhed  barbarians;  whereas  the 
latter,  how  much  foever  they  might  contemn  the 
unwarlike  charafter  of  the  former,  could  not 
help  regarding  them  as  far  fuperior  to  themfelves 
in  elegance  and  arts,— That  the  ftate  of  govern-^ 
ment  and  tnapnerswas  much  more  improved  in 
Italy  than  in  the  other  countries  of  Europe,  is 
evident  not  only  from  the  fadts  recorded  in  hifr 
tory,  but  it  appears  that  the  noore  intelligent 
leaders  of  the  Crufaders  were  ftruck  with  the 
diflFerence.  Jacobus  de  Vitriaco,  a  French  hif*. 
torian  of  the  holy  war,  makes  an  elaborate  pane^ 
gyric  on  the  chara&er  and  manners  of  the  Ita^ 
lians.  He  views  them  as  a  more  poliihed  peo^ 
pic,  and  particularly  celebrates  them  for  their 
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love  of  liberty,  and  civil  urifdom;  "  in  confUiii 
cireumfpedti,  in  re  fua  publica  procurandi  di- 
ligentes  &  ftudiofi;  fibi  in  poftcruai  providcn- 
tcs;  aiiis  fubjici  renuencesj  ante  omnia  liber- 
tatt-m  fibi  deftrndentesi  fub  uno  quern  cliguot 
capitaneo,  cooimunitati  fuse  jura  &  Inftituta 
diftantes  &  fimilitcr  obfervantcs."  Hiftor.  Hic- 
rofol.  ap.   Gefta  Dei  per  Francos^   vol.  ii.  p* 

N  O  T  E  XV.    Sect.  L  p.  38.    [P]. 

Th?  different  fteps  taken  by  the  cities  of  Italy 
in  order  to  extend  their  power  and  dominions  are 
remarkabje.   As  foon  as  their  liberties,  were  cfla- 
bliflied,  and  they  began  to  feel  their  own  im- 
portance, tney  endeavoured  to  render  themfclves 
matters  of  the  territory  round  their  walls.  Under 
the  Romans3  when  cities  enjoyed  municipal  pri- 
vileges and  jurifdidtion,  the  circumjacent  land^ 
belonged  to  each  town,  and  were  the  property  of 
the  community.     But  as  it  was  00c  the  genius  of 
the  feudal  policy  to  encourage  cities,  or  to  (hew 
any  regard  for  their  potreffions  and  immunities, 
thefe  lands  had  been  feized,  and  (hared  ampng 
the  conquerors.    The  barons  to  whom  they  were 
granted,  eredted  their  catties  almo^  at  the  gates 
of  the  city,  and  exercifed  their  j.urifiii£tiojj  there. 
Under  pretence  of  recovjering  their  sincient  pro- 
perty, many  of  the  cities  In  Italy  attacked  thpie 
troublefpme  neighbours^  and  difpoflefiing  them^ 
annexed  their  territories  to  the  communities,  and 
■    '  made 
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made  tkereby  a  confiderable  addition   to  their 

power.     Several -inftances  of  this  occur  in  the 

eleventh,  and  beginning  of  tlie  twelfth  centuries. 

Murat.Antiq.  Ital.  vol.  iv.  p.  159,  &c.     Their 

ambition  increaling  together  with  their  power,  the 

cities  afterwards  attacked  feveral  barons  fituated 

at  a  greater  diftance  from  their  walls,  and  obliged 

them  to  engage  that  they  would  become  nFiembers 

of  their  community  i  that  they  would  take  the  oath 

of  fidelity  to  their  magiftrates  ;  that  they  would 

fubjcA  their  lands  to  al)^  burdens  and  taxes  im* 

pofed  by  common  confent ;  that  they  would  de^ 

fend  the  conimuaity  againft  all  its  enemies  -,  and 

that  they  would  refide  within  the  city  during  a 

certain  fp^cified  time  in  each  year.     Murat.  ibidi. 

163.    This  fubjeAion  of  the  nobility  to  the  muni* 

cipd  government  eftabliihed  in  cities,    became 

aknoft  univerfal,  and  was  often  extremely  grievous 

ta  perfons  accuilomed  to  confider  themfelves  as 

ijidependcnt.    Otto  Frifingenfis  thus  defcribes  the 

ftate  of  Italy  mider  Frederick  I.     ^^  The  cities  fd 

much  aSe&  liberty,  and  are  fo  folicitous  to  avoid 

the  iofolence  of  power,  that  almoft  all  of  them 

have  thrown  off  every  other  authority,  and  are 

governed  by  their  own  magiftrates.     Infomuch 

that  all  that  country  is  now  filled  with  free  cities, 

nK>ft  of  which  have  compelled  their  biihops  to 

Fefide  within  their  walls,  and  there  is  fcarcely  any 

nobleman,  how  great  foever  his  power  may  be, 

who  is  not  fubje£t  to  the  laws  and  government 

of  fome  city."     De  Geftis  Frider.  I.  Imp.  lib.  ii* 

c.  %2*  Pv453«    In  another  place  he  obferves  of 

the 
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the  Marquis  of  MoDtierrat»  that  he  was  almoft 
the  only  Italian  baron  who  had  preferved  his  in- 
dependence, and  had  not  become  fubjeft  to  the 
laws  of  any  city.  See  alfo  Muratori  Antichita 
JlftenG,  vol.  i.  p..  411,  412.  That  ftate,  into 
which  fome  of  the  nobles  were  compelled  to  enter, 
Others  embraced  from  choice.  They  obferved  the 
high  degree  of  fccurity,  as  well  as  of  credit  and 
eftimation,  which  the  growing  wealth  anddominion 
of  the  great  communities  procured  to  all  the 
members  of  them.  They  were  delirous  to  partake 
of  thefe,  and  to  put  themfelves  under  fuch  powers 
ful  prote6kion.  With  this  view  they  voluntarily 
became  citizens  of  the  towns  to  which  their  lands 
were  moft  contiguous;  and,  abandoning  their  zn^ 
cient  jcaft)es3  took  up  their  refidence.in  the  pities 
6t  lead  during  part,  of  the  year.  Several  d^cds 
are  ftill  extant,  by  which  fome  of  the  moft  illuf- 
(rious. families  .in  Italy  are  aiTociated  as  citizens  of 
diflfcrent cities.  JMurat.  ib.  p.  165,  &c.  A  charter, 
by  which  Atto  de  Macerata  is  admitted  as  a 
citizen  of  Ofimo,  A.  D.  11 9^,  in  the  Marcha  di 
Ancona,  is  ftill  extant*  In  this  he  ftipulates,  that 
he.  will  acknowledge  hip^felf  to  be  a  burgefs  of 
that  community;  that  he.  will  to  the  utmofcof 
his  power  .promote  its  honour  and  welfare ;  that 
he  will  obey  its  magiftrates ;  th^t  he  will  enter 
into  no  league  with  its  enemies ;  that  he  will  refide 
in  the  town  during  two  months  in  every  year,  or 
for  a  longer  time,  ifirequir^d.by  the  magiftrates. 
The  community,  on  the  other  hand,  take  him,  his. 
familyj.  ^n^  friends,  und^r  their  prpt^^Stion,  and 

.    engage 
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engage  to  defend  him  againft  every  enemy.    Fr, 
Anc.Zacbarias  Anecdbta  medii  ^yi.  Aug.  Taur^ 
1755.  f^^'  P*  ^^*     T'^^s  privilege  was  deemed  fo 
important,  that  not  only  laymen,  but  ccclefiaftics 
pf  the  highcft  rank,  condefcended  to  be  adopte4 
9S  members  of  the  great  communities,  in  hopc^ 
of  enjoying  the  fafety  and  dignity  which  that  con-? 
dition  conferred.  Murat.   ib.  179.     Before  the 
inftitution  of  communities,  perfons  of  noble  birth 
bad  no  other  rcfidcncc  but  their  caftles.     They 
kept  their  petty  courts  there;  and  the  cities  were 
Referred,  having  hardly  any  inhabitants  but  flaves 
pr  perfons  of  low  condition.     But  in  confequence 
pf  the  pfadice  which  I  have  mentioned,  cities 
pot  only  became  more  populous,  but  were  fille4 
with  inhabitants  of  better  rank,  and  a  cuftom 
which  ftill  fubfifts  in  Italy  was  then  introduced, 
that  all  families  of  diftindion  refide  more  con- 
ftantly  in  the  great  towns,  than  is  ufual  in  other 
parts  of  Europe.     As  cities  acquired  new  con- 
fideration  and  dignity  by  the  acceflion  of  fuch 
citizens,  they  became  more  folicitous  to  preferve 
their  liberty  and  independence.     The  ejnperors, 
as  foyereigns,  had  anciently  a  palace  in  almoft 
every  great  city  of  Italy ;  when  they  vifited  that 
country  they  were  accuftomed  to  reflde  in  thefe 
palaces,  and  the  troops  which  accompanied  them 
were  quartered  in  the  houfes  of  the   citizens. 
This  the  citizens  deemed  both  ignominious  and 
dangerous.     They  could  not  help  confidering  it 
as  receiving  a  mafter  and  an  enemy  within  their 
yralls.'    They  laboured  therefore  to  get  free  of 

:  this 
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this  fubjedion.      Seme  cities  prevailed  on  the 
emperors  to  engage  that  they  would  never  enter 
their  gates,  but  take  up  their  refidence  without 
the  walls :    Chart.  Hen.  IV.  Murat.  ib.  p.  24. 
Others  obtained  the  Imperial  licence  to  pull  down 
the  palace  fituated  within  their  liberties,  on  con- 
dition that  they  built  another  in  the  fuburbs  for 
the  occafional  reception  of  the  emperor.    Chart, 
Hen.  IV.  Murat.  ib.  p.  25.     Thefc  various  en- 
croachments of  the  Italian  cities  alarmed  the  em- 
perors, and  put  them  on  fchemes  for  re-eftabliJh- 
ing  the  Imperial  jurifdifkion  over  them  on  its 
ancient  footing.   Frederick  Barbarofla  engaged  in 
this  cnterprize  with  great  ardour.     Thq|fi  ee  cities 
of  Italy  joined  together  in  a  general  league,  and 
ftood  on  their  defence ;  and  after  a  long  contcft, 
carried  on  with  alternate  fuccefs,  a  folemn  treaty 
of  peace  was  concluded  at  Conftance,  A.  D.  1 18  j, 
by  which  all  the  privileges  and  immunities  grant- 
ed by  former  emperors  to  the  principal  cities  in 
Italy  were  confirmed  and  ratified.  Murat.  Differt. 
XLVIH.     This  treaty  of  Conftance  was  confi- 
dered  as  fuch  an  important  article  in  the  jurif- 
prudence  of  the  middle  ages,  that  it  is  ufuaily 
publi(hed  together  with  the  Libri  Fcudorum  ac 
the  end  of  the  Corpus  Juris  Civilis.     The  treaty 
fecured  privileges  of  great  importance  to  the  con- 
federate cities,  and  though  it  referved  a  confider- 
able  degree  of  authority  and  jurifdiftion  to  the 
empire,  yet  the  cities  perfevcred  with  fuch  vigour 
in  th^ir  efforts  in  order  to  extend  their  immunities, 
and  the  conjunctures  in  which  they  made  them 

were 
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were  fo  favourable^  that,  before  the  conclufion 

of  the  thirteenth  century,  moft  of  th^  great  cities 

in  Italy  had  (haken  off  all  aiarks  of  fubjcction  to 

the  empire,  and  were  beconie  independent  fove- 

reign  republics.     It  is  not  requiQte  that  I  fhould 

trace  the  various  fteps  by  which  they  advanced  to 

this  high  degree  of  power  fo  fatal  to  the  empire, 

and  fo  beneficial  to  the  caufe  of  liberty  in  Italy. 

Muratori,  with  his  ufual  induftry,  has  colledted 

many  original  papers  which  illuftrate  this  curious 

and  little  known  part  of  hrftory.    Murat.  Antiq. 

Jtal.  l>iflert.  L.     See  alfo  Jo.  Bapt.  Villanovse 

Hift.  Laudis  Pompeii  five  Lodi,  in  Graev.  Thef.  ^ 

Antiquit.  Ital.  vol.  iii.  p.  888. 

NOTE  XVI.     Sect.  I.  p.  40.     [  QJl. 

LoNO  before  the  inftitution  of  conrimunicies  in 
France,  charters  of  immunity  or  franchife  were 
granted  to  fome  towns  and  villages  by  the  lords 
on  whom  they  depended.  But  thefe  are  very  dif- 
ferent from  fuch  as  became  common  in  the  twelfth 
and  thirteenth  centuries.  They  did  not  ere6l  thefe 
towns  into  corporations;  they  did  not  eiVablifli  a 
municipal  governinent  -,  they  did  not  grant  them 
the  privilege  of  bearing  arms.  They  contained 
nothing  more  than  a  manumiflion  of  the  inha- 
bitants  from  the  yoke  of  fervitude ;  an  exemption 
from  certain  ferviccs  which  were  oppreffive  and 
ignominious;  and  the  eftablifhment  of  a  fixed 
tax  or  rent  which  the  citizens  were  to  pay  to 
their  lord  in  place  of  impoGtions  which  he  could 
formerly  lay  upon  tbcm  at  pleafure.  Two  char- 
ters 
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tcrs  of  this  kind  to  two  villages  in  the  county  of 
Roufillon,  one  in  A.  D.  ^74,  the  other  in  A.  D; 
1025,  are  ftill  extant.     Petr.  de  Marca,  Marca, 
fiveLinies  Hifpanicus,  App.  p.  909.  1038.   Such 
conceHions,  it  is  probable,  were  not  unknown  in 
other  parts  of  Europe,  and  may  be  confidcrcd 
as  a  ftep  towards  the  more  extcnfive  privileged 
conferred  by  Louis  le  Gros,  on  the  towns  within 
his  domains.     The  communities  in  France  never 
afpired  to  the  fame  independence  with  thofe  in 
Italy.     They  acquired  new  privileges  and  immu- 
nitiesj  but  the  right  of  fovereignty  remained  en- 
tire to  the  king  or  baron  within  whofe  territories 
the  refpeftive   cities  were  fituated,  .  and   from 
whom  they  receive  the  charter  <;>f  their  freedom. 
A  great  number  of  thefe  charters,  granted  both 
by  the  kings  of  France,  and  by  their  great  vifTals, 
are  publiflicd  by  M.  D'Achery  tn  his  Spiccle* 
gium,  and  many  are  found  in  the  coileftion  of 
the  Ordonnances  des  Rois  de  France.      Thcfc 
convey    a  very    ftriking    reprcfentatiqn   of  the 
wretched  condition  of  cities  previous  to  the  infti* 
tution  of  communities,  when  they  were  fubje£t  to 
the  judges  appointed  by  the  foperior  lords  of 
whom  they  held,  and  who  had  fcarcely  any  other 
Jaw  but  their  will.     Each,  concefiion  in   thefe 
charters  muft  be  cpnfidered  as  a  grant  of  feme 
new  privilege  which  the  people  did  not  formerly 
enjoy,  and  each  regulation  as  a  method  of  rc- 
drefling  fome  grievance  under  which  the  inha«^ 
bitants  of  cnties  formerly  laboured.     The  char«^ 
ters  of  communities  contain  likewife  the  firib  ex* 

pcdicn» 
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pcdieiits  employed  for  the  intr6du6tion  of  equal 
laws  and  regular  government.  On  both  thefe 
accounts  they  merit  particular  attention,  and 
therefore,  inftead  of  referring  my  readers  to  the 
many  bulky  volumes  in  which  they  are  fcattered, 
1  fhall  give  them  a  view  of  (bme  of  the  moft  im- 
portant articles  in  thefe  charters,  ranged  under  two 
general  heads.  L  Such  as  refpeA  perfonal  fafety. 
n.  Such  as  refpedt  the  fccurity  of  property. 

I.  During  that  flate-of  turbulence  and  dif- 
order  which  the  corruption  of  the  feudal  govern- 
ment introduced  into  Europe,  perfonal  fafety  was 
the  firft  and  great  objeft  of  every  individual ; 
and  as  the  great  military  barons  alone  were  able 
to  give  fufficicnt  protcftion  to  their  vaflals,  this 
was  one  great  fourceof  their  power  and  authority. 
But,  by  the  inflitution  of  communities,  effedtual 
provilion  was  made  for  the  fafety  of  individuals^ 
independent  of  the  nobles.  For,  i.  The  fun- 
damental article  in  every  charter  was,  that  all 
the  members  of  the  community  which  it  bound 
themfelves  by  oath  to  affift,  defend,  and  ftand  , 
by  each  other  againft  all  aggrefibrs,  and  that 
they  Ihould  not  fuffer  any  perfon  to  injure,  dif- 
trcfs,  or  molcft  any  of  their  fellowjcitizens. 
D'Acher.  Spicel.  x..  642.  xi.  341,  &c.— 2.  Who- 
ever refided  in  any  town,  which  was  made  free, 
was  obliged,  under  a  fevere  penalty^  to  accede  to 
the  community,  and  to  take  part  in  the  mutual 
defence  of  its  members.  D'Acher.  Spic.  xi.  344^ 
— 3.  The  communities  had  the  privilege  of  car- 
rying arms  I  of  making  war  on  their  private  enc- 

8  mies  1 
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hM»;  and  of  execullBg  by  Af>tUtiiry  foree  any 
ftfttence  which  their  magiftra^es  prd^euiiced* 
D'Ach.  Spied.  X.  643,  644.  xk  343.---4.  The 
pradice  of  making  fatisfa<5tion  by  a  pecuniary 
conopenfa^on  for  murder^  affaultj  or  oth^r  adls 
of  violence!  moft  inconfiftenc  with  the  order 
'of  fociety^  aiKi  the  fafety  of  individuals^  was 
aboliihed  $  and  fuch  as  confimicted  thefe  crinties 
were  pumfhed  capitally,  or  with  rigour  adequate 
CO  their  guik.  D'Ach^  xi.  362.  Mirasi  Opera 
Diplomatica,  i.  292* — 5.  No  member  of  a 
community  was  bound  to  juftify  or  defend  him-^ 
felf  by  battle  or  combat^  but,  if  he  was  charged 
with  any  crioK,  he  could  be  convided  only  by 
fhc  evidence  of  witneiTes,  and  the  regular  courfe 
of  legal  proceedings.  Mirseus,  ibid.  D'Ai:h« 
jcl.  375.  349.  Ordon*  fom*  iiiv  2'65.— 6,  If  any 
nrt^H'  fufpefted  hrmfelf  to  be  in  danger  froiti  the 
malice  or  enmity  of  another,  upon-  his  making 
dath  tb  that  effeft  before  a  magifiirate^  the  per foa 
fufpefted  Hilars  bound  under  a  fevere  penaky  co 
givtf  fdourit^  for  his  peaceable  behaviour.  ly Aeh* 
xi.  •346«  This  is  the  fame  fpecies  of  fccurity 
vrhich  rs*  ftill  known  in  Scotland  under  the  -name 
of  Lawiurr$i»j,  In  France,  it  was  fifft  iniro  • 
doc^  among  the  inhabitants  of  communities, 
,  and  having  been  found  to  contribute  confider-* 
ably  to^wards '  perfonal  fafety,  it  was  extended 
i6  all  the  other  members  of  the  fociety.  Efta* 
bl^Hltfn^  de  St.  Louis,  liv.  i.  cap.  28«  ap;  Du 
Gange  Yiedc  St.  Louis,  p.  15* 

II.  Ths 
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IL  The  provifions  in  the  charters  of  commu- 
nities Concerning  the  fecunty  of  property^  are  not 
]e(s  confiderable  than  thofe  refpe&ing  perfonal 
fafety.     By  the  ancient  law  of  France^  no  perfon 
could  be  arretted  or  confined  in  prifon  on  account 
of  any  private  debt.    Ordon.  des  Rois  de  France^ 
torn.  i.  p.  72.  80.     If  any  perfon  was  arretted 
upon  any  pretext,  but  his  having  been  guilty  of  a 
capital  crime,  it  was  lawful  to  refcue  him  out  of 
the  hands  of  the  officers  who  had  feized  him. 
Ordon.  iii.  p.  17.  Freedom  from  arreft,  on  account 
of  debt,  feems  likewife  to  have  been  enjoyed  in 
other  countries.    Gudenus  Sylloge  Diplom.  473. 
In  Ibciety,  while  it  remained  in  its  rudeft  and  moft 
fimple  form,  debt  feems  to  have  been  confidered 
as  an  obligation  merely  perfonal.   Men  had  made 
fome  progrefs  towards  refinement,  before  creditors 
acquired  a  right  of  feizing  the  property  of  their 
debtors  in  order  to  recover  payment.    The  expe<- 
dients  for  this  purpofe  were  all  introduced  ori- 
ginally in  communities,  and  we  can  trace  the 
gradual  progrefs  of  them.     i.  The  fimpleft  and 
moft  obvious  fpecies  of  fecurity  was,  that  the 
perfon  who  fold  any  commodity  (hould  receive  a 
pledge  from  him  who  bought  it,  which  he  re* 
ftored  upon  receiving  payment*    Of  this  cuftom 
there  are  veftigesin  feveral  charters  of  community.  . 
D'Ach.  ix.  185.  xi.  377.-2.  When  no  pledge 
was  given,  and  the  debtor  became  refra&ory  or 
infolvent,  the  creditor  was  allowed  to  feize  his 
cffeds  with  a  ftrong  hand,  and  by  his  private 
authority  i  the  citizens  of  Paris  are  warranted  by 
the  royal  mandate,  ^^  utubicumque,  ctquocum* 
Vol.  I.  X  que 
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que  modo  paterunt^  tantum  capiant,  unde  pecu* 
niam  fibi  debitam  integre  &  picnaric  habeant^  & 
inde  fibi  invicem  adjutorcs  exiftant/'  Ordoii.  &c« 
torn.  i.  p.  6*  This  rude  pra&ice^  fuitabl^  only 
to  tbe  violence  of  (hat  which  has  been  called  a 
ilace  of  nature,  was  tolerated  longer  than  one 
can  conceive  to  be  poffible  in  any  fociety  where 
laws  and  order  were  at  all  known.  The  ordo- 
nance  authorizing.it  was  iflued,  A.  D.  1134  s 
.  and  that  which  correfb  the  law^  and  prohibits 
creditors  from  (eizing  the  effects  of  their  debtors, 
unlefs  by  a  warrant  from  a  magiftrate,  and  under 
his  infpeftion,  was  not  publiflied  until  the  year 
135 1.  Ordon.  tonu  ii.  pu438*  It  is  probable^ 
however,  that  men  were  taught,  by  obferving 
the  diforders  which  the  former  mode  of  proceed- 
ing  occafioned,  to  correct  it  in  praftice  long 
before  a  remedy  was  provided  by  a  law  to  that 
cffeft.  Every  difcerning  reader  will  apply  this 
obfervation  to  many  other  cuftoms  and  pra&ices 
which  I  have  mentioned.  New  cuftoms  are  not 
always  to  be  afcribed  to  the  laws  which  authorize 
them.  Thofe  ftatutes  only  give  a  legal  fan&iqn  to 
fuch  things  as  the  experience  of  mankind  has  pre* 
vioufly  found  to  be  proper  and  beneficiah— 3.  As 
»  foon  as  the  interpoiition  of  the  magiftrate  became 
requifite,  regular  provifion  was  made  for  attaching 
or  diftraining  the  moveable  eSe£ts  of  a  debcor  ; 
and  if  his  moveables  were  not  fufficient  todifcharge 
the  debt,  his  immoveable  property,  or  eftate  in 
land,  was  liable  to  the  fame  diftrefs,  and  was  Gold 
for  the  benefit  of  his  creditor.  D'Ach.  ix.  p.  184* 
1 85.  xi..  p.  348,  380.  As  this  regulation  afforded 
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the  mod  complete  fecuricy  to  the  creditor^  it  was 
confidered  as  fo  fevere,  that  humanity  pointed  ouc 
ieveral  limitations  in  the  execution  of  it.     Credi- 
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tors  were  prohibited  from  feizing  the  wearing 
apparel  of  their  debtors^  their  beds,  the  door  of 
their  houfe,  their  inftruments  of  hufbandry,  &c. 
D'Ach.  ix.  184.  xu  377,  Upon  the  fame  prin^ 
cipiesj  when  the  power  of  diifcraining  efFedts  bcr 
came  more  general,  the  horfe  and  arms  of  a 
gentleman  could  not  be  feized.  D'Ach.  ix.  185. 
As  hunting  was  the  favourite  amufement  of  mar<- 
tial  nobles,  the  emperor  Lx)dovicus  Pius  prohi* 
bited  the  Seizing  of  a  hawk  on  account  of  any 
compofition  or  debt.  Capital,  lib.  iv.  §  21.  But 
if  the  debtor  had  00  other  moveablesj  even  thefe 
privileged  articles  might  be  feized.^ — ^4.  In  order  . 
to  render  the  fecurity  of  property  complete  within 
a  community,  every  peribn  who  was  admitted  a 
member  of  it,  was  obliged  to  buy  or  build  a 
houfe,  or  to  purchafe  lands  within  it^  precinds, 
or  at  leaft  to  bring  into  the  town  a  confiderable 
portion  of  bis  nK>yeables,  per  qua  juftkiari  pojjit, 
Ji  quid  forie  in  eum  querela  evenerit.  D'Ach.  xi. 
yi6.  Ordon.  i.  367.  Libertates  S.  Georgii  de 
EfperiAchia.  Hift.  de  Dauphine,  tom.  i.  p.  26. 
-—5.  That  fecurity  might  be  as  perfed  as  pof«- 
fibk,  in  fome  towns,  the  members  of  the  com- 
munity feem  to  have  been  bound  for  each  other* 
D'Ach.  X.  644. — 6.  All  queftions  with  refpeft  to 
property  were  tried  within  the  community,  by 
magiftrates  and  judges  whom  the  citizens  eled^d 
or  appointed.  Their  deciQons  were  more  equal 
and  fixed  than  the  fentences  which  depended  oa 
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the  capricious  and  arbitrary  will  of  a  baron3  who 
thought  himfclf  fuperior  to  all  laws.    D'Ach,  x. 
644.  646.  xi.  344*  &  paflim.  Ordon.  lii.  204.-^ 
7.  No  member  of  a  community  could  be  bur- 
dened by  any  arbitrary  tax ;  for  the  fuperior  lord, 
who  granted  the  charter  of  community,  accepted, 
of  a  fixed  cenfus  or  duty  in  lieu  of  all  demands. 
Ordon.  tom.  iii.  204.  Lribertates  de  Calma.  Hift. 
de  Dauphine>  tom.  i.  p.  19.    Libert.  St.  Georgii 
de  Efperanchia,   ibid.  p.  26.     Nor  could  the 
members  of  a  community  be  diftrefled  by  an  un- 
equal impoHtion  of  the  fum  to  be  levied  on  the 
community.     Regulations   are  inferted  in'  the 
charters  of  fome  communities^   concerning  the 
method  of  determining  the  quota  of  any  tax  *to 
be  levied  on  each  inhabitant.  D'Ach.  xi.  350. 
26 s»  St.  Louis  publifhed  an  ordonance  concern- 
ing this  matter  which  extended  to  all  thecommu* 
nities.    Ordon.  tom.  i.  186.     Thefe  regulations 
are  extremely  favourable  to  liberty,  as  they  veft 
the  power  of  proportioning  the  taxes  in  a  certain 
number  of  citizens  chofen  out  of  each  pari(b> 
who  were  bound  by  folemn  oath  to  decide  ac- 
cording to  juftice. — ^That  the  more  perfe£k  fecu-^ 
rity  of  property  was  one  great  obje£t  of  thofe 
who  inftituted  communities,  we  learn,  not  only 
from  the  nature  of  the  thing,  but  from  the  ex- 
prefs  words  of  feveral  charters,  of  which  I  ihall 
only  mention  that  granted  by  Alienor  Queen  of 
England  and  Duchefs  of  Gulenne,  to  the  com- 
niunity  of  Poitiers,  "  ut  fua  propria  melius  de- 
fcndere  poffint,  &  magis  integre  cuftodire."    I>u 
Cange  voc.  cmmunia,  v.  ii«  p.  86j,— -Such  are 
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.  ibmeof  the  capital  regulations  eftabliflied  in  com*- 
mtinities  during  the  twelfth  and  thirteenth  cen* 
turics.     Thefe  may  be  confidered  as  the  firft  ex- 
pedients for  the  re-eftablifhment  of  law  and  or« 
derj  and  contributed  greatly  to  introduce  regular 
government  among  all  the  members  of  fociety. 
As  foon  as  communities  were  inftituted,   high^ 
fentiments  of  liberty  began  to  manifeft  them* 
felves.     When  Humbert  lord  of  Beaujeu,  upon 
granting  a  charter  of  community  to  the  town  of 
BeUeviUe>  exa^bed  of  the  inhabitants  an  oath  of 
fidelity  to  himfelf  and  fucceiTors,  they  ilipulated> 
on  their  part,  that  he  fhould  fwear  to  maintain 
their   franchifes  and   liberties ;    and>    for  their 
greater  fccurity,  they  obliged  him  to  bring  twenty 
gentlemen  to  take  the  fame  oath,    and  to  be 
bound  together  with  him.    D'Ach.  ix.  183.     In 
the  fame  manner  the  lord  of  Moriens  in  Dauphine 
produced  a  certain  number  of  perfons  as  his  fure* 
ties  for  the  obfervation  of  the  articles  contained 
in  the  charter  of  community  to  that  town.    Thefe 
were  bound  to  furrender  thcmfclyes  prifoners  to 
the  inhabitants  of  Moriens,  if  their  liege  lord 
ifaould  violate  any  of  their  franchifes,  and  they 
promised  to  remain  in  cuftody  until  he  fhould 
grant  the  members  of  the  community  redrcfs. 
Hill,  de  Dauphine,  tom.  i.  p.  17.     If  the  mayor 
or  chief  magiftrate  of  a  town  did  any  injury  to  a 
citizen^  he  was  obliged  to  give  fecurity  for  his 
appearance  in  judgment,  in  the  fame  manner  a^ 
a  private  perfon ;  and  if  caft,  was  liable  to  the 
fame  penalty.    D'Ach.  ix.  183.     Thefe  are  ideas 
of  ec^ualit^  uncommon  in  the  feudal  times.   Com-r 
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munities  were  fo  favourable  to  freedom,  that 
chey  were  diftingui(hed  by  the  name  of  Libertates. 
Du  Cange,  v.  ii.  p.  £63.    They  were  at  firft  ex- 
tremely odious  to  the  nolples,  who  forefaw  what 
a  check  they  muft  prove  to  their  power  and  do- 
mination.    Guibert  Abbot  of  Nogent  calls  them 
execrable  inventions,  by  which,  contrary  to  law 
and  juftice,  flaves  withdrew  themfelves  from  that 
obedience  which  they  owed  to  their  mailers.  Du 
Cange,  ib.  862.    The  zeal  with  which  fome  of 
the  nobles  and  powerful  ecclefiaftics  oppofed  the 
cftablilhment  of  communities,  and  endeavoured 
to  circumfcribe  their  privileges,  was  extraordi* 
nary.    A  ftriking  inftance  of  this  occurs  in  the 
contefts  between  the  archbilhop  of  Reims  and  the 
inhabitants  of  that  community.     It  was  the  chief 
bufinefs  of  every  archbiihop,  during  a  confider- 
able  time,  to  abridge  the  rights  and  jurifdiftioa 
of  the  community ;  and  the  great  objeA  of  the  ci- 
tizens^  efpecially  when  the  fee  was  vacant,  tomain- 
tain^  to  recover,  and  to  extend  their  own  jurifdic- 
.   tion.    Hiftoire  civile  &  politique  dc  la  ViUe  de 
Reims,  par  M.  Anquetil,  tom.  i.  p.  287,  &c. 

The  obfervations  which  I  have  made  concern** 
ing  the  ftate  of  cities,  and  the  condition  of  their 
inhabitants,  are  confirmed  by  innumerable pafiages 
in  the  hiftorians  and  laws  of  the  middle  ages.  It 
is  not  improbable,  however,  that  fome  cities  of  the 
firft  order  were  in  a  better  ftate,  and  enjoyed  a  fu- 
perior  degree  of  liberty.  Under  the  Roman  go- 
vernment, the  municipal  government  eftablilhed 
in  cities  was  extremely  favourable  to  liberty.  The 
jurifdidion  of  the  fenate  in  each  corporation^  and 
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the  privileges  of  the  citizens^  were  both  exten- 
five.  There  is  reafon  to  believe^  that  fome  of  the 
greater  cities  which  efcaped  the  deftrudive  rage 
of  the  barbarous  nations^  ftill  retained  their  an* 
cient  form  of  government,  at  leafl:  in  a  great 
meafure.  They  were  governed  by  a  council  of 
citizens,  and  by  magiftrates  whom  they  them- 
felves  eleded.  Very  ftrqng  prefumptions  in  fa- 
vour of  this  opinion  are  produced  by  M.  I'Abbe 
De  Bos,  Hift.  Crit.  de  la  Mon.  Franc,  torn.  i. 
p.  18^  &c.  torn.  ii.  p.  524.  edit.  1742.  It  ap- 
pears from  fome  of  the  charters  of  community 
to  cities^  granted  in  the  twelfth  and  thirteenth 
centuries,  that  thefe  only  confirm  the  privileges 
pofleiTed  by  the  inhabitants  previous  to  the  efta* 
bliOiment  of  the  community.  D'Achen  Spicileg, 
vol.  xi.  p.  345.  Other  cities  claimed  their  pri-« 
vileges,  as  having  poflefled  them  without  inter^* 
ruption  from  the  times  of  the  Romans.  Hift .  Crit. 
de  la  Mon.  Franc,  tom.  ii.  p.  333.  But  the  num* 
ber  of  cities  which  enjoyed  fuch  immunities  was 
(6  finall,  as  hardly  in  any  degree  to  diminifh  the 
force  of  my  conclufions  in  the  text. 

NOTE  XVII.    Sect.  I.  p.  40.  [R], 

Having  given  a  full  account  of  the  eftablifh*^ 
ment  as  well  as  efFe£bs  of  communities  in  Italy  and 
France,  it  will  be  ncccffary  to  inquire  with  fome 
attention  into  the  progrefs  of  cities  and  of  muni-* 
cipal  government  in  Germany.  The  ancien( 
Germans  had  no  cities.  Even  in  their  hamlets 
or  villages  they  did  not  build  their  houfes  conti<> 
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guous  to  each  other.  Tac.  de  Mor.Germ.  cap.  i6« 
They  conlidered  it  as  a  badge  of  fervitiide  to  be 
obliged  to  dwell  in  a  city  furrounded  with  walls. 
When  one  of  their  tribes  had  ihaken  off  the  Ro- 
man yoke,  their  countrymen  required  of  them, 
as  an  evidence  of  their  having  recovered  liberty, 
*  to  demolilh  the  walls  of  a  town  which  the  Ro- 
mans had  built  in  their  country.  Even  the 
fierceft  animals^  faid  they,  lofe  their  fpirit  and 
courage  when  they  are  confined.  Tac.  HiftcH*. 
lib.  iv.  c.  64.  The .  Ronnans  built  feveral 
cities  of  note  on  the  banks  of  the  Rhine.  But 
in  all  the  vad  countries  from  that  river  to  the 
coafts  of  the  Baltic,  there  was  hardly  one  city 
previous  to  the  ninth  century  of  the  Chriftiaa 
sera.  Conringius  Exercitatio  de  Urbibus  Ger- 
maniag,  Oper.  vol.  i.  §  25,  27^  31,  &c.  Heinqc- 
cius  differs  frpm  Conringius  with  refpe£t  to  this* 
But  even,  after  allowing  to  his  arguments  and 
authorities  their  utmolt  force,  they  prove  only, 
that  there  were  a  f^w  places  in  thofe  extenfive 
regions  on  which  forpe  hiftorians  have  be- 
llowed the  name  of  to\^n^.  Elem.  Jur.  German. 
)ib.  i.  §  102.  Under  Charlemagne,  and  the 
Emperors  of  his  family,  as  the  political  ftate 
of  Germany  began  to  improve,  feveral  cities 
were  founded,  and  men  becamb  accuflomed  to 
affociatc  and  to  live  together  in  one  place. 
Charlemagne  founded  two  archbifhoprics  and 
nine  biftioprics  in  the  mod  confiderable  towns 
of  Germany.  Aub.  Mirsi  Opera  Diplomatica, 
vol.  i.  p.  16.  His  fucceffors  increafcd  the  num- 
ber of  thefe  J  and  as  bifliops  fixed  their  rc0- 
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dence  in  the  chief  town  of  their  diocefe^  and  per- 
formed religious  fundions  there,  that  induced 
many  people  to  fettle  in  them.  Conring*  ibid.  §48. 
But  Henry,  firnamed  the  Fowler,  who  began  his 
reign  A*  D.  920,  muft  be  confidered  as  the  great 
founder  of  cities  in  Germany.  The  empire  was  at 
that  time  infefted  by  the  incurfions  of  the  Hun* 
garians  and  other  barbarous  people.  In  order  to 
oppofe  them,  Henry  encouraged  his  fubjeAs  to 
fettle  in  cities  which  he  ftirrounded  with  walls 
flrengthened  by  towers.  He  enjoined  or  perfuaded 
a  certain  proportion  of  the  fiobility  to  fix  their  re« 
lidence  in  the  towns,  arid  thus  rendered  the  con-»  - 
dition  of  citizens  more  honourable  than  it  had 
been  formerly.  Wittikin()us  Annah  lib.  i.  ap« 
,  Conring.  §  82.  From  this  period  the  number  of 
cities  continued  to  increafe,  and  they  became  more 
populous  and  more  wealthy.  '  But  cities  in  Ger* 
many  were  (till  defticute  of  municipal  liberty  or 
jurifdifkion.  Such  of  them  as  were  fituated  in  the 
Imperial  demefnes,  were  fubjedb  to  the  Emperors. 
Their  Comites,  Miji,  and  other  judges  prefided  in 
them,  and  difpenfed  juftice.  Towns  ficuated  on 
the  eftate  of  a  baron,  were  part  of  his  fief,  and  he 
or  his  officers  exercifed  a  fimilar  jurifdidion  in 
them.  Conring.  ibid.  §  73, 74.  Heinec.  Elem. 
Jur.  Germ.  lib.  i.  §  104.  The  Germans  borrowed 
the  inftitution  of  communities  from  the  Italians. 
Knipfchrldius  Tradatus  Politico-Hiftor.  Jurid. 
de  Civitatu'm  Imperialium  Juribus,  vol.  i.  lib.  u 
cap.  5.  No.  23.  Frederick  Barbarofla  was  the 
firit  Emperor  who^  from  the  fame"  political  confi-r 
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df racioii  that  infiuenced  Louis  le  Gros,  mnttipKed 
DOfnmuBities  in  wder  to  abridge  the  power  of  the 
oebks*    Pfeffel  Abrege  de  THiftoire  &  du  Droit 
Publique  d'AHcmagne,  4to.  p.  297.     From  the 
nign  of  Henry  the  Fowler,  to  the  time  when  the 
German  cities  acquired  full  pofleffion  of  their  im- 
mumcies,  various  circumftances  contributed  to 
their in<:r6afe.  Theeftablifliment of bilhoprics (al- 
ready mentioned)  and  the  building  of  cathedrals, 
Bacuf aUy  induced  many  people  to  fettle  near  the 
ciuef  place  ef  worfliip.  1 1  became  the  cuftom  to  hold 
^uncik  and  courts  of  judicature  of  every  kind, 
ecclefiaftical  as  well  as  civil,  in  cities.  In  the  ele- 
venth century,  many  flaves  were  enfranchifed,  the 
greater  part  of  whom  fettled  in  cities*    Several 
ipines  were  difcovered  and  wrought  in  difierent 
provinces^  which  drew  together  fuch  a  concourfe 
of  people,  as  gave  rife  to  feveral  cities,  and  in- 
ereafed  the  number  of  inhabitants  in  others.  Con- 
ring.  §  105.    The  cities  began  in  the  thirteenth 
century  to  form  leagues  for  their  mutual  defence, 
and  for  repreffing  the  diforders  occaQoned  by  the 
private  wars  among  the  barons,  as  well  as  by  their 
cxaftions.    This  rendered  the  condition  of  the 
inhabitants  of  cities  more  fecure  than  that  of  any 
other  order  of  men,  and  allured  many  to  become 
members  of  their  communities.     Conring.  §  94. 
There  were  inhabitants  of  three  difFerertt  ranks  in 
the  towns  of  Germany :  the  nobles,  or  familise; 
.the  citizens,  or  liberie  and  the  artifans,  who  were 
flaves,  or  homines  proprii.     Knipfchild.  lib  .ii. 
cap*  29,  No.  13.  Henry  V.  who  began  his  reign 
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A.  D.  iio6^  enfranchifed  the  flaves  who  were  ar« 
tifaas  or  inhabitants  in  feveral  towns,  and  gave 
thenvthe  rank  of  citizens  or  li  beri.  Pfeffel,  p.  254, 
Knipfch.  lib.  ii.  c.  29.  No.  113. 119*  T.hough 
the  cities  in  Germany  did  not  acquire  liberty  fo 
early  as  thofe  in  France,  they  extended  their  pri« 
vileges  much  farther.  All  the  Imperial  and  free 
cities,  the  number  of  which  is  confiderable,  ac- 
quired the  full  right  of  being  immedi^tei  by  which 
term,  in  the  German  jurifprudence,  we  are  to  un* 
derftand,  that  they  are  fubje£t  to  the  empire  alone^ 
and  poflefs  within  their  own  precinds  all  the  rights 
of  complete  and  independent  ibvereignty.  The 
various  privileges  of  the  Imperial  cities,  the  great  ^ 
guardians  of  the  Germanic  liberties,  are  enume- 
rated by  Knipfchild,  lib.  ii.  The  mod  important 
articles  are  generally  known,  and  it  would  be  >m* 
proper  to  enter  into  any  dilquifition  concerning 
minute  particulars. 

NOTE  XVIII.     Sect.  I.  p.  40-    [S]. 

'  Th^  Spaniih  hiftorians  are  almoft  entirely  filent 
concerning  the  origin  and  prc^refsof  communities 
in  that  kingdom  j  fo  that  I  cannot  fix,  with  any 
degree  of  certainty,  the  time  and  manner  of  their 
firftintrodu&ion  there.  It  appears,  however,  from 
Mariana,  vol.  ii.  p.  221.  fol.  Hagae,  1736,  that 
in  the  year  1^50,  eighteen  cities  had  obtained  a 
feat  in  the  Cortes  of  Caftile.  From  the  account, 
which  will  be  given  of  their  conftitution  and 
pretenfions,  Se£t.  IIL  of  this  volume,  it  appears 
that  their  privileges  and  form  of  government  were 

the 


jift  PROOFS  AND  ILLUSTRATIONS. 

the  fanrijc  with  thole  of  the  other  feudal  corpora- 
tions ;  and  thisy  as  well  as  the  perfeA  fimilarity 
of  political  inftitutions  and  tranfaftions  in  all  the 
feudal  kingdoms^  may,  lead  us  to  conclude,  that 
conununities  were  introduced  there  in  the  faaie 
manner,  and  probably  about  the  fame  time,  as 
in  the  other  nations  of  Europe.  In  Aragon,  as 
I  fhall  have  occafion  to  obferve  in  a  fubfequent 
note,  cities  feem  early  to  have  acquired  extenfive 
immunities,  together  with  a  fbare  in  the  legifla* 
,  tore.  In  the  year  1 1 18,  the  citizens  of  Saragofla 
had  not  only  attained  political  liberty,  but  they 
were  declared  to  be  of  equal  rank  with  the  nobles 
of  the  fecond  clafs;  and  many  other  imniunicies, 
unknown  to  perfons  in  their  rank  of  life  in  other 
parts  of  Europe^  were  conferred  upon  them. 
Zurita  Annales  de  Aragon,  torn.  i.  p.  44.  In 
England,  the  eftablifhment  of  communities  or 
corporations  was  pofterior  to  the  Conqueft.  The 
practice  was  borrowed  from  France,  and  the  pri- 
vileges granted  by  the  crown  were  perfeftly  fimi- 
lar  to  thofe  which  I  have  enumerated.  But  as  this 
part  of  hiftory  is  well  known  to  mod  of  my  read- 
ers, I  ihall,  without  entering  into  any  critical  or 
minute  difcuflion,  refer  them  to  authors  who  have 
fully  illuftrated  this  interefting  point  in  the  Eng- 
liihhiftory.  Brady^sTreatiie  of  Boroughs.  Madox 
Firma  Burgi,  cap.  i.  fed.  ix.  Hume's  Hiftory 
of  England,  vol.  i.  append,  i.  and  ii.  It  is  not 
improbable  that  fome  of  the  towns  in  England 
were  formed  into  corporations  under  the  Saxon 
fCings,  and  that  the  charters  granted  by  the  Kings 
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of  the  Norman  race  were  not  charters  of  enfran- 
chifement  from  a  ftate  of  il»Y€ry,  but  a  confirma* 
cion  of  privileges  which  they  already  enjoyed.  See 
Lord.Liyttelcon's  Hiftory  of  Henry  IL  vol.  ii* 
p.  317.    The  Englifli  cities,  however,  were  very 
inconfiderable  in  the  twelfth  century.     A  clear 
proof  of  this  occurs  in  the  hiftory  to  which  I  laft 
referred.     Fitzftephen,  a  contemporary  author, 
gives  a  defcription  of  the  city  of  London  in  the 
reign  of  Henry  II.  and  the  terms  in  which  he 
fpeaks  of  its  trade,  its  wealth,  and  the  fplendour 
of  its  inhabitants,  would  fuggeft  no  inadequate 
idea  of  its  ftate  at  prefent,  when  it  is  the  greateft 
and  moft  opulent  city  of  Europe.    But  all  ideas 
of  grandeur  and  magnificence  are  merely  compa* 
rative  $  and  every  defcription  of  them  in  general 
terms  is  very  apt  to  deceive.    It  appears  from 
Peter  of  Blois,  archdeacon  of  London,  whoflou- 
ri&cd  in  the  fame  reign,  and  who  had  good  op«* 
portunity  of  being  well  informed^  that  this  city^ 
of  which  Fitzftephen  gives  fuch  a  pompous  ac- 
count, contained  no  more  than  forty  thoufand  in- 
habitants. Ibid.  315,  316.  The  other  cities  were 
fmall  in  proportion,  and  in  no  condition  to  extort 
any  extenfive  privileges.  That  the  conftitution  of 
the  boroughs  in  Scotland,  in  many  circumftancesy 
rcfembled  that  of  the  towns  in  France  and  Eng- 
land, is  manifeft  from  the  Leges  Burgorum,  an- 
nexed to  the  Regiam  Majeftatem. 

NOTE  XIX.    Sect.  I.  p.  46.  it]. 

Soon  after  the  introduftion  of  the  third  eftate 
into  phe  natioxial  council,  the  fpirit  of  liberty 
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which  chifit  excited  in  France  began  iSo  produce  con- 
fpicuous  effe&8.    In  feveral  provinces  of  France 
the  nobility  and  communities  formed  ^flbciations, 
wherebf  they  bound  themfelves  to  defend  their 
rights  and  privileges  againft  the  formidable  and 
arbitrary  proceedings  of  the  King;     The  Count 
de  Boulainvilliers  has  preferved  a  c(^y.  of  one  of 
diefe  afibciations,  dated  in  the  year  I3i4>  twelve 
years  after  the  admiflion  of  the  deputies  from 
towns  into  the  States  General.  Hiftoirede  f  apcien 
Gouvernemenc  de  la  France^  torn.  ii«  p.  94.  The 
vigour  with  which  the  people  afferted  and  prepa- 
red to  maintain  their  rights,  obliged  their  (bve- 
Teigns  to  refped  them.    Six  years  after  this  aflb- 
ciation>  Philip  the  L/mg  iffued  a  writ  of  fummons 
Co  the  community  of  Narbonne,  in  the  following 
terms:  **  Philip,  by  the  grace,  &c.  to  our  well- 
beloved,  &c.  As  we  defire  with  all  our  heart,  and 
above  all  other  things,  to  govern  our  kingdom 
and  people  in  peace  and  tranquillity,  by  the  help 
of  God }  and  to  reform  our  faid  kingdom  in  fo 
far  as  it  ilands  in  need  thereof,  for  the  public 
good,  and  for  the  benefit  of  oar  fubjedts,  who  in 
tiRtes  paft  have  been  aggrieve^  and  opprelfed  in 
divcrfe  manners  by  the  malice  t)f  fundry  perfoos, 
as  we  have  learned  by  common  report,  as  well  as 
by  the  iaformation  of  good  men  worthy  of  credit, 
and  we  having  determined  in  our  council  which 
we  have  called  to  meet  in  our  good  city,  &c.  to 
give  redrefs  to  the  utmoft  of  our  power^  by  all 
ways  and  means  poflijble,  according  to  reafbn  and 
juilice,  and  willing  that  this  Ihould  be  done  with 
folemnity  and  deliberation  by  the  advice  of  the 
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pielace$>  baFdn$>  and  good  towns  of  our  realmi, 
aad  particularly  of  you»  aad  that  it  fliould  be 
trai)fa^<d  ^agreeably  to  the  wiU  of  God,  and  for 
the  good  of  our  people,  therpfore  wc  comnnaQd/* 
&c.  Mably,  Obfervat.  ii,  App.  p.  386.  .  I  (hall 
allow  thefe  to  be  only  the  forcpal  words  of  a  pub* 
Ik  and  legal  ftyle;  hut  the  ideas  are  fingular, 
and  much  more  libera}  aod  enlarged  than  one 
could  expeft  in  that  age.  A  popular  monarch  of 
Great  Briuin  could  hardly  addrefe  himfelf  to  par-f 
liament,  in  terms  more  favourable  to  pubUc 
liberty*    There  occurs  in  the  hiftory  of  France  a 
ftriking  inftance  of  the  progrefe  which  the  prio« 
ciples  of  liberty  had  made  in  that  kingdom,  aad 
of  the  influence  which  the  deputies  of  towns  had 
acquired  in  the  States  General.  During  the  caU«> 
mities  in  whicH  the  war  with  England,  and  the 
captivity  of  King  John,  had  involved  France,  tbt 
States  General  made  a  bold  effort  to  entend  their 
own  privileges  and  jurifdiftion.  The  regulations 
eftabliihed  by  the  States,  held  A.  D.  1355,  con** 
cerning  tlie  mode  of  levying  taxes,  the  admini- 
.ftration  of  which  they  veiled  not  in  the  crown» 
but  in  commiflioners  appointed  by  the  States  1 
concerning  the  coining  of  money ;  concerning  the 
redrsfs  of  thegrievanceof  purveyance;  concerning 
the  regular  adminiftration  of  juftice ;  are  much 
more  fuitable  to  the  genius  of  a  republican  go- 
vernment than  that  of  a  feudal  monarchy.  'This 
curious  ftatute  is  publilhed,  Ordon.  t.  iii.  p.  19* 
Such  as  have  not  an  opportunity  to  confult  that 
large  coUedion,  will  find  an  abridgment  of  it  in 
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Hill:,  de  France  par  Villaret^  torn.  ix.  p*  130.  or 
in  Hiftoire  dc  Boulainv.  torn.  ii..  aij.  The  French 
hiftorians  reprefent  the  bilhop  of  Laon,  and  Mar- 
cel Provoft  of  the  merchants  of  Paris,  who  had 
the  chief  diredion  of  this  aflembly,  as  fcditious 
tribiunes»  violent,  interefted,  ambitious,  and  aim- 
ing at  innovations  fubverfive  of  the  conftitution 
and  government  of  their  country.  *  That  may  have 
been  the  cafe,  but  thefe  men  poflefled  the  confi- 
dence of  the  peoples  and  the  meafures  which  they 
propofed  as  the  mod  popular  and  acceptable,  as 
well  as  moft  likely  to  increafe  their  own  influence^ 
plainly  prove  that  the  fpirit  of  liberty  had  ipread 
wonderfully,  and  that  the  ideas  which  then  pre- 
vailed in  France  concerning  governmrnt  were  ex- 
tremely liberal.  The  States  General  held  at  Paris, 
A.  D.  13559  confifted  of  abdut  eight  hundred 
members,  and  above  one  half  of  thefe  were  de* 
puties  from  towns.     M.  Secoufle  Pref.  a  Ordon. 
tool.  iii.  p.  48.  It  appears  that  in  all  the  different 
aflemblies  of  the  States,  .held  during  the  reign  of 
John,  the  reprefentatives  of  towns  had  great  in-* 
fluence,  and  in  every  refpeft  the  third  State  was 
confidered  as  co-ordinate  and  equal  to  either  of 
the  other  two.  Ibid.paffim.  Thefe  ipirited  efforts 
were  made  in  France  long  before  the  Houfe  of 
Commons  in  England  acquired  any  confiderablc 
influence  in  the  legiflature.   As  the  feudal  fyftem 
ivas  carried  to  its  utmoil  height  in  France  fooncr 
than  in  England,  fb  it  began  to  decline  fooner  19 
the  former  than  in  the  latter  kingdom^    In  Eng* 
Undj  almoft  all  attempts  to  eftablifh  or  to  cxten4 
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the  liberty  of  the  people  have  beea  fuccefsful  j  in 
France  they  have  proved  unfortunate.  What  were 
the  accidental  events,  or  political  caufesj  which 
occafioned  this  difFcrence,  it  is  nor  my  prefenc 
bufinefs  to  enquire. 

NOTE  XX,     Sect.  I.  p.  48.    [U].     ^ 

Int  a  former  Note,  No.  VIIL  I  have  enquired 
into  the  condition  of  that  part  of  the  people  which^ 
was  employed  in  agriculture,  and  have  reprc- 
feoted  the  various  hardlhips  and  calamities  of  their 
iituatiom  When  charters  of  liberty  or  manu- 
miffion  were  granted  to  fuch  perfon;,  they  con* 
tained  four  conceflions  correfponding  to  the  four 
capital  grievances  to  which  men  in  a  ftate  of  fer- 
vitude  are  fubjeft.  i.  The  right  of  difpofing  of 
their  perfons  by  fale  or  grant  was  relinquilbed. 
2.  Power  was  given  to  them  of  conveying  their 
property  and  cflFcfts  by  will  or  any  other  legal 
deed.  Or  if  they  happened  to  die  inteftate^  it 
was  provided  that  their  property  fhould  ^o  to 
their  lawful  heirs  in  the  fame  manner  as  the  pro- 
perty of  other  perfons.  3.  The  fervices  and  taxes 
which  they  owed  to  their  fuperior  or  liege  lord> 
which  were  formerly  arbitrary  and  impofed  at 
pleafure,  arc  precifely  afcertained.  4.  They  art 
allowed  the  privilege  of  marrying  according,  to 
their  own  inclination;  formerly  they  could  contraft 
no  marriage  without  their  lord's  permifllon,  and 
with  no  perfon  but  one  of  his  flaves.  All  thefe 
particulars  are  found  united  in  the  charter  granted 
Habitatpribus  Montis-Britonis,  A«D.  1376.  Hid:. 
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dc  Dauphindy  torn.  i.  p.  8i.  Many  circumftanceis 
concurred  with  thofe  which  I  have  mentioned  in 
the  text  in  procuring  them  deliverance  from  that 
wretched  ftatc.  The  gentle  fpirit  of  the  Chriftian 
religion;  the  doftrincs  which  it  teaches,  concern- 
ing the  original  equality  of  mankind ;  its  tenets 
with  refpeft  to  the  divine  government,  and  the 
impartial  eye  with  which  the  Almighty  regards 
men  of  every  condition,  and  admits  them  to  a  par- 
ticipation of  his  benefits,  are  all  inconfiftent  with 
fervitude.  But  in  this,  as  in  many  other  inftanccs, 
conGderatioris  of  interefl:,  and  the  maxims  of  falfe 
policy,  led  men  to  a  conduft  inconfiftent  with  their 
principles.  They  were  fo  fenfible,  however,  of  this 
inconfiftcncy,  that  to  fet  their  fcllow-chriftians  at 
liberty  from  fervitude  was  deemed  an  aft  of  piety 
highly  meritorious  and  acceptable  to  heaven.  The 
humane  fpirit  of  the  Chriftian  religion  ftruggled 
"  long  with  the  maxims  and  manners  of  the  world, 
and  contributed  more  than  any  other  circum- 
ftanSe  to  introduce  the  praftice  of  mapumiflion. 
When  Pope  Gregory  the  Great,  who  fiourifhed 
toward  the  end  of  the  fixth  century,  granted 
liberty  to  fome  of  his  flaves,  he  gives  this  reafon 
for  it,  "  Cum  Redemptor  nofter,  totius  condi* 
tor  naturse,   ad  hoc  propitiatus  humanam  car- 
nem  voluerit  aQumere,  ut  divinitatis  fuse  gratia, 
dirempto  (quo  tenebamur  captivi)  vinculo,  prif- 
tinse  nos  reftitueret  libertati;  falubriter  agitur,  fi 
homines,  quos  ab  initio  liberojs  natura  protulit,  & 
jus  gentium  jugo  fubftituit  fervitutis,  in  ea,  qua 
nati  *  fuerant,  manumitcentis  beneficio,  libcrtati 
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^cddantur."  Grcgor.  Magn.  ap^  PotgicIT.  lib.  ir. 
c.  i.  §^  J.     Several  laws  or  charters  founded  on 
reafons  lirnilar  to  this^  arfc  produced  by  the  fame 
author.    Accordingly,  a  great  part  of  the  charters 
of  manuniiflion,  previous  to  the  reign  of  Louis  X. 
are  granted  pro  aniore  Dei,  pro  remedio  anioiae, 
&  pro  mprcede  anirtias.  Mutit.  Antiq.  Ital.  vol.  i* 
p.  849,  850.     Du  Cange,  voc.  manumiffio.    The 
formality  of  manumiflion  was  executed  in  a  churchy 
as  a  religious  folemnity.     The  perfon  to  be  fet 
free  was  led  round  the  great  altar  with  a  torch  in 
his  hand,  he  took  hold  of  the  horns  of  the  altar^ 
and  there  the  folemn  words  conferring  liberty  were 
pronounced.    Du  Cange,  ib.  vol.  iv.  p.  467.     I 
fhall  tranfcribe  a  part  of  a  charter  of  manumiflion 
granted  A.  D.  1056 ;  both  as  it  contains  a  full 
account  of  the  ceremonies  ufed  in  this  form  of 
manumiflion^  and  as  a  fpecimen  of  the  imperfefl:     ^ 
knowledge  of  the  Latin  tongue  in  that  barbarous  ' 
age.    It  is  granted  by  Willa  the  widow  of  Hugo 
the  Duke  and  Marquis,  in  favour  of  Clariza  one 
ofherflaves.  "  Et  ideo  nos  Dominc  Willc  inclitc 
Comet  ifle — libera  et  abfolvo  te  Cleriza  filiaUberto 
—pro  timbre  omnipotentis  Dei,  &  remedio  lumi- 
narie  anime  bone  memorie  quondam  fuprafcripto 
Domini  Ugo  gloriofliflimo^  ut  quando  ilium  Do- 
minus  de  hac  vita  migrare,  juflerit,  pars  iniqiia 
non  abeat  poteftatem  uUam,  fed  anguelus  Dorpini 
noftri  Jefu  Chrifti  colocare  dignitur  ilium  inter 
fan£^os  dile6bos  fuos ;  &  beatus  Petrus  princips 
apoftolorum,  qui  habed  poteflratem  omnium  ani-  - 
marum  ligandi  et  abfolvendi^  ut  ipli  abfolvat 
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anims  ejus  de  peccatis  fui^  &  aperiad  ilium  jaDua 
paradifis  pro  eadem  vero  ratioai^  in  mano  mite  ce 
^enzo  prefbicery  uc  vadat  tecum  in  eccleda  fanfbi 
Bartholomaei  apoftolij  traaddetribusvicibiis  circa 
altare  ipfius  ecclcfiae  cum  caereo  apprchcnfum  in 
manibus  tuis  &  manibus  fuis ;  deinde  exite  am* 
bulace  in  via  quadrubio,  ubi  quacuor  vie  fe  devi- 
duncur.     Scatimq;  pro  remedio  lumioarie  anime 
bone  memorie quondam  fuprafcripto Domini  Ugo 
ct  ipfi  prelbiter  Benzo  fecit  omnia>  &  dixit,  Ecce 
quatuor  vie,  ite  et  ambulate  in  quacunq;  partem 
tibi  placuerit,  tarn  fic  fupra  fcripta  Cleriza,  qua 
nofque  tui  heredes,  qui  ab  ac  bora  in  antea  nati^ 
¥cl  procreati  fuerit  utriufq;  fcxus,  &c."    Murat. 
ib,  p.  853.  Many  other  charters  might  4iave  been 
fele&ed,  which,  in  point  of  grammar  or  ftyle,  arc 
in  no  wife  fuperior  to  this.     Manumii&on  was 
frequently  granted  on  death-bed  or  by  latter-will. 
As  the  minds  of  men  are  at  that  time  awakened 
to  fentiments  of  humanity  and  piety,  thefe  deeds 
•proceeded  from  religious  motives,  and  were  grant- 
ed pro  redemptione  anirmty  in  order  to  obtain  ac- 
ceptance with  God.  Du  Cange  ubi  fupra,  p,  470. 
&  voc.  Jervus,  vol.  vi.  p.  451.    Another  method 
of  obtaining  liberty  was  by  entering  into  holy 
orders,  or  taking  the  vow  in  a  monaftery.    This 
was  permitted  for  fome  time;  but  fo  nuiny  flaves 
efcaped,  by  this  means,  out.of  the  Iiands  of  their 
mafters,  that  the  prafttce  was  afterwards  reftrained^ 
and  at  laft  prohibited  by  the  laws  of  almoft  all 
the  nations  of  Europe.  Murat.  lb.  p.  842.  Con* 
foratably  to  the  fame  principles.  Princes,  on  the 
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birth  of  a  fon,  or  upon  any  other  agreeable  event, 
appointed  a  Certain  number  of  flaves  to  be  en- 
franchifed,  as  a  teftioiony  of  their  gratitude  to 
God  for  that  benefit.  Marculfi  Form.  lib.  u 
cap.  39.  There  arc  feveral  forms  of  manumiflion 
publilhed  by  Marculfus,  and  all  of  them  are 
founded  on  religious  confiderations,  in  order  to 
procure  the  favour  of  God,  or  to  obtain  the  for- 
givenefs  of  their  fins.  Lib.  ii.  c.  23.  339  34«  ^^it* 
Baluz.  The  fame  obfervation  holds  with  refpeft 
to  the  other  colleAions  of  Formulae  annexed  to 
Marculfus.  As  fentiments  of  religion  induced 
fonne  to  grant  liberty  to  their  fcllow-chriftians 
who  groaned  under  the  yoke  of  fervitude^  fo 
miftaken  ideas  concerning  devotion  led  others  to 
rclinquifli  their  liberty.  When  a  perfon  conceived 
an  extraordinary  refpeft  for  the  faint  who  was 
the  patron  of  any  church  or  monaftery  in  which 
he  was  accuftomed  to  attend  religious  worlhip^ 
it  was  not  unufual  among  men  pofTcfTed  with  an 
€XGcfs*of  fupcrftitious  reverence,  to  give  up  them* 
felyes  and  th^ir  poflrerity  to  be  the  flaves  of  the 
faint.  Mabillon  de  Re  Diplomat,  lib.  vi.  62%* 
The  oilati  or  voluntary  flaves  of  churches  or  mo- 
nafteries  were  very  numerous,  and  may  be  divided 
into  three  different  clafles.  The  firft  were  fuch 
as  put  themfelVes  and  effeffes  under  the  proteAion 
of  a  particular  church  or  monaftery,  binding 
themfelves  to  defend  its  privileges  and  property 
againft  every  aggreflbr.  Thcfe  were  prompted  to 
do  fo  not  merely  by  devotion^  but  in  order  to 
obtain  that  fecufity  which  arofe  from  xhe  protec* 
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tion  of  the  church.   They  were  rather  vaflals  than 
flaves,  and  fometimes  perfons  of  noble  birth  found 
it  prudent  to  fecurc  the  protedlion  of  the  church 
in  this  nfianner.  Perfons  of  the  fccbnd  clafs  bound 
thcmfelves  to  pay  ^n  annual  tax  or  cjuit-rent  out 
of  their  cftates  to  a  church  or  monaftery .    Befides 
thiSj  they  fometimes  engaged  to  perform  certain 
fervices.     They  were  called  cenjuales.     The  lad 
clafs  conflfted  of  fuch  as  actually  renounced  their 
liberty,  and  became  flaves  in  the  ftrift  and  proper 
fcnfe  of  the  word,  Thcfe  were  called  fninifteriales^ 
and  cnflavcd  their  bodies,  asTome  of  the  charters 
bear,  that  they  might  procure  the  liberty  of  their 
fouls.      Potgieflerus  dc  ftatu  fervorum,  lib.  i. 
cap.  i.  §  6,  7.     How  zealous  the  clergy  were  to 
encourage  the  opinions  which  led  to  this  practice, 
will  appear  from  a  claufe  in  a  charter  by  which 
one  gives  up  himfelf  as  a  flave  to  a  monaftery, 
*^  Cum  fit  omni  carnall  ingenuitate  gencroCus 
cxtremum   quodcumqj   Dei    fervitium,    fcilicct 
quod  terrena  nobilitas  multos  plerumq;  vitiorunt 
fervos  facir,  fervitus  vero  Chrifti  nobiles  virtuti- 
bus  reddit,  nemo  autem  fani  capitis  virtutibus  vi« 
tia  comparaverit,  claret  pro  certo  eum  efle  gene-. 
fofiorem,^qui  fe  Dei  fervitio  praebuerit  proniorem* 
Quod  ego  Ragnaldus  intelligens,  &c.''  Another 
charter  is    exprefled   in  the  following  words : 
"  Eligens  magis  efle  fervus  Dei  quam  libertus 
fxculi,  firmiter  credens  &  fciens,  quod  fervirc 
Deo,  regnare  eft,  fummaque  ingenuitas  fit  in  qua 
fervitus  compairabatur  Chrifti,  &c."    Du  Cange, 
voCj  cblatus^  vol.  iv.  p.  1286,  1287.      Great, 

how- 
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hQwever^  as  |:he  pqwer  of  religion  was^  it  doe$ 
not  appear^  that  the  enfranchifecneQC  of  (laves 
was  a  frequent  pra£bice  while  the  feudal  fyftem 
preferved  its  vigour.  On  the  contrary,  there 
were  laws  which  fet  bounds  to  it  as  detrimental 
to  feciety.  PotgielT.  lib.  iv.  Ci  2.  §  6.  .  The  in* 
ferior  order  of  men  owed  the  recovery  of  their 
liberty  to  the  decline  of  that  ariftocratical  policy, 
which  Ipdgpd  the  mod  extcnfive  power  in  the 
hands  of  a  few  members  of  the  fociety,  and  de- 
prefied  all  the  reft.  When  ILouis  X.  liTued  his 
qrdonance,  feveral  (laves  had  been  fo  long  accuf- 
tomed  to  fervitude,  and  their  minds  were  fo  much 
debafed  by  that  unhappy  fituation,  that  they  re- 
fufed  to  accept  of  the  Uberry  which  was  offered 
them.  D'Ach^  Spig^l.  vol.  xi.  p.  387.  Long  after 
the  reign  of  Louis  X.  feveral  of  the  French  no- 
bility continued  to  aflfert  their  jncient  dgminion 
over  their  (laves.  It  appears  from  an  ordonance 
of  the  famous  Bertrand  de  Guefclin  Conftable  of 
France,  that  the  cuftom  of  enfranchifing  them  wa^ 
confidered  as  a  pernicious  innovation.  Moxice 
Mem.  pour  fcrvir  des  prelives  a  THift.  de  Bret, 
com.  ii.  p.  100.  In  fome  inftances,  when  the  prse- 
dial  (laves  were  declared  to  be  freemen,  they  were 
ftill  bound  to  perform  certain  fcrvices  to  theif 
ancient  matters  j  and  were  kept  in  a  ftate  diflferent 
from  other  fubjefts,  being  reftrifted  either  frotu 
>  pijrcha(ing  land,  or  becoming  members  of  a  com-r 
munity  within  the  precindts  of  the  manor  tp  which  ^ 

thj^y  formerly  belonged*    Martene  &  Durand. 

Y  4  Thefaur. 
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Thefaur.  Anccdot.  vol.  i.  p.  914,  This^  however, 
feems  not  to  have  been  common. — There  is  no 
general  law  for  the  manumi(fion  of  flaves  in  the 
Statute-book  of  England,  fimilar  to  that  which 
has  been  quoted  from  the  Ordonances  of  the  Kings 
of  France.  Though  the  genius  of  the  Englifh 
cooftitution  feems  early  to  have  favoured  perfonal 
liBerty,  perfonal  fervitude,  neverthelcfs,  continued 
long  in  England  in  fome  particular  places.  In  the 
year  15 14,  we  find  a  charter  of  Henry  VIIL  en- 
franchifing  two  flaves  belonging  to  one  of  his  ma- 
nors. Rym.  Foeder.  vol.  xiii.  p.  470.  As  late  as 
the  year  1574,  there  is  a  commiflion  from  Qucea 
Elizabeth  with  refped  to  the  manumiffion  of  cer- 
tain bondmen  belonging  to  her.  Rymcr,  in  Ob- 
^  fervat.  o^the  Statutes,  &c.  p.  251. 

• 

NOTE  XXL     Sect.  L  p.  56.  [X]. 

There  is  no  cuftom  in  the  middle  ages  more 
lingular  than  that  of  private  war.  It  is  a  right  of 
fo  great  importance,  and  prevailed  fo  univerfally, 
that  the  regulations  concerning  it  occupy  a  con- 
fiderable  place  in  the  fyftem  of  laws  during  the 
middle  ages.  M.  de  Montefquieu,  who  has  un- 
ravelled fo  rnany  intricate  points  in  feudal  jurif- 
prudence,  and  thrown  light  on  fo  many  cultoms 
fornierly  obfcure  and  unintelligible,  was  not  led 
_,  ^  by  hi^  fubjedt  to  conCder  this.  I  ftiall  therefore 
^ .  givc,a  more  minute  account  of  the  cuftoms  and 

regulations  which  dircfted  a  pradticc  fo  contrary 

to 
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to  the  prefent  ideasof  civilized  nations  concerning 
government  and  order,     i.  Among  the  ancient 
Germans,  as  well  as  other  nations  in  a  fimilar 
ftate  of  focietyi  the  right  of  avenging  injuries  was 
a  private  and  perfonal  right  exercifed  by  fo^ce 
of  arms,  without  any  reference  to  an  umpire/ or 
any  appeal  to  a  magiftrate  for  decifion.     The 
cleareft  proofs  of  this  were  produced.  Note  VI. 
2.  This  praftice  fubfifted  among  the  barbarous 
nations  after  their  fettlement  in  the  provinces  of 
the  Empire  wliich  they  conquered  j  and  as  the 
caufesof  diflcnfion  among  them  multiplied,  their 
family  feuds  and  private  wars  became  more  fre- 
quent.    Proofs  of  this  occur  in  their  early  hifto- 
rians.    Greg.  Turon.  Hift.  lib.  vii.  c.  2.  lib.  viii. 
c.  i8«   lib.  X.  q.  27.  and  likewife  in  the  codes  of 
their  laws.     It  v^as  not  only  allowable  for  the 
relations  to  avenge  the  injuries  of  their  family, 
but  it  was  incumbent  on  them.   Thus  by  the  laws 
of  the  Angli  and  Werini,  ad  quemcunquc  herc- 
(litas  terras  pervcnerit,  ad  ilium  veftis  bellica  id  efl: 
lorica  &c  ultio  proximi,   et  folatio  leudis,  deber    • 
pertincre,  tit*  vi.  §  5.  ap.  Lindenbr.  Leg.  Saliq. 
tit.  63-  Leg.  Longob,  lib.  ii.  tit..  14.  §  10.  ■■      ■ 
3.  None   but  gentlemen,   or  perfons  of  noble 
birth,  had  the  right  of  private  war.     AJl'dif;,  jtcs 
between  flaves,  villani,  the  inhabitants  of  towns, . 
and  freemen  of  inferior  condition,  were  dec.)<}e(i 
in  the  courts  of  juftice.     All  difputes  betwijca.  '   , 

gentlemen  and  perfons  of  inferior  rank  were  ttf-Tj 
minated  in  the  fame  manner.     The  right  of  pri' 
vate  war  fuppofed  nobility  of  birth,  and  equality 
of  rank  in  both  the  contending  parties^     Beau* 

8  manoir 
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manoiff  Couftumes  de  Beauv.  ch.  lix,  p.  300* 
Ordon.  des  Rois  de  France,  torn.  ii.  395.  §xvii, 

.508.  §xv.  &c.  The  dignified  ccclcfiaftics  like- 
wife  claimed  and  exercifed  the  right  of  private 
war }  but  as  it  was  not  altogether  decent  for  them 
tp  profccute  quarrels  in  perfon>  advocati  or  vi-^ 
dames  were  chofen  by  the  feveral  mon  after ies  and 
biftioprics.  Thefe  were  commonly  men  of  high 
rank  and  reputation,  who  became  the  protectors 
of  the  churches  ^n4  convents  by  which  they  were 
elected  \  efpoufed  their  quarrels,  and  fought  their 
^attl^s ;  armis  omnia  quas  er^nt  ecclefias  viriliter 
defendebant,  et  vigilanter  protege^ant.  Bruflei 
Ufagedes  Fiefs,  tom*  i.  p.  144.  Du  Cange,  voc. 
advQcatus^  On  many  occafions,  the  martial  ideas 
tp*  which  ejcckn^ftics  of  noble   birth  were  ac- 

.  cuftomcd,  made  them  forget  the  pacific  fpirit  of 
their  profe(ik)n,  and  led  th^m  ihto  the  field  iq 
perfon  at  the  head  of  their  vaflTaJs,  "  flamnia>  ferro* 
caede,  poflcflione^  cpclefiarum  pr^lati  defende- 
bajit."  Guido  Abbas  ap.  Du  Cange,  ib.  p.  179, 
— 4^  It  was  not  every  jnjury  or  trefpafs  that  gave 
a  gentleman  a  title  to  make  w^r  upon  his  adver-* 
fary.  Atrocious  afb  of  yiol^nce,  infults  and 
affronts  publicly  committed,  were  legal  and  per- 
mitted motives  for  taking  arms  aga\nft  the  au* 
thors  of  them.     Such  crimes  as  are  now  puni(he4 

•  capitally  in  civilized  nations,  at  that  time  jufti- 
fied  private  hoftilities.  Beauman.  ch.  lix.  Du 
.Qaxigc  Diflcrt.  xxix.  fur  Joinville,  p,  331.    But 

I  though  the  avenging  of  injuries  w^s  the  only 
motive  that  could  legally  authorifc  a  private  warj^ 
yet  difputes  concerning  civil  proper;/ often  gave 

rife 
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nfc  to  hoftilities  and  were  terminated  by  the 
f¥ord.     Du  Cangc  Diffcrt.  p.  ^S'^* — 5-  AH  pcr- 
fons  prefent  when  any  quarrel  arofq,  or  any  zd: 
of  violence  was  committed,  were  included  in  the 
war  which  it  occaGoned  j  for  it.  was  fuppofed  to 
be  impoflible  for  any  man  in  fuch  a  fituation  to 
remain  neuter^  without  taking  (ide  with  one  or 
other  of  the  contending  parties.  Bcauman.  p.  300, 
—6.  All  the  kindred  of  thctwo  principals  in  the 
war  were  included  in  it,  and  obliged  to  efpoufe 
the  quarrel  of  the  chieftain  with  whom  they  were 
connefted,  Du  Cange,  ib. 332.  This  was  founded 
on  the  maxim  of -the  ancient  Germans,  "  fufcipere 
tam  inimicitias  feu  patris,  feu  propinqui,  quam 
amicitias,    neceffecft;*'  a  maxim  natural  to  all 
rude  nations,  among  which  the  form  of  focietyi 
and  political  union,  flrengthen  fuch  a  fentiment. 
The  method  of  afcertaining  the  degree  of  affinity 
which  obliged  a  perfon  to  take  part  in  the  quarrel 
of  a  kinfman,  was  curious.     While  the  church 
prohibited  the  marriage  of  perfons  within  the 
feventh  degree  of  affinity,  the  vengeance  of  pri- 
vate war  extended  as  far  as  this  abfurd  prohi- 
bition, and  all  who  had  fuch  a  remote  connection 
'sfith  any  of  the  principals,  were  involved  in  the 
calamities  of  war.     But  when  the  church  relaxed 
fomewhat  of  its  rigour,  and  did  not  extend  its 
prohibition  of  marrying  beyond  the  fourth  dt- 
gree  of  affinity,  the  fame  reftrifbidn  took  place 
-  in  the  conduiQ:  of  private  war.  Beauman.  30;^.  Du 
Cange  Diflcrt.  333.-7.  A  private  war  .could  not 
be  carried  on  between  two  full  brothers,  becaufe 

both 
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both  have  the  fame  common  kindred,  and  coo* 
<•  fequently  neither  had  any  perfons  bound  to  ftand 

by  him  againfl:  the  other,  in  the  conteft ;  but  two 
brothers  of  the  half  blood  might  wage  war,  be-^ 
caufe  each  of  them  has  a  diftind  kindred.  Beau- 
man,  p.  399-— -S.  The  vaflals  of  each  principal 
in  any  private  war  were  involved  in  the  conteft^ 
becaufe  by  the  feudal  maxims  they  were  bound 
to  i!ake  arms  in  defence  of  the  chieftain  of  whom 
they  held,  and  to  affift  him  in  every  quarrel,    Ai 
foon,  therefore,  as  feudal  tenures  were  introduced, 
and  this  artificial  connection  was  eftabliihed  be* 
tween  vaflfals.and  the  baron  of  whom  they  heldji 
▼aflfals  came  to  be  confidered  as  in  the  fame  date 
with  relations.  Beauman.  30J. — 9.  Private  wars 
:were  very  frequent  for  ftveral  centuries.  Nothing 
contributed  more  to  increafe  thofe  diforders  in 
government,    or  to  encourage  fuch  ferocity  of 
manners  as  reduced  the  nations  of  Europe  to  that 
wretched  ftate  which  diftinguilhed  the  period  of 
hiftory  which  I  am  reviewing.     Nothing  was  fuch 
an  obftacle  to  the  introdudion  of  a  regular  ad* 
miniftration  of  juftice.     Nothing  could  more  cf. 
fedually  difcourage  induftry,  or  retard  the  pro- 
grefs  and  cultivation  of  the  arts  of  peace.  Private 
**  ^wars  were  carried  on  with  all  the  deftruftiye  rage 
which  is  to  be  dreaded  from  violent  reientment 
when  armed  with  force,  and  authorifed  by  law.    It 
appears  from  the  ftatutes  prohibiting  or  reftrain- 
ing  the  exercife  of  private  hoftilities,  that  the  in- 
vafion  of  the  'moft  barbarous  enemy  could  not 
be  more  ddblating  to  a  country,  or  more  fatal  to 

it& 
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its  inhabitants^  than  tkok  ihteftioe  wars*  Ordon. 
totn.  i.  p.  701.  torn.  ii.  p.  395.  408*  507,  &cu 
The  contemporary  hiftorians  defcribe  the  exceflcs 
committed  in  profecution  of  thefe  quarrels  in 
fuch  terms  as  ei^cite  aftonifliment  and  horror.  I 
fliall  mention  only  one  paflage  from  the  hiftory 
of  the  Holy  War,  by  Guibert  Abbot  of  Nogcnt: 
^'  Erat  eo  tempore  maximis  ad  invicem  hoftili* 
tat;busj,  totius  Francorum  regni  fad:a  turbatio  s 
crebra  ubiq;  latrocinia,  viarum  obfefllo ;  audie* 
bantur  paffim,  immo  fiebaat  incendia  infinitas 
nuUis  prseter  fola  &  indomita  cupiditate  exiftenti^ 
bus  caufis  extruebantur  prxlias  &  ut  br^vi  totum 
claudam,  quicquid  obtutibus  cupidorum  fubjacq* 
bat^  nufquam  attendendo  cujuseflet,  praedse.pate« 
bat."     Gefta  Dei  per  Francos,  vol.  i.  p.  482. 

Having  thus  colle(5ted  the  chief  regulations 
which  cuftom  had  eftabliflied  concerning  the  right 
and  exercife  of  private  war^  I  fhall  enumerate^  in 
chronological  order^  the  various  expedients  cm- 
ployed  to  abolifli  or  reftrain  this  fatal  cuftom. 
I  •  The  firft  expedient  employed  by  the  civil  ma- 
giftrate^  in  order  to  fet  fome  bounds  to  the  vio- 
lence of  private  revenge^  was  the  fixing  by  law 
the  fine  or  eompofition  to  be  paid  for  each,  dif^ 
fcrcnt  crime.  The  injured  perfon  was  originally 
the  fole  judge  concerning  the  nature  of  the  wrong 
which  he  had  fuffered^  the  degree  of  vengeance 
#Kich  he  Ihould  exa£t,  as  well  as  the  Ipecies  of 
atonement  or  reparation  with  which  he  might 
reft  fatisfied.  Refentment  became  of  courfe  as 
in^placabic  as  it  was  fierce.    It  was  often  a  point 

of 
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.  of  honour  not  to  forgive,  nor  to  be  reconciled^ 
This  made  it  necefiary  to  fix  thofe  compofitions^ 
which  make  fo  great  a  figure  in  the  laws  of  bar* 
barous  nations.     The  nature  of  crimes  and  of- 
fences was  eftimated  by  the  magiftrate^  and  the 
funi  due  to  the  perfon  offended  was  afcertained 
with  a  minute  and  often  a  whimfical  accuracy. 
RothariS)  the  legiflator  of  the  Lombards^  who 
reigned  about  the  middle  of  thcfcventh  century, 
difcovers  his  intention  both  in  afcertaining  the 
compofition  to  be  paid  by  the  offender^  and  in 
increaiing  its  value ;  it  is,  fays  he,  that  the  en- 
mity may  be  extinguifhed^  the  profecution  may 
ceafe,  and  peace  may  be  reilored.  Leg.  Langob. 
lib.  i.  tit.  7.  ^  10. — 2.  About  the  beginning  of 
the  ninth  century,  Charlemagne  (truck  at  the 
root  of  the  evil,  and  enaftcd,  "  That  when  any 
perfon  had  been  guilty  of  a  crime,  or  bad  confw 
mitted  an  outrage,  he  fhould  immediately  fubmic 
to  the  penance  which  the  church  impofed,  ahd 
offer  to  pay  the  compofition  which  the  law  pre- 
fcribed ;  and  if  the  injured  perfon  or  his  kindred 
ihould  refufe  to  accept  of  this,  and  prefume  to 
avenge  themfelves  by  force  o^arms,  their  lands 
and  properties  fhould  be  forfeited."     CapituU 
A,  D.  802,  edit.  Baluz.  vol.  i.  371. -^3.  But  ia 
this,  as  well  as  in  other  regulations,  the  genius 
of  Charlemagne  advanced  before  the  fpirit  of  his 
age.    The  ideas  of  his  contemporaries  concern- 
ing regular  government  were  too  imperfed,  and 
their  manners  too  fierce  to  fubmit  to  this  Hm. 
Privjite  wars,  with,  all  the  caUniities  which  they 

occafioned> 
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occafioned,  bccimiJ  rtiorc  frequent  than  ever  , 
after  the  death  of  that  great  monarch.  His  fuo 
ceflbrs  were  unable  to  feftraih  them.  The  church 
found  it  neceflary  to  interpofe.  The  mod  early 
of  thefc  intcrpofitions  now  extant^  is  towards  the 
end  of  the  tenth  century.  In  the  year  990,  fe- 
veral  bilhops  in  the  fouth  of  France  aflfembled^ 
and  publifhed  various  regulations^  in  order  to 
fet  fome  bounds  to  the  violence  and  frequency 
of  private  wars  5  if  any  perfon  within  their  dio- 
cefes  fhould  venture  to  tranfgrefs,  they  ordained 
that  he  ihould  be  excluded  from  all  Chriftian 
privileges  during  his  life,  and  be  denied  Chriftian 
burial  after  his  death.  Du  Mont  Corps  Diplo- 
matique,  tom.  i.  p.  41.  Thefe,  however,  were 
only  partial  remedies;  and  therefore  a  council 
was  held  at  Limoges,  *A.  D.  994.  The  bodies 
of  the  faints,  according  to  the  cuftomof  thofe 
ages,  were  carried  thither ;  and  by  thefe  facred 
relics  men  were  exhorted  to  lay  down  their  arms» 
to  extinguifli  their  animofities,  and  to  fwear  that 
they  would  not  for  the  future  violate  the  public  . 
peace  by  their  private  hoftilities.  Bouquet  Re- 
cueil  des  Hiftor.  vol.x.  p.  49. 147.  Several  other 
councils  iflued  decrees  to  the  fame  effeA.  Du 
CangeDiflert.  343. — 4.  But  the  authority  of  coun- 
cils, how  venerable  foever  in  thofe  ages,  was  not 
fufficient  to  abolifh  a  cuftom  which  flattered  the 
pride  of  the  nobles,,  and  gratified  their  favourite 
paffions.  The  evil  grew  fo  intolerable,  that  it 
became  necelTary  to  employ  fupernacural  means 
for  fuppreffing  it,      A   biihop  of  Aquitaine^ 

A.D. 


3a6  PROOFS  AND  ILLUSTRATIONS- 

A.  D.  103  2^  pretended  that  an  angd  had  ap- 
peared to  him^  and  brought  him  a  writing 
from  heaven^  enjoining  men  to  ceafe  from  their 
hoftilities^  and  to  be  reconciled  to  each  other. 
It  was  during  a  feafon  of  public  calamity  that 
he  publiihed  this  revelation.  The  minds  of  men 
were  difpofed  to  receive  pious  impreflionsj  and 
willing  to  perform  any  thing  in  order  to  avert 
the  wrath  of  heaven.  A  general  peace  and  cef- 
fation  from  hoflilities  took  place^  and  continued 
for  feven  years ;  and  a  refolution  was  formed, 
that  no  man  fliould  in  times  to  come  attack  or 
moleft  his  adverfaries  during  the  feafons  fet  apart 
for  celebrating  the  grea;  feftivals  of  the  church> 
Or  from  the  evening  of  Thurfday  in  each  week, 
to  the  morning  of  Monday  in  the  week  enfuing, 
the  intervening  d^ys  being  confidered  as  parti- 
cularly holy,  our  Lord's  Paflion  having  hap* 
pened  on  one  of  thefe  days,  and  his  Refurrec- 
tion  on  another.  A  change  in  the  difpofitions 
of  men  fo  fudden^  and  which  produced  a  refo- 
lution fo  unexpected,  wa?  confidered  as  mira- 
culous; and  the  rcfpite.from  hoftilities  which 
followed  upon  it,  was  called  The  "Truce  of  Cod. 
Glaber.  Rodulphus  Hiftor.  lib.  v.  ap.  Bouquet, 
vol.  X.  p.  59.  This,  from  being  a  regulation 
or  concert  in  one  kingdom,  became  a  general 
Jlaw  in  Chriftendom,  was  confirmed  by  the 
authority  of  fevcral  Popes,  and  the  violators 
were  fubjedled  to  the  penalty  of  exconomu- 
xiication.  Corpus  Jur.  Canon.  Decretal,  lib.  i. 
tit.  34.  c.  !•     Du  Cange  Gloflar.  voc.  ^ren^a. 
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An  aft  of  the  council  bf  Toulujes  in  Rouflillonj 
A.  D.  1041^  containing  all  the  ftipulations  re-^ 
giiired  by  the  truce  of  God,  is  publiftied  by  Doni 
dcVic  &DomVaifette,  Hift.de  Lahguedoc,  tom.iu 
Preuves^  p.  206.  A  ccflation  from  hoftilitiea 
during  three  complete  days  in  every  Week,  allowed 
fuch  a  confiderable  fpace  for  the  pafllons  of  the 
antagoniih  to  cool,  and  for  the  people  to  enjoy  a 
rcfpite  from  the  calamities  of  war,  as  well  as.  to 
take  meafures  for  their  own  fccurity,  that,  if  this 
truce  of  God  had  been  cxaftly  obfcrved,  it  muft 
have  gone  far  towards  putting  an  end  to  private 
wars.  This,  however,  feems  not  to  have  been 
the  cafe;  the  nobles,  difrcgarding  the  truce^ 
profecuted  their  quarrels  without  interruption  as 
formerly.  Qua  nimirum  tempcftate,  univerfae? 
provincial  adeo  devaftationis  continual  importu-^ 
nitatc  inquietantur,  ut  ne  ipfa,  pro  obferva- 
tione  divinae  pacis;  profefTa  facramenta  cuftodi-* 
antur.  Abbas  Ufpergenfis,  apud  Datt.  de  pace 
imperii  publica,  p.  13.  No.  35.  The  violent 
fpirit  of  the  nobility  could  not  be  reftrained  by 
any  engagements*  The  complaints  of  this  were 
frequent  j  and  bifhops,  in  order  to  compel  them 
to  renew  their  vows  and  promifes  of  ceaGng  from 
their  private  wars,  were  obliged  to  enjoin  their 
clergy  to  fufpend  the  performance  of  divine  fer- 
vice  and  the  exercife  of  any  religious  funftion 
within  the  parilhes  of  fuch  as  were  refradory  and 
obftinate.  Hift.  de  Langued.  par  D  D.  de  Vic  & 
Vaifecte,  torn.  ii.  Preuves,  p.  118. — 5.  The 
people,  eager  to  obtain  relief  from  their  fuffer- 
ings,  called  in  a  fecond  time  a  pretended  reve« 
Vol..  I.  Z  latioA 
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lation  to  their  aid.     Towards  the  end  of  the 
twelfth  century,  a  carpenter  in  Guienne  gave  out, 
that  Jefus  Chrift,  together  with  the  blcffed  Virgin, 
had  appeared  to  him,  and  having  commanded 
I>im  to  exhort  mankind  to  peace,  had  given  him, 
as  a  proof  of  his  miffion,  an  image  of  the  Virgin 
holding  her  fon  in  her  irms,  with  this  infcrip- 
tion.  Lamb  of  God  who  takeji  away  tbejins  of  the 
worlds  give  us  feace.     This  low  fanatic  addrefled 
himfelf  to  an  ignorant  age,  prone  to  credit  what 
was  marvellous.     He  was  received  as  an  infpired 
mcffenger  of  God.    Many  prelates  and  barons 
aflemblcd  at  Puy,  and  took  an  oath,  not  only 
to  make  peace  with  all  their  own  enemies^  but  t5 
attack  fuch  as  refufed  to  lay  down  their  arms, 
and  to  be  reconciled  to  their  enemies.    They 
formed  an  affociation  for  this  purpofc,  and  af- 
fumed  the  honourable  name  of  tht  Brotherhood 
ef  God.    Robertas  de  Monte  Michacle,  ap.,M. 
de  Lauriere  Pref.  tom.  i.  Ordon.  p.  29.    But  the 
influence  of  this  fuperftitious  terror  t>r  devotion 
was  not  of  long  continuance.— 6.  The  civil  roa- 
glftratc  was  obliged  to  exert  his  authority  in 
ord V  to  check  a  cuftom  which  threatened  the 
dilTolution  of  government.     Philip  Auguftus,  as 
fome  imagine,  or  St.  Louis,  as  is  more  probable, 
publiflied  an  ordonance,  A.D.  1245,  prohibiting 
any  perfon  to  commence  hoftilities  againft  the 
friends  and  vaflals  of  his  adverfary>  until  forty 
days  after  the  commi(fion  of  the  crime  or  offence 
which  gave  rife  to  the  quarrel ;  declaring>  that 
if  any  man  prefumed  to  tranfgrefs  this  ftatute, 
he  ihould  be  conddered  as  guilty  of  a  breach  of 
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the  public  peace,  and  be  tried  and  punifhed  by 
the  judge  ordinary  as  a  traitor.    Ordon.  torn.  i. 
p.  56.     This  was  called  the  Royal  ^ruce^  and 
afforded  time  for  the  violence  of  refentment  to 
fubfide,  as  well  as  leifure  for  the  good  offices  of 
fuch  as  were  willing  to  compofc  the  difference. 
The  happy  effects  of  this  regulation  feem  to  have 
been   confidcrable,   if  we  may  judge  from  the 
folicitude  of  fucceeding  monarchs  to  enforce  it.— « 
7.  In  order  to  rcftrain  the  exercife  of  private  war 
iHll  farther,  Philip  the  Fair,  towards  the  clofe  of 
the  fame  century,  A.  D.  1296,  publiflied  an  or-» 
donance  commanding  all  private  hoftilities  to 
ceafe,  while  he  was  engaged  in  war  againfl:  the 
enemies  of  the  (late.     Ordon.  tom.  i.  p.  328. 
390,     This  regulation,  which  fecms  to  be  almoft 
efiential  to  the  exigence  and  preferVation  of  fo« 
ciety,  was  often  renewed  by  his  fuccefibrs,  and 
being  enforced  by  the  regal  authority,  proved  a 
conGderable  check  to  the  deftruftive  contefts  of 
the  nobles.     Both  thefe  regulations,  introduced 
firftm  France,  were  adopted  by  the  other  nations 
of  Europe. — 8.  The  evil,  however,  was  fo  in- 
veterate, that  it  did  not  yield  to  all  thefe  remedies. 
No  fooner  was  public  peace  eftablifhed  in  any 
kingdom,  than  the  barons  renewed  their  private 
hoftilities.     They  not  only  ftrugglcd  to  maintain 
this  pernicious, right,  but  to  fecure  the  exercife 
of  it  without  any  rcftraint.     Upon  the  death  of 
Philip  the  Fair,  the  nobles  of  different  provinces 
in  France  formed  affociations,  and  prefented  re- 
monftrances   to    his    fucceffor,    demanding  the 
repeal  of  feveral  laws,  by  which  he  had  abridged 
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the  privileges  of  their  order.  Among  thefej  the 
right  of  private  war  is  always  mentioned  as  one 
of  the  moft  valuable ;  and  thev  claim  that  the 
reftraint  impofed  by  the  truce  of  God^  the  royal 
truce,  as  well  as  chat  arifing  from  the  ordonance 
of  the  year  1296,  ihould  be  taken  off.  In  fooic 
inftances,  the  two  fons  of  Philip,  who  mounted 
the  throne  fucceffively,  eluded  their  demands  f 
in  others,  they  were  obliged  to  make  conccffions. 
•  Ordon.  torn.  i.  p.  551.  557.  561.  573.   Thcordo* 

nances  to  which  I  here  refer  are  of  fuch  length 
that  I  cannot  infert  them,  but  they  are  extremely 
curious,  and  may  be  peculiarly  inftruftive  to  aa 
Englifli  reader^  as  they  throw  confiderable  light 
on  that  period  of  Englifh  hiftory,  in  which  the 
attempts  to  circumfcribe  the  regal  prerogative 
were  carried  on,  not  by  the  people  ftruggling  for 
liberty,  but  by  the  nobles  contending  for  power* 
It  is  not  necelTary  to  produce  any  evidence  of  the 
continuance  and  frequency  of  priyate  wars  undcf 
the  fucceffors  of  Philip  the  Fair.— 9.  A  pradice 
fomewhat  fimilar  to  the  royal  truce  was  intro^ 
duced,  in  order  to  ftrengthen  and  extend  it« 
Bonds  of  affurance,  or  mutual  fecurity,  were  de- 
manded from  the  parties  at  variance,  by  which 
they  obliged  themfelves  to  abftain  from  all  hofti- 
lities,  either  during  a  time  mentioned  in  the  bond^ 
or  for  ever ;  and  became  fubjefi;  to  heavy  pe- 
nalties, if  they  violated  this  obligation.  Thele 
bonds  were  fometimes  granted  voluntarily,  but 
more  frequently  exafted  by  the  authority  of  the 
civdl  magiftrate.  Upon  a  petition  from  the  party 
who  felt  himfelf  weakeft,  the  magiftrate  fum- 
3  moncd 
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moned  hk  adverfary  to  appear  in  court,  and 
obliged  him  to  give  a  bond  of  aiTurance.  Ifj 
after  that,  he  committed  any  farther  hoftilities, 
he  became  fubjc£fc^to  all  the  penalties  of  treafon* 
This  reftraint  on  private  war  was  known  iii  the 
age  of  St.  Louis.  Eftabliifemens,  liv.  i.  c«  28. 
It  was  frequent  in  Bretagne  $  and  what  is  very 
remarkable,  fuch  bonds  of  affurance  were  given 
mutually  between  vaflTals  and  the  lord  of  whom 
they  held.  Oliver  de  ClifTon  grants  one  to  the 
Duke  of  Bretagne,  his  fovereign.  MoriceMem. 
pour  fervir  de  preuves  a  THift.  de  Bret.  torn.  i. 
p.  846.  ii.  p.  371.  Many  examples  of  bonds  of 
aflurance  in  other  provinces  of  France  are  col- 
le£ted  by  Bruflel,  tom.  ii.  p.  856.  The  nobles 
of  Burgundy  remonftrated  agsunft  this  pradice, 
and  obtained  exemption  from  it  as  an  encroach- 
ment on  the  privileges  of  their  order.  Ordon« 
tom«  i.  p.  558.  This  mode  of  fecurity  was  firft 
introduced  in  cities,  and  the  good  effects  of  ic 
having  been  felt  there,  was  extended  to  the  nobles. 
Sec  Note  XVI.— 10.  .The  calamities  occafioned 
by  private  wars  became  at  fome  times  fo  intole- 
rable,  that  the  nobles  entered  into  voluntary  aflb. 
ciations,  binding  themfelves  to  refer  all  matters 
in  difpute,  whether  concerning  civil  property,  or 
points  of  honour,  to  the  determination  of  the 
majority  of  the  aflbciates.  Morice  Mem.  pour 
fervir  de  preuves  i  THift.  deBret.  tom.ii.  p.  7  28. 
•p— 1 1  •  But  all  thefe expedients  proving  ineffedual, 
Charles  VI.  A.  D.  1413,  iffued  an  ordonance 
cxprefsly  prohibiting  private  wars  on  any  pretext 
whatfoever^  with  power  to  the  judge  ordinary  to 
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compel  all  pcrfons  to  comply  with  this  injunc- 
tion^  and  to  punifh  fuch  as  fhould  prove  refrac«p 
tory  or  difobedientj  by  imprifoning  their  pcrfoos> 
feizing  their  goods^  and  appointing  the  officers  of 
jufticc,  Mangeurs(^  Gafieurs^  to  live  at  free  quarv 
ters  on  their  eftate.  If  thofe  who  were  difobedient 
,to  this  edid  could  not  be  perfonally  arrefted,  he 
appointed  their  friends  and  vaflfals  to  be  P^ieed^ 
.  and  detained  until  they  gave  furety  for  keeping 
the  peace ;  and  heabolifhed  all  laws^  cuftoms>  or 
privileges  which  might  be  pleaded  in  oppofition 
to  this  ordonance.  Ordon.  tom.x.  p.  138.  How 
flow  is  the  progrefs  of  reafon  and  of  civil  order ! 
Regulations  which  to  us  appear  fo  equitable, 
obvious,  and  fimple»  required  the  efforts  of  civil 
and  ecclefiaftical  authority^  during  ftveral  cen- 
turies, to  introduce  and  eftablifh  them.  Even 
pofterior  to  this  period,  Lx>uis  XL  was  obliged 
to  aboliOi  private  wars  in  Dauphine,  by  a  par^ 
ticular  edid,  A.  D.  145 1.  Du  Cange  Dificrt. 
p.  348. 

This  note  would  fwell  to  a  difproportionate 
bulk,  if  I  (hould  attempt  to  enquire  with  the 
fame  minute  attention  into  the  progress  of  this 
pernicious  cuilom  in  the  other  countries  of  Eu- 
rope. In  England,  the  ideas  of  the  Saxons  con- 
cerning perfonal  revenge,  the  right  of  private 
wars,  and  the  compofition  due  to  the  party  of- 
fended, fecm  to  have  been  much  the  fame  with 
thofe  which  prevailed  on  the  Continent.  The 
law  of  In^  devinJicantiius,  in  the  eighth  century. 
Lamb.  p.  3.  J  thofe  of  Edmund  in  the  tenth 
century,  dc  bomkUio,  Lamb.  p.  72.  Scdiinimici^ 
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tits,  p.  76. ;  arid  thofc  of  Edward  the  Confcffor, 
in  the  eleventh  century,  de  temporibus  £5?  diebus 
pacts,  or  Treuga  Dei,  Lamb.  p.  126.  are  pcr- 
ftSiYf  fimilar  to  the  ordonances  of  the  French 
Kings  their  contemporaries.     The  laws  of  Ed- 
ward, depose regiSi  are  ftill  more  explicit  than 
thofe  of  the  French  Monarchs,  and,  by  feveral 
provifions  in  them,  difcovcr  that  a  more  perfedl 
police  was  eltablilhed  in  England  ^  thatpe*- 
riod.     Lambard,  p.  128.  fol.  verf.     Even  after 
the  conquefl:,  private  wars,  and  the  regulations 
for  preventing  them,  were   not  altogether  un- 
known, as  appears  from  Madox  Formulare  An- 
glicanum,  N**  CXLV.  and  from  the  cxtradts  from 
Domefday  Book,  publilhed  by  Gale  Scriptores 
Hifi.Britan.  p.  759.  777.  The  well-known  claufe 
in  the  form  of  an  Engliih  indidtment,  which,  as 
an  aggravation  of  the  criminal's  guilt,  mentions 
his  having  alTauIted  a  perfon,  who  was  in  the 
peace  of  God  and  of  the  King,  feems  to  be  bor- 
rowed from  the  Treuga  or  Pax  Dei,  and  the  Pax 
Regis,  which  I  have  explained.     But  after  the 
conqueft,  the  mention  of  private  wars  among  the 
nobility  occurs  more  rarely  in  the  Englifh  bif- 
tory,  than  in  that  of  any  other  European  nation^ 
and  no  laws  concerning  tbem  are  to  be  found  in 
the  body  of  their  ftatutes.     Such  a  change  in 
their  own  manners,  and  fuch  a  variation  from 
thofe  of  their  neighbours,  is  remarkable.     Is  it 
to  be  afcribed  to  the  extraordinary  power  that 
William  the  Norman  acquired  by  right  of  con- 
queftj  and  tranfmitted  to  his  fucccffors,  which 
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rendered  the  execution  of  jufticc  more  vigorous 
and  decifive,  and  the  jurifdiftion  of  the  King's 
court  niore  extcnfivc  than  under  the  Monarchs 
on  the  Continent?    Or,  was  it  owing  to  the 
fettlement  of  the  Normans   in  Englaijd,   who 
having  never  adopted  the  practice  of  private  war 
in  their  own  country,  abolilhed  it  in  the  king* 
dom  which  they  conquered  ?   It  is  afferted  in  an 
ordonance  of  John  King  of  France,  that  in  all 
times  paft;  perfons  of  every  rank  in  Normandy 
have  been  prohibited  to  wage  private  war,  and 
the  praftice  has  been  deemed  unlawful.   Ordon, 
tom.  ii.  p.  407.      If  this  faA  were  certain,   it 
would  go  far  towards  explaining  the  peculiarity 
which  I  have  mentioned.    But  as  there  are  ibme 
Englilh  A£ts  of  Parliament,  which,  according 
to  the  remark  of  the  learned  author  of  the  Ohfcrv^ 
ations  on  the  Statutes^  chiefly  the  more  ancient^  recite 
falfehoods,  it  may  be  added,  that  this  i$  not  pe- 
culiar  to  the  laws  of  that  country.    Notwith* 
(landing  the  pofitive  affertion  contained  in  this 
public  law  of  France,  there  is  good  reafon  for 
confidering  it  as  a  ftatute  which  recites  a  falfe* 
.   hood.     This,  however,  is  not  the  place  for  dif- 
cufTmg  that  point.    It  is  an  inquiry  not  unworthy 
the  curiofity  of  an  Englifti  antiquary. 

iNCaftile,  the  pernicious  pra^ice  of  private  war 
prevailed,  and  was  authorifed  by  the  cuftoms  and 
law  of  the  kingdom.  Leges  Tauri,  tit.  76.  cutn 
commentario  Anton.  Gomezii,  p«55i«  As  the 
Paftiiian  nobles  were  no  lefs  turbulent  than  power- 
ful^ their  quarrcU  and  hoftilitie^  iovQlved  their 
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country  in  many  calamities.  Innumerable  proofs 
of  this  occur  in  Mariana.  In  Aragon^  the  right 
of  private  revenge  was  1  ikewife  auchorifed  by  law  | 
exercifed  in  its  full  extent^  and  accompanied* with 
the  fame  unhappy  confequences.  Hieron.  Blanca 
Comment,  de  Rebus  Arag.  ap.  Schotti  Hifpan. 
illuftrat.  vol.  iii.  p.  733.  Lex  Jacobi  I.  A.D.  1247. 
Fucros  &  Obfervancias  del  Reyno  de  Aragon,  lib. 
ix.  p.  182.  Several  confederacies  between  the 
Kings  of  Aragon  and  their  nobles,  for  the  reftor- 
ing  of  peace,  founded  on  the  truce  of  God,  are 
ftill  extant.  PeCr.  deMarca,M?r^/j  five  Limes  Hif- 
panic.  App.  1303,  1388,  1428.  As  early  as  the 
year  1 165,  we  find  a  combination  pf  the  King  and 
court  of  Aragon,  in  order  to  abolifh  the  right  of 
private  war,  and  to  punifh  thofe  who  prefumed  to 
claim  that  privilege.  Anales  de  Aragon  por  Zu- 
rita,  vol.  i.  p.  73.  But  the  evil  was  fo  inveterate, 
that  as  late  as  A.D.  1519,  Charles  V.  was  obliged 
to  publifh  a  law  enforcing  all  former  regulations 
tending  to  fupprefs  this  pradticc.  Fucros  &  Ob* 
fervanc.  lib.  ix«  183.  b. 

The  Lombards,  and  other  northern  nations 
who  fettled  in  Italy,  introduced  the  fame  maxims 
concerning  the  right  of  revenge  into  that  country^ 
and  thcfc  were  followed  by  the  fame  eflFedts.  As 
the  progrefs  of  the  evil  was  perfedly  fimilar  to 
what  happened  in  France,  the  expedients  employ- 
ed to  check  its  career,  or  to  extirpate  it  finally, 
refembled  thofe  which  I  have  enumerated.   Mu* 

rat.  Ant.  Ital.  vol.  ii.  p#  306,  &c. 

In 
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Iv  Germany^  the  diforders  and  calamities  oc- 

caGoned  by  the  right  of  private  war^were  greater 

and  more  intolerable  than  in  any  other  country  of 

Europe.    The  Imperial  authority  i*ras  fo  much 

ihaken  and  enfeebled  by  the  violence  of  the  civil 

wars,  excited  by  tlie  contefts  between  the  Popes 

and  the  Emperors  of  the  Franconian  and  Suabian 

lines,  that  not  only  the  nobility  but  the  cities 

acquired  almoft  independent  power,  and  (corned 

all  fubordination  and  obedience  to  the  laws.  The 

frequency  of  thcfcfaid^f,  or  private  wars,  arc  often 

mentioned  in  the  German  Annals,  and  the  fatal 

effcfls  of  them  are  moft  pathetically  defcribed, 

Datt.  de  Pace  Imper.  pub.  lib.  i.  cap.  v.  n*  30. 

&  paflim.  The  Germans  early  adopted  the  Trcuga 

Dei,  which  was  firft  eftabliftied  in  France.   This, 

however,  proved  btit  a  teniporary  and  ineffe<£tual 

i-emedy.     The  diforders  multiplied  fo  fall,  and 

grew  to  be  fo  enormous,  that  they  threatened  the 

diflblution  of  fociety,  and  compelled  the  Germans 

to  have  recourfe  to  the  only  remedy  of  the  evil, 

viz.  anabfoluteprohibitionof  private  wars.  The 

Emperor  William  publifhed   his  edi6b   to  this 

purpofe,  A.  D.  1255,  an  hundred  and  fixty  years 

previous  to  the  ordonance  of  ChaMes  VI.  in 

France.   Datt,  lib.  i.  cap.  4.  n*  20.    But  neither 

he  nor  his  fucceflbrs  had  authority  to  fccare  the 

obfcrvance  of  it. .  This  gave  rife  to  a  prafticc  in 

Germany,  which  conveys  td  us  a  ftriking  idea 

both  of  the  intolerable  calamities  occafioned  by 

private  wars,  and  of  the  feeblenefs  of  government 

during  the  twelfth  and  thirteenth  centucies.  The 

Q  cities 


49 


PROOFS  AND  ILLUSTRATIONS.  3+7 

cities  and  nobles  entered  into  alliances  and  aflb* 
ciationsj  by  which  they  bound  themfclves  to  main- 
tain the  public  peace,  and  to  make  war  on  fuch 
as  ihould  violate  it.     This  was  the  origin  of  the. 
league  of  the  Rhine,  of  Suabia,  and  of  many 
fmaller   confederacies  diftinguifhed  by  various 
names.    The  rife,  progrefs,  and  beneficial  effeds 
of  thefe  afibciations  are  traced  by  Datt,  with  great 
accuracy.     Whatever  degree  of  public  peace  or 
of  regular  adminiftration  was  preferred  in  the 
Empire  from  the  beginning  of  the  twelfth  Century 
to  the  clofe  of  the  fifteenth,  Germany  owes  to 
thefe  leagues.  During  that  period,  political  order^ 
refpeft  for  the  laws,  together  with  the  equal  ad- 
miniftration  of  juftfce,  made  confiderable  progrefs     . 
in  Germany.     But  the  final  and  perpetual  abo* 
lition  of  the  right  of  private  war  was  not  accom^ 
plilheduntil  A.D.  1495.  The  Imperial  authority 
was  by  that  time  more  firmly  eftablifhed,  the  ideas 
of  men  with  refpcft  to  government  and  fubordi- 
nation  were  become  more  juft.    That  barbarous 
and  pernicious  privilege  of.  waging  private  war, 
which  the  nobles  had  fo  long  poiTefied,  was  de- 
clared to  be  incompatible  with  the  happinefs  and 
exiftence  df  fociety.     In  order  to  terminate  any 
differences  which  might  arife  among  the  vari« 
ous  members  of  the  Germanic  body,  the  Impe* 
rial  chamber  was  inftituted  with  fupreme  jurifdic* 
tion,  to  judge  without  appeal  in  every  queilion 
brought  before  it.  That  court  has  fubfifted  fince 
fhat  period^  forming  a  very  refpeAable  tribunal, 

of  * 
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of  eflential  importance  in  the  German  conftitu- 
tion.  Datt,  lib.  iii.  iv,  v.  PfefFcl  Abrege  dc 
I'Hiftoirc  du  Droit,  &c.  p.  556, 

NOTE  XXIL    Sect.  I.  p.  67.    [Y]. 

It  would  be  tedious  and  of  little  ufc  to  enu- 
merate the  various  modes  of  appealing  to  the 
juftice  of  God^  which  fuperflition  introduced  du- 
ring the  ages  of  ignorance.  I  ihall  mention  only 
one>  becaufe  we  have  an  account  of  it  in  a  pla^ 
citum  or  trial  in  the  prefence  of  Charlemagne, 
from  which  we  may  learn  the  imperfedt  manner 
in  which  juftice  was  adminiftered  even  during  his 
reign.  In  the  year  775,  a  conteft  arofe  between 
the  biftiop  of  Paris  and  the  abbot  of  St.  Denys, 
concerning  the  property  of  a  fmall  abbey.  Each 
of  them  exhibited  deeds  and  records,  in  order  to 
prove  the  right  to  be  in  them.  Inftead  of  trying 
the  authenticity,  or  confidering  the  import  of 
thefe,  the  point  was  referred  to  the  judicium  cruets. 
Each  produced  a  perfon,  who,  during  the  cele* 
bration  of  mafs,  ftood  before  the  crofs  with  his 
arms  expanded;  and  he,  whofe  reprefentative  firft 
became  weary,  and  altered  his  pofture,  lofl:  the 
caufe.  The  perfon  employed  by  the  bifliop  on 
this  occafion  had  lefs  ftrength  or  leis  fpirit  than 
his  adverfary,  and  the  queftion  was  decided  in 
favour  of  the  abbot.  Mabillon  de  Re  Diplomat. 
lib.  vi.  p.  498.  If  a  Prince  fo  enlightened  as 
Charlemagne  countenanced  fuch  an  abfurd  mode 
pf  deciGon,  it  is  no  wonder  that  other  monarchs 

fliould 
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fhould  tolerate  it  fo  long.  M.  de  Montefquieu 
has  treated  of  the  trial  by  judicial  combat  at  con- 
fiderable  length.  The  two  talents  which  diftin« 
guiih  that  illuftrjous  author^  induftry  in  tracing 
all  the  circumftances  of  ancient  and  obfcure  infti* 
tutionsj  and  fagactty  in  penetrating  into  the  caufes 
and  principles  which  contributed  to  eftablifh  them^ 
are  equally  confpicuous  in  his  obfervations  on  this 
fubjeft.  To  tbcfe  I  refer  the  reader,  as  they  con* 
tain  mod  of  the  principles  by  which  I  have  endea* 
voured  to  explain  this  praftice,  De  TEfprit  des 
Loix,  lib.  XXV  iii.  It  feenis  to  be  probable  from 
the  remarks  of  M.  de  Montefquieuj  as  well  as 
from  the  faiSts  produced  by  Muratori,  torn.  iii. 
DiiTert.  xxxviii.  that  appeals  to  the  juftice  of  God 
by  the  experiments  with  fire  and  water,  &c.  were 
frequent  among  the  people  who  fettled  in  the  dif- 
ferent provinces  of  the  Roman  Empire,  before  they 
had  recourfe  to  the  judicial  combat  ^  and  yet  the 
judicial  combat  feems  to  have  been  the  molt  ancient 
mode  of  terminating  any  controverfy  among  the 
barbarous  nations  in  their  original  fettlements. 
This  is  evident  from  Vellcius  Paterculus,  lib.  ii, 
c.  lis.  who  informs  us,  that  all  queflions  which 
were  decided  among  the  Romans  by  legal  trial, 
were  terminated  among  the  Germans  by  arms. 
The  fame  thing  appears  in  the  ancient  laws  and 
cuftoms  of  the  Swedes,  quoted  by  Jo.  O.  Stiern- 
hook  de  jure  Sueonum  &  Gothorum  vetufto,  4to, 
Holmise  1682,  lib*  i.  c.  7.  It  is  probable  that 
when  the  various  tribes  which  invaded  the  Eoir 

pire 
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pirc  were  converted  to  Chriftianity^  their  ancient 
cuftom  of  allowing  judicial  combats  appeared  fo 
glaringly  repugnant  to  the  precepts  of  reIigion> 
that,  for  fome  time,  it  was  abolifhed,  and  by  de- 
grees, fcveral  circumftances  which  I  have  men- 
tioned, led  them  to  refume  it. « 

It  feems  likowife  to  be  probable  from  a  law 
quoted  by  Stiernhook  in  the  treatife  which  I  have 
mentioned,  that  the  judicial  combat  was  originally 
permitted,  in  order  to  determine  points  refpefting 
the  perfonal  character,  or  reputation  of  individuals, 
and  was  afterwards  extended  not  only  to  criminal 
cafes,  but  to  queftions  concerning  property.  The 
words  of  the  law  are,  "  if  any  man  (hall  fay  to 
another  thcfe  reproachful  words,  "  you  arc  not  a 
"  man  equal  to  other  men,"  or,  /*  you  have  not 
**  the  heart  of  a  man,"  and  the  other  fhall  reply 
**  I  am  a  man  as  good  as  you,"  let  them  meet  on 
the  highway.  If  he  who  firft  gave  offence  appear 
and  the  perfon  offended  abfent  himfelf,  let  the  lat- 
ter be  deemed  a  worfe  man  even  than  he  was  called; 
let  him  not  be  admitted  to  give  evidence  in  judg- 
ment either  for  man  or  woman,  and  let  him  not 
have  the  privilege  of  making  a  teftament.  If  he 
who  gave  the  offence  be  abfent,  and  only  the  per- 
fon offended  appear,  let  him  call  upon  the  other 
thrice  with  a  loud  voice,  and  make  a  mark  upon 
the.  earth,  and  then  let  him  who  abfented  himfelf 
be  deemed  infamous,  becaufe  he  uttered  words 
which  he  durfl:  not  fupport.    If  both  fhall  appear 

pro- 
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properly  armed^  and  the  perfon  offended  fhall  h\l 
in  the  combat^  let  a  half  compenfacion  be  paid 
for  his  death.  But  if  the  perfgn  who  gave  the 
offence  (hall  falU  let  it  be  imputed  to  his  own 
raflinefs.  The  petulance  of  his  tongue  hath  been 
fatal  to  him.  I^t  him  lie  in  the  field  without 
any  compenfation  being  demanded  for  his  death/' 
Lex  Uplandica^  ap.  Stiern.p.  76.  Martial  people 
were  extremely  delicate  with  refpedk  to  every  thing 
that  afTefbed  their  reputation  as  foldiers.  By  the 
laws  of  the  Salians,  if  any  man  called  another  a 
bare,  or  accufed  him  of  having  left  his  fhield  in 
the  field  of  battle,  he  was  ordained  to  pay  a  large 
fine.  Leg.  Sal.  tit.  xxxii.  §  4.  6.  By  the  law 
of  the  Lombards,  if  any  one  called  another 
arga^  i.  e.  a  good  for  nothing  fellow,  he  might 
immediately  chalfenge  him  to  combat.  Leg.  Lon*. 
gob,  lib.  i.  tit.  v.  §  i.  By  the  law  of  the  Sa« 
Hans,  if  one  called  another  cenitus,  a  term  of 
reproach  equivalent  to  arga,  he  was  bound  to 
pay  a  very  high  fine.  Tit.  xxxii.  §  i.  Paulus 
Diaconus  relates  the  violent  imprefTion  which  this 
reproachful  expreifion  made  upon  one  of  his  coun- 
trymen, and  the  fatal  efFeds  with  which  it  was 
attended.  De  Geftis  Longobard.  lib.  vi«  c.  24. 
Thus  the  ideas  concerning  the  point  of  honour^ 
which  we  arc  apt  to  confider  as  a  modern  refine- 
ment, as  well  as  the  praftice  of  duelli/^g,  to  which 
it  gave  rifcj  are  derived  from  the  notions  of  our 
anceftors,  while  in  a  ftate  of  fociety  very  little 
improved. 
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As  M.  dc  Montcfquicu's  view  of  this  fubjc<5k 
did  not  lead  him  to  confider  every  circumftaoce 
relative  to  judicial  combats,  I  fhall  mention  fome 
particular  fafts  neccflary  for  the  illuftration  of 
what  I  have  faid  with  refpe£fc  to  them.  A  remark- 
able inftance  occurs  of  the  decifion  of  an  abflrraA 
point  of  law  by  combat.  A  qucftion  arofe  in  the 
tenth  century  concerning  xhtrigbtoireprefintation, 
which  was  not  then  fixed,  though  now  univerfally 
cftablifhed  in  every  part  of  Europe.  "  It  was  a 
matter  of  doubt  and  difpute  (faith  the  hiftorian), 
whether  the  fons  of  a  fon  ought  to  be  reckoned 
among  the  children  of  the  family,  and  fucceed 
equally  with  their  uncles,  if  their  father  happen* 
ed  to  die  while  their  grandfather  was  alive.  An 
aflfembly  was  called  to  deliberate  on  this  point, 
and  it  was  the  general  opinion  that  it  ought  to  be 
/emitted  to  the  examination  and  decifion  of  judges* 
But  the  Emperor  following  a  better  courfe,  and 
defirous  of  dealing  honourably  with  his  people 
and  nobles,  appointed  the  matterto  be  decided  by 
battle  between  two  champions.  He  who  appeared 
in  behalf  of  the  right  of  children  to  reprefcnc 
their  deceafed  father  was  viftorious ;  and  it  was 
eftabliflied,  by  a  perpetual  decree,  that  they  ihould 
hereafter  Ihare  in  the  inheritance  together  with 
their  uncles."  Wittickindus  Corbienfis,  lib.  Annah 
ap.  M.  de  Lauriere  Pref.  Ordon.  vol.  i.  p.  xxxiii. 
If  we  can  fuppofe  the  caprice  of  folly  to  lead  men 
to  any  aflion  more  extravagant  than  this  of  fet- 
tling a  point  in  law  by  combat,  it  muft  be  that  of 

refer- 
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referring  the  truth  or  falfebood  of  a  religious  opi- 
nion to  b^  decided  in  the  fame  manner.^  To  the 
diigrace  of  human  reafon,  it  has  been  capable  even 
of  thisesttfavagance.  A  queftion  was  agitated  in 
Spain  in  the  eleventh  century,  whether  the  Mu-* 
farabic  Liturgy  and  ritual  which  had  been  ufed 
in  the  churches  of  Spain,  or  that  approved  of  by' 
the  See  of  "Romci  ifrhich  differed  in  rpany  parti* 
culars  from  the  other,  contained  the  form  of  wor- 
ship moft  acceptable  to  the  Deity.  The  Spani- 
ards contended  zealoudy  for  the  rituaf  of  their 
ancci^orfr.  The  Popes  urged  them  to  receive  that 
to  which  they  had  given  their  infallible  fanffcion. 
A  violent  conteft  arofe^  The  nobles  propofed  to 
dedide  the  controverfy  by  the  fword.  The  King 
approved  of  this  method  of  decifion.  Two 
knights  in  complete  armour  entered  the  lifts.  John 
Ruys  de  Matanca,  the  champion  of  the  Mufarabfc 
Liturgy,  was  victorious.  But  the  Queen  and 
Archbilhop  of  Toledo^  who  favoured  the  other 
form,  infifted  on  having  the  matter  fubmitted  to 
another  trial,  and  had  intereft  enough  to  prevail 
in  a  requeft,  inconfiftent  with  the  laws  of  combat, 
which  being  confidered  as  an  appeal  to  God,  the 
decifion  ought  to  have  been  acquiefced  in  as  final. 
A  great  fire  wa^  kindled.  A  copy  of  each  Liturgy 
was  caft  into. the  flames.  It  was  agreed  that  the 
book  which  ftood  this  proof,  and  remained  un- 
touched, fhould  hQ  received  in  all  the  churches 
of  Spain.  The  Mufarabic  Liturgy  triumphed 
likewife  in  this  trial,  and  if  we  may  believe  Rode^ 
Vol.  }.  A »  rigo 
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rigo  de  Toleck>,  remained  unhurt  by  the  firc^  when 
the  other  was  reduced  to  alhes.    The  Queeo  and 
Archbi(hop  had  power  or  ^t  fufficient  to  elude 
this  decifion  alfo,  and'^the  ufe  of  the  Mufarabic 
form  of  devotion  was' permitted  only  in  certain 
churches.  A  determination  no  lefs  extraordinary 
than  the  whole  tranfaftion.     Roder  de  Toledo, 
quoted  by  P.  Orleans,  Hift,  de  Revol.  d'Efpagne, 
torn.  i.  p.  217.     Mariana,  lib.  i.e.  18.  vol.  i.  p. 
378. — A  remarkable  proof  of  the  gener^  ufe  of 
trial  by  combat,  and  of  the  praedilefkion  for  that 
mode  of  decifion,  oc,curs  in  the  laws  of  the  Liom- 
bards.     It  was  a  cuftom  in  the  middle  ages,  that 
,     any  perfon  might  fignify  publicly  the  law  to  which 
he  chofe  to  be  fub^e&ed;  and  by  the  prefcriptions 
of  that  law  he  was  obliged  to  regulate  his  tranf- 
anions,  without  being  bound  to  comply  with  any 
praftlce  authorized  by  other  codes  of  law.     Pcr- 
fons  who  had  fubjeAed  themfelves  to  the  Roman 
law,  and  adhered  to  the  ancient  jurifprudence, 
as  far  as  any  knowledge  of  it  was  retained  in  thofe 
ages  of  ignorance,  were  C3cempted  from  paying 
any  regard  to  the  forms  of  proceedings  eftabliflied 
by  the  laws  of  the  Burgundians,  Lombards,  and 
other  barbarous  people.  But  the  Emperor  Otho, 
in  direft  contradiftion  to  this  received  maxim, 
ordained,  "  That  all  perfons,  under  whatever  law 
they  lived,  even  although  it  were  the  Roman  law, 
fliould  be  bound  to  conform  to  the  edifts  concern- 
ing the  trial  by  combat."  '  Leg.  Longob.  lib.  ii. 
^^^'  5S'  §  3^*    While  the  trial  by  judicial  combat 

'    ^  fubfifted, 
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fubCftcd,  proof  by  charters,  conrrafts,  or  other 
deeds,  became  inefFeftual  -,  and  even  this  fpecies 
of  written  evidence,  calculated  t6  render  the  pro- 
ceedings of  courts  certain  and  decifive,  waseludedJ 
Wiien  a  charter  or  other  inftrument  was  producesd 
by  one  ci  the  parties,  h  is  opponent  might  challenge 
it,  affirm  that  it  was  falfe  and  forged,  and  offer  to  ' 

prove  this  by  combat.  Leg.  Lbngob.  ib.  §  34, 
It  is  true,  that  among  the  rcafons  enumerated  by 
Beaumanoir,  on  account  of  which  judges  might 
rcfufe  to  permit  a  trial  by  combat,  one  is,  '^  If  the 
point  in  conteft  can  be  clearly  proved  or  afcertain- 
cd  by  other  evidence."  Couft,  de  Beauv«  ch.  63. 
p.  323.  But  that  regulation  removed  the  evil  on- 
ly a  fingle  ftep.  For  the  party  who  fufpedted  that 
a  witnefs  was  about  to  depofe  in  a  manner  unfa- 
vourable to  his  caufe,  might  accufe  him  of  being 
fuborned,  give  him  thiNift,  and  challenge  him  to 
combat;  if  the  witnefs  was  vanquilhed  in  battle, 
na  other  evidence  could  be  admitted,  and  the 
party  by  whom  he  was  fummoned  to  appear  loft  his  ^ 

caufe.  Leg.  Baivar.  tit.  i6.  §  2.  Leg.  Burgundy 
tit.  45.    Beauman.  ch.  61.  p.  315.     The  reafon  ' 

given  for  obliging  a  witnefs  to  accept  of  a  defi^ 
ancc,  and  to  defend  himfelf  by  combat,  is  remark- 
able, and  contains  the  fame  idea  which  is  Hill  the 
foundation  of  what  is  called  the  point  of  honour; 
"  for  it  is  juft,  that  if  any  one  affirms  that  he  per- 
fedly  knows  the  truth  of  any  thing,  and  offers  to 
give  oath  upon  it,  that  he  ihould  not  heGtate  to 
maintain  the  veracity  of  his  affirmation  in  com- 
bat." Leg.  Burgund.  tit.  45. 

A  a  2  That 
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That  the  trial  by  judicial  combat  was  cfta- 
bliflicd  in  every  country  of  Europe,  is  a  fa6t  well 
known,  and  requires  no  proof.  That  this  mode 
of  decifion  was  frequent,  appears  not  only  from 
the  codes  of  ancient  laws  which  eftablifhed  it,  but 
from  the  earlieft  writers  concerning  the  pradice 
of  law  in  the  different  nations  of  Europe.  They 
treat  of  this  ctiftom  at  great  length}  they  enunie- 
rate  the  regulations  concerning  it  with  minute  ac- 
curacy; and  explain  them  with  much  folicitude. 
It  made  a  capital  and  extenfive  article  in  jurif- 
prudence.  There  is  not  any  one  fubje6t  in  their 
fyftem  of  law  which  Bcaumanoir,  Defontaines,  or 
the  compilers  of  the  Affifes  de  Jerufalem  fcem  to 
have  confidered  as  of  greater  importance  5  and 
none  upon  which  they  have  bcftowcd  fo  much  at- 
tention. The  fame  obfervation  will  hold  with  rc- 
fpeft  to  the  early  authors  of  other  nations.  It  ap- 
pears from  Madox,  that  trials  of  this  kind  were  fo 
frequent  in  England,  that  fines,  paid  on  thefe  occa- 
fions,  made  no  inconfidcrable  branch  of  the  King's 
revenue.  Hift.  of  the  Excheq.  vol.  i.  p,  349.  A 
very  curious  account  of  a  judicial  combat  befwecn 
Mefire  Robert  de  Beaumanoir,  and  Mefire  Pierre 
Tournemine,  in  prefence  of  the  duke  of  Bretagne, 
A.  D.  1385,  is  publifhed  by  Morice  Mem.  pour 
fervir  de  prcuves  a  THift.  de  Bretagne,  tom.  ii. 
p.  498.  All  the  formalities  obferved  in  fuch  ex- 
traordinary proceedings  are  there  defcribed  more 
minutely,  than  in  any  ancient  monument  which 
I  have  had  an  opportunity  of  confidering.  Tour- 
nemine was  accufed  by  Beaumanoir  of  having 

murdered 
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murdered  his  brother.  The  former  was  van- 
quiihed>  but  was  faved  from  being  hanged  upon 
the  fpot,  by  the  generous  interceffion  of  his  anta- 
gonift.  A  good  account  of  the  origin  of  the  laws 
concerning  judicial  combat,  is  publifhcd  in  the 
hiftory  of  Payia,  by  Bernardo  Sacci,  lib>ix.  c.  8. 
in  Graev,  Thcf,  Antiquit.  Ital.  vol.  iii.  743. 

This  mode  of  trial  was  fo  acceptable,  that  ec* 
defiailics,  nocwithftanding  the  prohibitions  of  the 
church,  were  conftrained  not  only  to  cpnnive  at  1 
the  pradice,  but  to  authorize  it.  A  remarkable 
inftance  of  this  is  produced  by  Pafquier  Recher- 
chcs,  lib.  iv:  ch.  i.  p.  350.  The  abbot  Wittikin* 
dus,  whofe  words  I  have  produced  in  this  note, 
confidered  the  determination  of  a  point  in  law  by 
combat,  as  the  bed  and  mod  4ionourabIe  mode 
of  decifion.  In  the  year  978,  a  judicial  combat, 
was  fought  in  the  prcfence  of  the  Emperor.  The 
archbiihop  Aldebert  advifed  him  to  terminate  a 
conteft  which  had  arifen  between  two  noblemen 
of  his  court,  by  this  mode  of  deci^Iion.  The  van- 
quiQied  combatant,  though  a  perfon  of  high  rank, 
was  beheaded  on  the  fpot.  Chronic.  Ditmari  Epifc, 
Merfb.  chez  Bouquet  Reciieil  des  Hill.  torn,  x, 
p.  1^21.  Queftions  concerning  the  property  of 
churches  and  monafteries,  were  decided  by  com- 
bat. In  the  year  961,  a  controverfy  concerning  the 
church  of  St.  Medard,  whether  it  belonged  to  the 
abbey  of  Beaulicu  or  not,  was  terminated  by  judi- 
cial combat.  Bouquet  Recueil  des  Hid.  torn,  ix*  , 
p.  729.  Ibid.  p.  612,  &c.  The  Emperor  Henry  1. 

A  a  3  declares. 
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declares,  that  this  law,  authorizing  the  pra6licc  bf 
judicial  c^imbats,  was  enafled  with  confent  and 
applaufe  of  many  faithful  biQiops.  Ibid.  p.  231. 
So  remarkably  did  the  martial  ideas  of  thofc  ages 
prevail  over  the  genius  and  maxims  of  the  canon 
law,  which  in  other  inftances  was  in  the  highcft 
credit  and  authority  with  ecclefiaftics,  A  judicial 
combat  was  appointed  in  Spain,  by  Charles  V,. 
A.  D.  1522.  The  combatants  fought  in  the  Em- 
peror's prcfence,  and  the  battle  was  conduftcd 
with  all- the  rites  prefcribed  by  the  ancient  laws 
of  chivalry.  The  whole  tranfaftion  is  dcfcribed 
at  great  length  by  Pontus  HeuterusRer»  Auftriac, 
lib.  viii.  c.  17.  p.  205. 

The  laft  inftance  which  occurs  in  the  hiftory  of 
France,  of  a  judicial  combat  authorized  by  the 
magiftrate,was  the  famous  one  between  M.  Jarnac 
and  M,  de  la  Chaiftaignerie,  A.  D.  1547.  A  trial 
by  combat  was  appointed  in  England,  A.I>,  1571, 
-  ^undcr  the  infpeftion  of  the  judges  in  the  court  of 
Common  Pleas;  and  though  it  was  not  carried  to 
the  fame  extremity  with  the  former.  Queen  Eliza- 
beth having  interpofed  her  authority,  and  enjoined 
the  parties  to  compound  the  matter,  yet,  in  order  to 
preferve  their  honour,  the  lifts  were  marked  out, 
and  all  the  forms  previous  to  the  combat  were  ob- 
ferved  with  much  ceremony.  Spelm.  Gloff.  voc. 
Campus  y  p.  103.  In  the  year  1631,  a  judicial  com- 
bat was  appointed  between  Donald  Lord  Rca,  and 
David  Ramfay,  Efq;  by  the  authority  of  the  Lord 
high  Conftable,  and  Earl  Marlhal  of  England  ^  but 

that 
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riiat  quarrel  like  wife,  terminated  without  bk)6d^ 
Ihed^  being  accomrnodated.  by  Charles  I.  Another 
inftance  occurs  fcven  years  later,  Ruflbworth  in 
ObfervationB  on  the  Statutes,  &c.  p.  266. 

NOTE  XXIII.     Sect.  I.  p.  74.    [Z]. 

Thb  text  contains  the  great  outlines  which  mark 
the  courfe  of  private  and  public  jurifdidlion  in  the 
feveral  nations  of  Europe,  I  fhall  here  follow 
more  minutely  the  various  fteps  of  this  progrefs, 
as  the  matter  is  curious  and  important  enough  to 
merit  this  attention.  The  payment  of  a  fine  by 
way  of  fatisfaftion  tb  the  perfon  or  family  injured. 
Was  the  firft  device  of  a  rude  people,  in  order  to 
check  the  career  of  private  refcntment,  and  to  ex-^ 
tinguilh  tho(e  faidtey  or  deadly  feuds,  which  were 
profecuted  among  them  with  the  utmoft  violence. 
This  cuftom  may  be  traced  b^ck  to  the  ancient 
Germans,  Tacit,  de  Morib.  Germ*  c.%i.  and  pre** 
vailed  among  other  uncivilized  nations.  Miny 
exaniples  of  this  are  coUecbed  by  the  ingenious  and 
learned  author  of  Hiftorical  Law-^Trafts,  vol.  u 
p.  41.  Thefc  fines  were  afce^tained  and  levied  in 
three  difierent  manners.  At  firft  they  were  fettled 
by  voluntary  agreement  between  the  parties  at 
variance.  When  their  ragjc  began  to  fubfide,  and 
they  felt  the  bad  efFefts  of  their  continuing  in  en- 
mity, they  came  to  terms  of  concord,  and  the  fa- 
tisfa£tion  made  was  called  a  compofition,  implying  ^  ' 
that  it  was  fixed  by  mutual  confent.  De  TEfprit 
des  Loix,  Ub«  xxx.  c.  1 9.  It  is  apparent  from  fome 

A  a  4  of 
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pf  the  more  itncient  codes  of  lawsj  that  at  the  time 
when  thefe  were  compiled^  matters  ftiU  remained 
in  that  Ample  date.  In  certain  cafes,  the  perfon 
who  ^ad  committed  an  offenqe,  Was  left  expofed 
to  the  rcfcntment  of  thofe  whom  he  had  injured^ 
until  he  ftiould  recover  their  favour,  quoquo  modo 

.  potuerit.  Lex  Frifion.  tit.  i|.  §  |.  The  next 
mode  of  levying  thefe  fines  was  by  the  feqtence  of 
arbiter^.  An  arbiter  is  called  in  the  Regiaix)  ma- 
jeftatem  amipabilis  compofitor,  lib.  xi.  c.  4.  §  10, 
He  could  cftimate  the  degree  of  offence  with  more 
impartiality  than  the  parties  in(ere{led,  and  deter- 
mine with  greater  equity  what  fatisfaftion  ought 
\o  be  demanded.  It  js  difficult  to  bring  an  aur 
thenric  proof  of  a  quftom  previous  to  the  record^ 
preferved  in  any  nation  of  Europe,  But  one  of 
the  Formulae  Andegavepfes  compiled  in  the  fixth 
century,  feems  to  allude  to  a  tranfadiqn  carried 
pn  not  by  the  authority  of  a  judge,  but  by  the 
mediation  of  arbiters  chofen  by  mutqal  coi)feot. 
Bouquet  Heceuil  des  Hiftqr.  pm.  iv.  p.  £66. 
But  ^s  an  arbiter  wanted  authority  to  epforce  his 
4ecifiQns,  judges  were  appointed  wifh  compulfivc 
power  to  oblige  both  parties  to  acquiefce  in  their 
fjecifipns.  Previous  to  this  laft  ftep^  the  expedient 
of  paying  cDmpofitipns  was  an  impcrfeft  remedy 

\  3gainfttheperniciousefFe^s  of  private  refentment. 
As  foon  as  this  important  change  was  introduced, 
the  magiftrate,  pi:|tting  himfelf  in  plage  of  the 
perfon  injured,  afcertaiped  the  compofition  with 
^'hich  he  pught  to  reft  f^cisfied.     Every  pofTible 

injury 
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injury  that  could  occur  in  the  intercourfe  of  civil 
Cbciety  was  conGdfired^ndeftimatcd^  and  the  com* 
pofitions  due  to  the  perfon  aggrieved  were  fixed 
with  fuph  minute  attention  as  difcover3,  in  mod 
cafes,  gmazingdifcernment  and  delicacy,  in  fome 
inftances,  unaccountable  caprice.  Befidesthecom- 
pofition  payable  to  the  private  party,  a  certain  funni 
called  zfredumy  was  paid  to  th^  King  or  State,  a^ 
Tacitus  evprefles  it,  or  to  the  fifcus,  in  the  lan- 
guage of  the  barbarous  laws.      Some  authors, 
blending  the  refined  ideas  of  modern  policy  with 
their  reafonings  concerning  ancient  tranfa£bions, 
liave  imagined  that  the  fredum  was  a  compenfation 
dueto  the  community,  on  account  of  the  violation 
pf  the  public  peace.     3ut  it  is  manifeflly  nothing 
more  than  the  price  paid  to  the  magiflrate  for  the 
protection  which  he  afforded  againft  the  violence 
of  refentmcnt.  Theenaftingof  this  was  a  confider- 
^ble  Hep  towards  improvement  in  criminal  jurif- 
prudence.     In  fpme  of  the  more  ancient  codes  of 
laws,  the  freda  are  altogether  omitted,  or  fo  fel- 
dom  mentioned,  th^t  it  is  evident  they  were  but 
little  known.     In  the  later  codes,  the  fredum  is  as 
precifely  fpecificd  as  the  compofition.  In  common 
cafes  it  was  equal  to  the  third  part  of  the  compo- 
fition. Capital,  vol.  i.  p.  52.     In  fome  extraor- 
dinary cafes,  where  it  was  more  difficult  to  proteft 
the  perfon  who  had  committed  violence,  the  fre- 
fium  was  augmented.      Capitul.  vol.  i.  p.  515, 
Thtkfreda  made  a  confiderable  branch  in  the  re- 
venues of  the  barons  -,  and  in  whatever  diftriS: 
territorial  jurifdiAion   was   granted,    the   royal 
judges  were  prohibited  from  levying  any  fredi^. 
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In  explaining  the  nature  of  ihtfredumy  I  have  fol- 
lowed,  in  a  great  meafure,  the  opinion  of  M,  dc 
Montefquieu,  though  I  know  that  feveral  learned 
antiquaries  have  taken  the  word  in  a  different 
fenfe.     De  TEfprit  des  Loix,  liv.  xxx,  c.  20,  &c. 
The  great  objeft  of  judges  was  to  compel  the  one 
party  to  give,  and  the  other  to  accept  the  ft- 
tisfaftion   prefcribed.      They   multiplied  regu- 
lations to  tills  purpofe,  and  enforced  them  by 
grievous  penalties.     Leg,  Longob,  lib.  i.  tic.  9. 
^  J4.  lb.  tit,  37.  §  I,  2.   Capitul.  vol,  i.  p.  ^^i. 
%  21,     The  perfon  wiio  received  a  compofuion 
was  obliged  to  ceafe  from  all  farther  hoftility, 
arid  to  confirm  his  reconciliation  with  the  adverfc 
party  by  an  oath.    Leg.  Longob.  lib.  i.  tic.  9. 
§  8.     As  an  additional  and'more  permanent  evi* 
dence  of  reconciliation^  he  was  required  to  grant 
a  bond  of  fecuricy  to  the  perfon  from  whom  be 
,  received  a  compoGtion,  abfolving  him  from  all 
farther  profecution.     Marculfus,  and  the  other 
colleftors  of  ancient  writs,  have  preferved  feveral 
different  fornns  of  fuch  bonds.  Marc.  lib.  xi.  §  1 8. 
Append.  ^  23.    Formi  Sirmondicae,  §  39.     The 
.  Letters  of  Slanes^  known  in  the  law  of  Scotland, 
are  perfeftly  fimilar  to  thefe  bonds  of  fccurity.  By 
the  letters  of  Slanes,  the  heirs  and  relations  of  a 
perfon  who  had  been  murdered,  bound  themfclvcs, 
in  confideration  of  an  AJfythment  or  cOmpofitioa 
paid  to  them,  to  forgive,  **pafsover,  and  forever 
forget,  and  in  oblivion  inter,  all  rancour,  malice, 
revenge,  prejudice,  grudge,  and  refentment,  that 
they  have  or  may  conceive  againft  the  aggr^flbr  or 
\   his  poftcricy,  for  the  crinie  which  he  had  commit- 
ted, 
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ted,  and  difchargc  him  of  all  action,  civil  or  cri* 
minal,  againft  him  or  hiseftate,  for  now  and  ever." 
Syftem  of  Stiles  by  Dallas  of  St.  Martin's,  p.  86a, 
In  the  ancient  form  of  letters  of  Slanes^  the  pri- 
vate party  not  only  forgives  and  forgct$,  but  par- 
dons and  grants  remiffion  of  the  crime.  Thiis^ 
praftice,  Dallas,  reafoning  according  to  the  prin- 
ciples of  his  own  age,  confiders  as  an  encroach*- 
ment  on  the  rights  of  fovereignty,  as  none,  fays 
he,  could  pardon  a  criminal  but  the  king.  Ibid, 
But  in  early  and  rude  times,  the  profccution,  the 
punifhment,  and  the  pardon  of  criminals,  were 
all  deeds  of  the  private  perfon  who  was  injured. 
Madox  has  publilhed  two  writs,  one  in  the  reign 

ofEdwardL  the  other  in  the  reign  of  Edward II I. 
by  which  private  perfons  grant  a  releafe  or  par- 
don of  all  trefpaffes,  felonies,  robberies,  and 
murders  committed,  Formul.  Anglican.  No.  702. 
705.  ^  In  the  laft  of  thefe  inftruments,  fome  re- 
gard fecms  to  be  paid  to  the  rights  of  the  fove- 
reign,  for  the  pardon  is  granted  en  quant  que  en 
nous  eft.  Even  after  the  authority  of  the  magi- 
ftrate  was  interpofed  in  puniftiing  crimes,  the 
puniftiment  of  criminals  is  long  confidefed  chiefly 
as  a  gratification  to  the  refentment  of  the  perfons 
who  have  been  injured.  In  Perfia  a  murderer  is 
ftill  delivered  to  the  relations  of  the  pcrfon  whom 
he  has  flain,  who  put  him  to  death  with  their  own 
hands.  If  they  refufe  to  accept  of  a  Turn  of  mo- 
ney.as  a  compenfation,  the  fovereign,  abfolutcas 
he  is,  cannot  pardon  the  murderer.  Voyages  de 
Chardin,  iii.  p.  417.  edit.  tjZSy  4^^-  Voyages 
de  Tavernier,  liv,  v.  c.  5.  10.  Among  the  Ara- 
bians^ 
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biansy  though  one  of  the  firfl:  polifhed  people  in 
the  Eaft,  the  fame  cuftom  ftill  fubfifts.  Defcrip- 
tiori  dt  TArabiepar  M.  Nieubuhr,  p.  a8.  By  a 
law  in  the  kingdom  of  Aragon  as  kte  as  the  year 
1 564,  the  punilhmcnt  of  one  condemned  to  death 

.  cannot  be  mitigated  but  by  confent  of  the  parties 
who  have  been  injured.  Fueros  &  Obfcrvancias 
del  Reyno  de  Aragon,  p^204.  6. 
-  If,  after  all  the  engagements  to  ceafe  from  en- 
mity which  I  have  mentioned,  ^ny  perfon  renewed 
hoftilkies,  and  was  guilty  of  any  violence,  either 
tawands  the  perfon  from  whom  he  had  received  a 
compofition,  or  towards  his  relations  and  heirs, 
this  was  deemed  a  mod:  hei  nous  crime,  and  puni(hed 

'  with  extraordinary  rigour.  It  was  an  aft  of  dircft 
rebellion  againft  the  authority  of  the  magiftrate, 
and  was  repreffed  by  the  interpofition  of  all  his 
power.  Leg.Longob.  lib.i*  tit.  9.  §  8.  34.  Capit. 
vol.  i.  p.  371.  §  22.  Thus  the  avenging  of  in- 
juries was  taken  out  of  private  hands,  a  legal  com- 
pofition was  eft^blifhed,  and  peace  and  amity  were 
reftored  under  the  infpe6lion,  and  by  the  authority 
.  of  a  judge.  Ijt  is  evident,  that  at  the  time  when 
the  barbarians  fettled  in  the  provinces  of  the  Ro- 
man Empire,  they  had  fixed  judges  eftabliflicd 
among  them  with  compulfive  authority.  Perfons 
veftcd  with  this.charafter  are  mentioned  by  the 
earliefthiftorians.  Du  Cange,  voc  7«^/V^j.  The 
right  of  territorial  jurifdidion  was  not  altogether 
^n  ufurpation  of  the  feudal  barons,  or  an.  invafioa 
of  the  prerogative  of  the  fovereign.  There  is 
good  rcafon  to  believe,  that  the  powerful  leaders, 
who  fcized  different  diftrifts  of  the  countries  which 

they 
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they  conquered,  and  kept  pofleDGon  of  them  a» 
allodial  property,  affumed  from  the  begihning  the 
right  of  jurifdiftion,  and  exercifed  it  within  their 
own  territories.     This  jurifdi&ion  was  fuprcrtie, 
and  extended  to  all  caufes.    The  cleareft  proofs  of 
this  are  produced  by  M.  Bouquet.   LeDroit  pub- 
liquc  dc  France  eclairci,  &c.  torn.  i.  p.  206,  &c« 
The  privilege  of  judging  his  own  vaffals,  appears 
to  have  been  originally  a  right  inherent  in  every 
baron  who  held  a  fief.    As  far  back  as  the  archives 
of  nations  can  conduft  us  with  any  certainty,  we 
find  the  jurifdiftion  and  fief  united.     One  of  the 
carlicft  charters  to  a  layman  which  I  have  met  with, 
is  that  of  Ludovicus  Pius,  A.  D.  814.     And  it 
contains  the  right  of  territorial  jurifdifkion,  in  the 
moft  exprefs  and  extenfive  terms.  Capitul.  vol.  ii. 
p.  1405.     There  are  many  charters ^to  churches 
and  monafteries  of  a  more  early  date,  containing 
grants  of  fimilar  jurifdidion,  and  prohibiting  any' 
royal  judge  to  enter  the  territories  of  thofe  churches 
or  monasteries,  or  to  perform  any  aft  of  judicial 
authority  there.    Bouquet  Recueil  des  Hifl.  tom. 
iv.  p.  626.  631.  623*  tom.  V.  p.  703.  710.  75a. 
761.     Muratori  has  publifhed  many  very  ancient 
charters  containing  the  fame  immunities.    Antiq. 
Ital.  Diflfert.  ixx.  In  moll  of  thefe  deeds,  the  royal 
judge  is  prohibited  from  exafting  thtfreda  due  to 
the  poflclTorof  territorial  jurifdiftion,  which  ihews 
that  they  conftituted  a  valuable  part  of  the  revenue 
of  each  fuperior  lord  at  that  junfture.     The  ex- 
pence  of  obtaining  a  fentence  in  a  court  of  juftice 
during  the  middle  ages  was  fo  con Qder able,  that 
this  circumftance  alone  was  fufiicient  to  render 

men 
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men  uowilling  to  decide  any  contefl:  in  judicial 
•  form.  It  appears  from  a  charter  in  the  thirteenth 
century,  that  the  baron  who  had  the  right  of  jufticc, 
received  the  fifth  pait  of  the  value  of  every  fub- 
jeft,  the  property  of  which  was  tried  and  deter- 
mined  in  his  court.  If,  after  the  commencemenc 
of  a  law-fuit,  the  parties  terminated  the  conteft 
in  an  amicable  manner,  or  by  arbitration,  they 
were  neverthelefs  bound  to  pay  the  fifth  part  of 
the  fubjeft  contefted,  to  the  coiirc  before  which 
the  fuit  had  been  brought,  Hift.  de  Dauphine^ 
Geneve,  1722,  torn.  i.  p.  22.  Similar  to  this  is 
a  regulation  in  the  charter  of  liberty  granted  to 
the  town  of  Friburg,  A.  D.  11 20.  If  two  of  the 
citizens  fhall  quarrel,  and  if  one  of  them  (ball 
complain  to  the  fuperior  lord  or  to  his  judge, 
and  after  commencing  the  fuit,  fhall  be  privately 
reconciled  to  his  advcrfary,  the  judge,  if  he  does 
not  approve  of  this  reconciliation,  may  compel 
him  to  go  on  with  his  law-fuit;  and  all  who  were 
prefent  at  the  reconciliation  fhall  forfeit  the  fa- 
vour of  the  fuperior  lord,  Hiftoria  Zaringo  Ba- 
denfis.  Auftor.  Jo.  Dan.  Schoepflinus.  CaroUi:. 
1765.  4to.  vol.  v.  p.  55. 

What  was  the  extent  of  that  jurifdiftion  which 
thofe  who  held  fiefs  pofTefTed  originally,  we  can- 
not now  determine  with  -certainty.  It  is  evident 
that,  during  the  diforders  which  prevailed  in  every 
kingdom  of  Europe,  the  great  vaffals  took  ad- 
vantage of  the  feeblenefs  of  their  Monarchs,  and 
enlarged  their  ju4-ifdiaions  to  the  utmoft.  As 
early  as  the  tenth  century,  the  more  powerful 
barons  had  ufurpcd  the  right  of  deciding  all 

caufes, 
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caufe$>  whether  civil  or  criminal.  They  had 
acquired  the  High  Jujiice  as  well  as  the  i^w, 
EftabL  de  Sj:.  l-ouis,  lib.  i.  c.  24,  25.  Their 
fentences  were  iSnal,  and  there  lay  no  appeal  from 
them.to  any  fuperior  court*  Several  ftriking  in- 
ftances  of  this  are  coUefted  by  BVui&l.  Traite 
des  Fiefa^  liv*  iii.  c.  11,  ra,  13.  .  Not  fatisfied 
with  this,  the  more  potent  baron^got  their  terri- 
tories ere&ed  into  Regalities^  with  almoft  every 
royal  prerogative  and  jurifdi£):ion.  Inftances  of 
thcfc  were  frequent  in  France.  Bruff,  ib.  In  Scot- 
land, where  the  power  of  the  feudal  nobles  became 
exorbitant,  they  were  very  numerous.  Hiftori^al 
Law  Trafts,  vol.  i.  traft  vi.  Even  in  England, 
though  the  authority  of  th^  Norman  kings  cir-  - 
cuoifcribed  the  jurifdidlion  of  the  barons  within 
more  narrow  limits  than  in  any  other  feudal  king- 
dom, feveral  counties  palatine  were  eredted,  into 
which  the  king's  judges  could  not  enter,  and  no  ^ 

writ  could  corhc  in  the  King's  name,  until  it  re-  ' 

ccived  the  feal  of  the  county  palatine.  Spelman. 
Gloff.  voc,  Comites  Palatini ;  Biackftone's  Com- 
mentaries on  the  Laws  of  England,  vol.  iii.  p.78« 
Thefe  lords  of  regalities  had  a  right  to  claim  or 
icfcuc  their  vaiTals  from  the  King's  judges,  if 
they  aflumed  any  jurifdiftion  over  them.  Bruffelj,^  ^ 

ubi  fupra.  In  the  law  of  Scotland  this  privilege 
was  termed  the  right  oi  repUdging  \  and  the  fre- 
quency of  it  not  only  interrupted  the  courfe  of 
juftice,  -but  gave  rife  to  great  diforders  in  the 
cxercife  of  it.      Hift.  Law  Trafts,  ib.      The*  ' 

jurifdiftion   of  the  counties  palatine  feems  to  \ 

have 
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have  been  produftive  of  like  inconVeniencies  m 
England. 

The  remedies  provided  by  Princes  againft  the 
bad  eflfefts  of  thefe  ufurpations  of  the  nobles,  or 
inconfiderate  grants  of  the  crown,  were  various^ 
and  gradually  applied.  Under  Charlemagne  and 
his  immediate  defcendarits,  the  regal  prerogative 
ftill  retained  great  vigour,  and  the  Duces,  Comitesi 
and  Mijji  Dominici,  the  former  of  whom  were  or-- 
dinary  and  fixed  judges,  the  latter  extraordinary 
and  itinerant  judges,  in  the  different  provinces 
of  their  extenfivc  dominions,  exercifed  a  jurif- 
didion  co-ordinate  with  the  barons  in  fome  cafes« 
and  fuperior  to  them  in  others.  Du  Cange,  voc* 
'Dux,  Comites,  &  Miffu  Murat.  Antiq.  Diflert.  viii« 
&  ix.  But  under  the  feeble  race  of  monarchs 
who  fucceeded  them,  the  authority  of  the  royal 
judges  declined,  and  the  barons  acquired  that 
unlimited  jurifdiftion  which  has  been  defcribed. 
Louis  VI.  of  France  attempted  to  revive  the 
funiElion  of  the  Wjji  Dominici  under  the  title 
of  Juges  des  Exempts,  but  the  barons  were  be- 
come too  powerful  to  bear  fuch  an  encroachhient 
on  their  jurifdiftion,  and  he  was  obliged  to 
defift  from  employing  them.  Henaut  Abrege 
Chron.  tom.  ii.  p.  730.  His  fucceffor  (as  has 
been  obfcrved)  had  recpurfc  to  expedients  Icfi 
alarming.      The  appeal  de  defaute  de  droit,  or 

on  account  of  the  refufal  of  juftice,  was  the 
firft  which  was  attended  wrth  any  confiderablc 
cffidt.  According  to  the  maxims  of  feudal  law, 
if  a  baron  had  not  as  many  vaffals  as  enabled 
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him  to  try  by  their  peers,  the  parties  who  offered 
to  plead  in  his  co'urti  or  if  he  delayed  or  refufed 
to  proceed  in  the  trial,  the  caufe  pight  be  carriedj- 
by  appeal,  to  the  court  of  the  fuperior  lord  of 
whom  the  baron  held,  and  tried  there«     De  I'Ef- 
pric  desLoiXf  liv.  xxviii.  c.  28.    Du  Cange,  voc. 
defeSus  Jujiitue:  The  number  of  Peers  or  affciTors 
ia  the  courts  of  Barons  was  frequently  very  con- 
jiiderable.     It  appears  frond  a  criminal  trial  in  the 
court  of  the  vifcount  de  Lautrec,  A.  D.  1 299* 
that  upwards  of  two  hundred  perfons  were  pre-> 
fent,  and  affifted  in  the  trial,  and  voted  in  pafling 
judgment.  Hift  de  Langued.  par  D.  D,  de  Vie 
Sc  Naifettc,  torn.  iv.  Preuves>  p^  1 14.    But  as  tho 
light  of  jurifdi&ion  had  been  ufurped  by  many 
iaconfiderable  barons,  they  were  often  unable  to 
hold  courts.    This  gave  frequent  occafion  to  fuch 
appeals,  and  rendered  the  praftice  familiar.     By 
degrees  fuch  appeals  began  to  be  made  from 
the  courts  df  the  more  powerful  barons,  and  it 
is  evident,  from  a  deciflon  recorded  by  Bruffel, 
that  the  royal  judges  were  .willing  to  give  counte- 
nance to  any  pretext  for  them.     Traite  des  Fiefs^ 
torn,  u  p.  235.  261.     This  fpecies  of  appeal  had 
lefs  effed  in  abridging  the  jurifdi£lton  of  the 
nobles^  than  the  appeal  on  account  of  the  injuftice 
of  the  femence.    When  the  feudal  monarchs  were 
powerful,  and  their  judges  poflefled  extenlive  au- 
thorityi  fuch  appeals  fe'em  to  have  been  frequent* 
Capituh  vol.  i.  p.  175.  i80i  and  they  were  made 
in  a  manner  fuitabk  to  the  rudenefs  of  a  fimplo 
age.  The  perfons  aggrieved  reforted  to  the  palace 
of  their  fovcreign^  and  with  outcries  and  loud 
Vol,  h  B  b  noife 
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noife  called  to  him  for  redrefd.  CapicuL  lib.  iti* 
c,  59.  Chronic.  Lawterbcrgienfe  ap.  Mencken* 
Script.  German,  rol.  H.  p.  284.  U  In  the  king^ 
dom  of  Aragon,  the  appeals  to  the  Jk/Unm  op 
fupreme  judge  were  taken  in  fueb  a  ibrnei  as  Sap^ 
pofed  the  appeHant  to  be  in  immediaoe  dai^er  of 
death,  or  of  fome  violent  Ofitrage ;  be  ru&ed  iato 
theprefenceof  the  judge^  crying  wicb  aloud^ce^ 
jM,  jiDiy  Fuerza,  F»erza,  thu»  implori]:^  (aait 
were)  the  inftant  incerpofition  of  that  fvprnme 
judge  in  order  to  fave  him.  Hier.  Blaoca  Coa^ 
nient.  de  rebus  Aragon.  ap.  Script.  Hifpaoic* 
Pfibprii,  vol,  iii.  p.  753.  The  abolition  of  tiie 
triflrl  by  combat  facilitated  the  revival  of  appetb 
of  this  kind.  The  effects  of  the  fubordioatioft 
which  appealseftablifhedj  in  introducing atcenMKRj 
equity,  and  cof^fiftency  of  decifion  into  courts  of 
judicature,  were  foon  confpicuoua;  and  almoft  iXk 
caufes  of  importance  were  carried  to  be  fiaatly 
determined  in  the  King's  courts;.  BrufiRslj  torn,  u 
252.  Various  circumftances  which  cojatribi4€ed 
towards  the  introduftion  and  frequeney  of  fuch 
appeals  are  enumerated  Dy  TEfprtt  de  Loixi  liv* 
XXV iii.  Q.  17  •  Nothingi  however>  wasi  of  fuck 
cfkSt  as  the  attention  which  monarchs,  gave  to  ihc 
conftttmion  and  dignityof  their  courta  of  juitice# 
It  was  the  ancient  cuftooa  for  the  feudal^  moaarckaj 
to  prefide  themfelves  in  their  conrtSi  and  to  9^ 
minifter  juftice  in  perfon.  Marcuif.  Ub4  i.  §  aj* 
Murat«  DifTert.  xxxi.  Charlemagne;^  whUft  hewu 
drelRng,  ufed  to  call  parlies  into  hisprefence^ 
and  having  heard  and  confidered  the  6tbjed  ^ 
litigation^!  gave  judgment  conccrAiBg  ic    Egin- 
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haitus  vkaCaroli  magni>  cited  hf  Madox  Hift.  o( 
Ezchttquer,  vol.  i.  p.  91.  This  cri^l  and  decifiojo* 
of  caufes  by  the  fovereigoa  themfelves  could  not  fail 
of  rendOTTng  their  courca  rcfpe£table.  St.  L'Ouis^ 
who  encouraged  to  the  utmoft  the  pra.6tice  oi 
appeaky  revived  this  ancient  cuftonii  and  admi«* 
niftered  juftice  in  perfon  with  all  the  ancient  fim-> 
piicity,  'f  I  have  often  feen  the  faint,"  fays 
Join^iUe>  '^  (it  under  the  ihade  of  an  oak  in  thc^ 
wood  of  y inceoneSf  when  all  who  had  any  com*^ 
phunt  freely  approached  hio).  At  other  tiaie«  he: 
gave  orders  to  fpread  a  carpet  in  a  g^rdeo>  an4 
feating  himfelf  upon  iC9  Heard  the  cauies  that 
were  brought  before  him."  Hift.  d^  St.  Louisj^ 
p.  13.  edit.  176 1.  FrinceSiOf  inferior  rankj  whq 
poffciibd  th^  right  of  juftice^  fometime^  dilpenied 
it  in  perfbn,  and  prefided  in  their  tribunal^*  Twq 
inftaiicefi  of  this  occur  with  refpe^k  to  the  Dau- 
phines  of  Vienne.  Hift.  de  Dauphin^^  torn.  i. 
p.  18*  torn.  ii«  p.  357.  But  as  Kings  and  Friqcea 
could  not  decide  every  caufe  in  perfon,  nor  bring 
them  all  to  be  determined  in  the  fame  court  1 
they  appointed  BaiUh^  with  a  right  of  jurifdiftion;^ 
in  diSereac  diftrifts  of  their  kingdom.  Thefi; 
pofiefird  powers  fomewhat  fimilar  to  thofc  of  th^ 
ancient  Cdmiies.  It  was  towards  the  end  of  thq 
twelfth  century  and  beginning  of  the  thirtecoth* 
that  this  ofiice  was  firft  inftitiKed  in  France^ 
Bruflcl>  Uv.  ii.  c.  35.  When  the  King  had  a  court 
eftabliihed  in  different  quarters  of  his  domioions» 
this  invited  his  fufaje£b  to  have  recourfe  to  it* 
It  was  the  private  intereft  of  the  Baillis^  da^  well  a« 
t&  oi>je&  of  pubUc  policy,  to  extend  their  jurif* 
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diAion.     They  took  advantage  of  every  defed  in 
the  rights  of  the  barons,  and  of  every  error  in 
their  proceedings,  to  remove  caufes  out  of  their 
courts,  and  to  bring  them  under  their  own  cog- 
nizance.    There  was  a  dildindtion  in  the  feudal 
law,  and  an  extreme];  ancient  one,  between  the 
high*  juftice  and  the  low,    CapituL  3.  A.  D.  812. 
§  4.  A.  D.  815.  §  3.  Eftabl.  de  St.  Louis,  liv.  i. 
c.  40.     Many  barons  pofleflfed  the  latter  jurifdic* 
tion  who  had  no  title  to  the  former*     The  for- 
mcr  included  the  right  of  trying  crimes  of  every 
kind,  even  the  higheft;  the  latter  was  confiired  to 
petty  trefpafles.     This  furnifhed  endlefs  pretexts 
for  obftru&ing,  retraining,  and  reviewing  the 
proceedings  in  the  baron  courts.  Ordon.  ii.  457. 
§  25.  458.  §  29. A  regulation  of  greater  im- 
portance fuccecded  the  inftitution  of  Baillis.  The 
King's  fupreme  court  or  parliament  was  rendered 
fixed  as  to  the  place,  and  conflrant  as  to  the  time 
of  its  meetings.   In  France,  as  well  as  in  the  other 
feudal  kingdoms,  the  King's  court  of  julHcewas 
Originally  ambulatory,  followed  the  perfonof  the 
monarch,  and  was  held  only  during  fomc  of  the 
great  fcftiyals.     Philip  Auguftus,  A.  D.  1305, 
rendered  it  ftationary  at  Paris,  and  continued  its 
terms  during  the  greater  part  of  the  year.     Paf- 
quier  Recherches,  liv.  ii.  c.  2.  &  3,  &c.   Ordoo. 
torn.  i.  p.  366.  §  62.  He  and  his  fucccflbrs  vefted 
extenfive  powers  in  that  court;  they  granted  the 
members  of  it  feveral  privileges  and  diftin^tions 
which  it  would  be  tcdipus  to  enumerate.     Paf- 
quier,  ib.  Vclly  Hift.  de  France,  torn.  vii.  p.  307. 
'      Perfons  cmincftt  for  integrity  and  fldll  in  law  were 
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appointed  judges  there.  Ib«  By  degrees  the  final 
decifion  of  all  caufes  of  importance  was  brought 
into  the  parliament  of  Paris,  and  the  other  par- 
liaments which  adminiftered  juilice  in  the  King's 
nzmcy  in  different  pt*ovinces  of  the  kingdom. 
This  jurifdiftion,  however,  the  parliament  of  Paris 
acquired  very  flowly,  and  the  great  vaflals  of  the 
crown  made  violent  efforts  in  order  to  obftru^t 
the  attempts  of  this  parliament  to  extend  its  au« 
thority.  Towards  the  clofe  of  the  thirteenth  cen- 
tury, Philip  the  Fafr  was  obliged  to  prohibit  his 
parliament  from  taking  cognizance  of  certain  ap- 
peals brought  into  it  from  the  courts  of  the  Count 
of  Bretagne,  and  to  recognize  and  refpe6b  his  right 
of  fupreme  and  final  jurifdiftion.  Memoires  pour 
fervir  de  Preuves  a  THiftoire  de  Bretagne  par 
Morice,  tom.  i.  p.  1037.  1074.  Charles  VI.  at 
the  end  of  the  following  century  was  obliged  to 
confirni  the  rights  of  the  D  ukes  of  Bretagne  in  ft  ill 
more  ample  form.  Ibid.  tom.  ii.  p.  580,  581. 
So  violent  was  the  oppoHtion  of  the  barons  to  thia 
Tight  of  appeal,  which  they  confidered  as  fatal  to 
their  privileges  and  power,  that  the  authors  of  the 
Encyclopedia  have  mentioned  feveral  inftances  in 
which  barons  put  to  death,  or  mutilated,  fuch  per* 
ions  as  ventured  to  appeal  from  the  fentences  pro- 
/lounced  in  their  courts,  to  the  parliament  of 
Paris,  tom.  xii.  Art.  Parlement,  p.  25. 

The  progrcfs  of  jurifdiftion  in  the  other  feudal 
kingdoms  was  in  a  great  meafure  fimiiar  to.  that 
which  we  have  traced  in  France.  In  England^ 
the  territorial  jurifdidtion  of  thp  barons  y/as  boc^i 
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^nciein:  aird  «xterifivc.  Leg.  Edw.  Conf.  No.  5 
land  9.  After  the  Norman  conqoeft  it  became  more 
ftriftlyfcudaU  and  it  is  evident  from  fafts  recorded 
dn  theEnglilh  hiilory,-asweil  as  from  the  infticu*- 
tion  of  Counties  Palatine^  *which  I  ha^e  already 
xnentioned:^  that  thci  ufurpations  of  the  nobles  m 
£ngtand  were  not  lefe  bold  or  extenfive  than  thofc 
of  their  contemporaries  on  the  continent.  The 
fame  expedients  were  employed  to  circumfcrihe 
or  aboliflithofe  dangerous  jurifdidtions.  William 
the  Conqueror  eftabliflied  a  con(tant  court  in  the 
hall  of  his  palace;  from  which  the  four  courts  now 
«ntrufted  with  the  adminiftration  of  juftioe  in  Eng^ 
iand  took  their  rife.  Henry  II,  divided  his  king- 
dom into  'fir  circuits,  and  fent  itinerant  judges  ro 
-hold  their  courts  in  them  at  ftated  feafons.  Black- 
Aone's  Commentaries  on  the  L.aws  of  Engkndj 
voL  iii.  57.  Jufticcs  of  the  peace  were  appointed 
in  every  county  by  fubfcquent  monarchs;  ton^hoib 
'  jurifdidioD  the  people  gradually  had  recourfe  in 
many  civil  caufes.  The  privileges  of  the  Coun- 
ties Palatine  were  gradually  limited;  with  reiped 
<o  fome  points  they  were  abolifhed ;,  and  the  ad- 
miniftration of  juftice  was  brought  into  the  King's 
courts,  or  before  judges  of  his  appointment.  The 
ieveral  fteps  taken  for  this  purpofe  are  enamcra- 
ted  in  Dalrymple's  Hiftory  of  Feudal  Property, 
chap*  vii. 

In  Scotland  the  ufurpations  of  the  nobility  were 
more  exorbitant  than  in  any  other  feudalking- 
dom.  The  progrefs  of  their  encroachments,  and 
the  methods  taken  by  che  crown  to  limit  or  abo- 
4iih  their  territorial  and  independent  jurifdiftions, 

both 


P11-OOF8  AND  ILLUSTRATIONS;  375 

bodi  i^bidh.  I  had  occsGcm  to  confider  and  explam 
ia  A  fbroner  work^  differed  vccy  little  from  thofe 
of  which  I  have  now  given  the  detail,  tiiftor^ 
of  Scotlajidi  voL  i.  p.  45. 

I  SHOULD  perplex  myfclf  and  my  readers  in  the 

labyrinth  of  German  jurifprudencc,  if  I  were  to 

attempt  to  delineate  the  progrefs  of  jurifdi£li6n 

in  the  Empire^  with  a  minute  accuracy.  It  isfuf- 

ficienc  to  obferve,  that  the  authority  which  the 

Aulic  council  and  Imperial  chaniber  now  pofTefsj^ 

took  its  rife  from  the  fame  defire  of  redreOing  the 

abufes  of  territorial  jurifdi£tion>  and  was  acquired 

in  the  fame  manner  that  the  royal  courts  attained 

influence  in  other  countries  of  Europe.     All  the 

important  faflis  with  refpeft  to  both  thefc  parti* 

culars^  may  be  found  in  Phil.  Datt^  de  pace  pub- 

lica  Imperii^  lib.  iv.     The  capital  articles  are 

pointed  out  in  PfefFel  Abrege  de  THiftoire  8? 

Droit  publique  d'Allemagne^  p.  556.  581.;  and 

in  Traite  du  Droit  publique  de  TEmpire  par  M. 

le  Coq,  de  yilleray.  The  two  laft  treatifes  arc  of 

great  authority^  having  been  compofed  under  the 

eye  of  M.  Sdioepflin  of  Strafburg,  one  of  tha 

ableft  public  lawyers  in  Germany. 

NOTE  XXIV.    Sect. I.  p. 78.    [AA}. 

It  is  not  eafy  to  fix  with  preciiion  the  period  ac 
which  Ecclefiaftics  firft  began  to  claim  exempt  - 
tion  from  the  civil  jurifdidtion.'  It  is  certain^  tbac 
durmg  the  early  and  pureft  ages  of  th«  churchy 
tktf  pretended  to  no  fuch  immunity*    The  au* 
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rfiority  of  the  civil  magiftratc  cxtemled  to  all  per-^ 

ions,  and  to  all  caufes.     This  fadi  has  not  only 

been  clearly  eftabliftied  by  Proteftant  authors,  but 

is  admitted  by  many  Roman  /Catholics  of  emi- 

iience,.  and  particularly  by  the  writers  in  defence 

of  the  liberties  of  the  Galilean  church.     Thcrp 

are  fever al-original  papers  publiftied  by  Muratori, 

which  fliew  that,  in  the  Viinrh  and  tenth  centuries, 

caufes  of  the  ereateft  importance  relating  to  cc- 

clefiaftics  were  ftill  determined  by  civil  judges. 

Antiq.  Ital.  vol.  v.  diflVrt.  Ixx.     Proofs  of  this 

are  produced  likewife  by  M.  HQuard,.Ancienries 

Loix  des  Francois,  &c.  vol.  i.  p.  209.    Ecclefi- 

allies  did  not  (hake  off  all  at  once  their  fubiedioa 
■  •       •        «  ",  .    .      .  "i     , 

to  civil  courts.  This  privilege,  like  their  other 
ufurpations,  was  acquired  flowly,  and  ftep  by 
.  'ftep.  This  e^^emptiori  feems  at  firft  to  have  beea 
merely  an  ?ift  of  cbmplaif^nce,  flowing  from  ve- 
neration for  their  charafter.  Thus  from  a  charter 
of  Charlemagne  in  favour  of  the  church  of  Mans, 
.A,D.  796,  to  which  M.  I'Abbe  de  Foy  refers  in 
his  Notice  de  Diplomes,  torn.  i.  p.  201,  that 
monarch  direds  his  judges,  if  any  difference  fliould 
arife  between  the  adminiftrators  of  the  revenues 
of  that  church  and  any  perfon  whatever,  not  to 
fummon  the  adminiftrators  to  appear  in  mallo 
publico;  but  firft  of  all  to  meet  with  them,  and 
to  endeavour  to  accommodate  tl^e  differeiice  in  an 
amicable  manner. .  This  indulgence  was  in  prQr 
icefs  of  time  improved  into  a  legal  exemption; 
;which  was  founded  on  the  fame  fuperftitious  refpeft 
pf  the  Uity  for  the  clerical  cb^ra&er  aqd  funftioa^ 
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A  remarkable  inftance  of  this  occurs  in  a  charter 
x>f  Frederic  Barbarofla^  A.  D.  1 172,  to  the  mona^* 
ftcry  of  Altcnborg.  He  grants  them  judicium  non 
tantum  fanguinolentis  plagas,  fed  vitas  &  mortis; 
he  prohibits  any  of  the  royal  judges  from  difturb- 
ingtheirjurifdi£bion;  and  the  reafon  which  he  gives 
for  this  ample  conceflion  is>  nam  quorum^  ex  Dei 
gratia^  ratione  divini  minifterii  onus  leve  eft|  8c 
jugum  fuave;  nos  penitus  nolumus  illos  opprefii* 
onis  contumelia^  vel  manu  Laica,  fatigari.  MenCr 
ken  Script,  rer.  Germ.  vol.  iii.  p,  1067. 

It  is  not  neceffary  for  iliuftrating  what  is  con- 
tained i  n  the  text,  that  I  (hould  defer i  be  the  manner 
in  which  the  code  of  the  canon  law  was  compiled, 
and  (hew  that  the  do£trines  in  it  molt  favourable 
to  the  power  of  the  clergy,  are  founded  on  igno- 
rance, or  fupported  by  fraud  and  forgery.     The 
reader  will  find  a  full  account  of  thefe  in  Gerard. 
Van  Maftricht.  Hiftoria  Juris  Ecclcfiaftici,  &  in 
Science  de  Government  par  M.  Real,  tom.  vii, 
c.  I.  &  3-  §  2,  3,  &c.     The  hiftory  of  the  pro- 
grefs  and  extent  of  ecclcfiaftical  jurifdiftion,  with 
an  account  of  the  arts  which  the  clergy  employed 
in  order  to  draw  caufes  of  every  kind  into  the 
fpiritual  courts,  is  no  lefs  curious,  and  would 
throw  great  light  upon  many  of  the  cuftoms  and 
inftitutiqns  of  the  dark  agesj  but  it  is  likewife 
foreign  from  the  prefcnt  fubjeft.     Du  Cange  in 
his  Gloffary,  voc.  Curia  Cbriftianitatis^  has  col-  ' 
lefted  moft  of  the  caufes  with  refpeft  to  which 
^he  clerf^  ar^pgated  an  exclufive  jurifdiftion,  and 
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rcfem  to  Ac  Jtodiors^  or  originad  papers,  mhiA 
-oonfirm  bis  obfenvatkins*  'GiasAQOoS  la  his  CWd 
Htftory  of  Naples,  lib.  xix«  4  3*  ^^  ranged  thefe 
under  pr/lpcr  heads^snd  fcrutiAises  the  pneceofioos 
4xf  the  church  with  his  ufu&l  boldneis  and  difcerxH 
ifnent.  M.  Fleury  obfervcs,  that  the  clergy  nwlti- 
plicd  the  pretexts  for  extending  the  authority  of 
.  the  fpi ritual  courts  with  fo  much  boldnefs,  that  it 
was  foon  in  their  power  to  withdraw  almofterery 
perfon  and  every  caufe  from  die  jurifdi&ion  of  the 
civil  magiftrate.  Hid.  Hcdef.  torn.  xiz.  Difc. 
Prelim.  16.  But  how  ill-founded  foevcr  the  jurif- 
diftion  of  the  clergy  may  have  been,  or  whatever 
THight  be  the  abufes  to  which  their  manner  of  ex- 
crcifing  it  gave  rife,  the  principles  and  forms  of 
thcrr  jurifprudencc  were  far  more  perfeft  than 
that  which  was  known  in  the  civil  courts.  It 
fcems  to  be  certain  that  ecclefiaftrcs  never  fub- 
mitted,  during  any  period  in  the  middle  ages,  to 
the  laws  contained  in  the  codes  of  the  barbarous 
nations,  but  were  governed  entirely  by  the  Ro- 
man law.  They  regulated  all  their  tranfadions 
by  fuch  of  its  maxims  as  were  preferved  by  tradi- 
tion, or  were  contained  in  the  Theodofian  code, 
and  other  books  extant  among  them.  This  «e 
learn  from  a  cuftom  which  prevailed  univerfally 
in  thofe  ages.  Every  perfon  was  permitted  to 
chufe  among  the  various  codes  of  laws  then  in 
force,  that  to  which  he  was  willing  to  conform. 
In  any  tranfaftion  of  importance,  it  was  uTual  for 
the  perfons  contra&ing  (to  mention  the  laW  to 
which  they  fubmitted>  that  it  might  be  known 
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how  any  cootroverfy  that  fliould  arlfc  between 
tfjcm  was  to  be  decided.  Innumerable  prooft  of 
this  occur  in  the  charters  of  the  middle  ages.  B\it 
the  clergy  confidercd  it  as  fuch  a  valuable  privi- 
lege of  their  order  to  be  governed  by  the  Roman 
law,  that  when  any  perfon  entered  into  holy  or- 
ders, it  was  ufual  for  him  to  renounce  the  laws 
to  which  ht  had  been  formerly  fubjeft,  and  to  de- 
clare that  he  now  fubmicted  to  the  Roman  law. 
Conftat  me  Johannem  clericum,  filium  quondam 
Verandi,  qui  profeffus  fum,  ex  natiohe  mea,  lege 
viverc  Langobardorum,  fed  tamen,  pro  honorc 
eccleQaftico,  lege  nunc  videor  vive/'c  Romans. 
Charta,  A.  D.  1072.  Farulfus  prefbyter  qui  pro- 
feiius  fum,  more  facerdotii  mei,  lege  viverc  Ro- 
mana.  Charta,  A.  D.  1075.  Muratori  Antichita 
Eftenfi.  vol.  i.  p.  78.  See  Hkcwifc  Houard  An- 
ciennesLoix  des  Franjoijs,  &c.  vol.  i.  p.  203. 

The  code  of  the  canon  law  began  to  be  com- 
piled early  in  the  ninth  century.  Mem.  de  TAcad. 
des  Iufcript.  tom.  xviii.  p.  346,  &c.  It  was  above 
two  centuries  after  that  before  any  colledion  was 
made  of  thofe  cuftoms,  which  were  the  rule  of 
judgments  in  the  courts  of  the  barons.  Spiritual 
judges  decided,  of  courfe,  according  to  written  and 
known  laws;  Lay  judges,  left  without  any  fixed 
guide,  were  direded  by  loofe  traditionary  cufioms* 
But  befides  this  general  advantage  of  the  canon 
law^  its  forms  and  principles  were  more  confonant  - 
to  reafon,  and  more  favourable  to  the  equitable 
decifion  of  every  point  in  controverfy,  than  thofe 
Vsrbich  prevailed  in  la^  cour|s«    It  appears  from 
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Notes  XXI.  and  XXIII.  concerning  private  wars^ 
and  the  trial  by  combat,  that  the  whole  fpiritof  cc- 
^Icfiaftical  jurifprudcnce  was  advcrfc  to  thofe  fan- 
guinary  cuftoms  which  were  dcftruftivc  of  juftice  j 
and  the  whole  foppe  of  ecclefiaftical  authority  was 
exerted  to  abolifh  them,  and  tofubftitute  trials  by 
law  and  evidence  in  their  room.     Almoft  all  the 
forms  in  lay  (:ourts,  which  contribute  to  eflablifl), 
and  continue  to  prefer  ve  order  in  judicial  proceed- 
ings, are  borrowed  from  the  canon  law.     Fleury 
Jnftit.  du  droit  canon,  partiii.  c.  6.  p.  52.     St. 
J^uis,  in  his  Eftabliflfemens,  confirms  many  of 
Jiis  new  regulations  concerning  property,  and  the 
adminiftration  of  juftice,  by  the  authority  of  the 
x:anon  law,  from  which  he  borrowed  them.  Thus, 
for  inftance,  the  firft  hint  of  attaching  moveables 
for  the  recovery  of  a  debt,  was  taken  from  the 
canon  law.      Eftab.  liv.  ii.  c.  21  and  40.     And 
iikewife  the  cejfto  bonorum^  by  a  perfon  who  was 
infolvent.  Ibid.  In  the  fame  manner,  he  eftablifli- 
ed  new  regulations  with  relpeft  to  the  cfFefts  of 
perfons  dying  inteftate,  liv.  i.  c.  89.    Thcfe  and 
many  other  falutary  regulations  the  Canonifts 
bQrrowe4  frpm  the  Roman  law.    Many  other  ex- 
amples might  be  produced  of  more  perfeft  jurif- 
prudencc  in  the  canon  law  than  was  known  in  lay 
courts.  For  that  reafon  it  was  deemed  an  high  pri- 
vilege to  be  fubjeft  to  ecclefiaftical  jurifdiftion. 
Among  the  many  immunities,  by  which  men  were 
allured  to  engage  in  the  dangerous  expeditions  for 
the  recovery  of  the  Holy  Land,  one  of  the  moft 
fonfiderable  was  the  declaring  fuch  as  took  the 
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Crofs  to  be  fubjed  only  to  the  fplritual  courts^  and 
to*  the  rules  of  decifion  obfcrvcd  in  them'.     Sec 

Note  XIII.  and  Do  Cange^  voc.  cruets  privilegia, 

*    .•  '  • 

NOTE  XXV.    Sect.  I.  p.  80.    [fiB].  - 

The  rapidity  with  which  the  knowledge  and 
ftudy  of  the  Roman  law  fpread  over  Europe  is 
amazing.  The  copy  of  the  Pandefts  was  found 
at  Amalphi^  A.  D.  1137.  Irnerius  opened  a  col- 
lege of  civil  law  at  Bologna  a  few  years  after. 
Giann.  Hift.  bookxi.  c.  2.  It  began  to  be  taught 
as  a  part  of  academical  learning  in  different  parrs 
of  France  before  the  middle  of  the  century,  Vac- 
carius  gave  leftures  on  the  civil  law  at  Oxford,  as 
early  as  the  year  1 147-  A  regular  fyftem  of  feu- 
dal law,  formed  plainly  in  imitation  of  the  Ro« 
man  code,  was  compofed  by  two  Milanefc  law- 
yers about  the  year  1150.  Graiian  publifhed  the 
code  of  canon  law,  with  large  additions  and  emcn- 
dations,  about  the  fanie  time.  The  earlieft  col- 
lection of  thofe  cuftoms,  which  ferved  as  the  rules 
of  decifion  in  the  courts  of  juftice,  is  the  AJJifes  de 
Jeru/ahm.  They  were  compiled,  as  the  preamble 
informs  us,  in  the  year  1099,  and  are  called  Jus 
Confuetudinarium  quo  regcbatur  rcgnum  orien- 
talc.  "Willerm.Tyr.  lib.xix.  C.2.  But  peculiar  cir- 
cumftancesgaveoccafion  to  this  early  compilation. 
The  viftorious  Crufaders  fettled  as  a  colony  in  a* 
foreign  country,  and  adventurers  from  all  the  dif-  . 
ferenc  nations  of  Europe  compofed  this  new  fo- 
ciety.  It  was  necefTary  on  that  account  to  afcer- 
tain  the  laws  and  cuftoms  which  were  to  regulate 
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th«  tranfa&ions  of  bufinefs^  and  the  admidiftratioo 
of  juftice  among  them.  But  in  no  country  of 
Europe  was  there,  ac  that  time,  any  coUed^ion  of 
cuftoms,  nor  had  any  attempt  been  made  to  render 
law  fixed.  The  firft  undertaking  of  that  kind  was 
by  Gkinville,  Lord  Chief  Juftice  of  England,  in 
his  Trad^atuis  de  Legtbus  &  Confuetu^inibus  Ao- 
gliir,  compofed  about  the  year  ii8i.  The  Re- 
giam  Majeftatem  in  Scotland^  afcribed  to  David  L 
feenns  .to  be  an  imitation,  and  a  fertile  one  of 
Glanville«  Several  Scottiih  Antiquaries,  under 
the  influence  of  that  pious  credulky,  which  dif- 
pofes  men  to  iUTent,  without  hefitation,  to  wb^t- 
eyer  they  deem  for  the  honour  of  their  native  couiv* 
try,  contend  ze^loufly,  that  the  Regi'am  Majefta- 
tcm  is  a  produdkion  prior  to  the  treaiife  of  Gian* 
villei  and  have  brought  themfelv^s  to  believvj 
that  a  nation,  in  a  fuperior  ftate  of  improvement 
borrowed  its  laws  and  iaftitutions  from  one  con* 
fiderably  lefs  advanced  in  its  political  progrefs. 
The  internal  evidence  (were  it  my  province  to  ex- 
amine it)  by  which  this  theory  might  be  refuted^ 
is,  in  my  opinion,  decifive.  The  external  circiim* 
Itances  which  have  feduced  Scocd(h  authors  ioto 
this  miftake,  have  been  explained  with  fo  much 
precifion  and  candour  by  Sir  David  Dalrycnple, 
in  his  examination  of  fome  of  the  arguoieoci  for 
the  high  antiquity  of  Regiam  Majeftacem,  Edin. 
^769,  4^0,  that  it  is  to  be  hoped,  the  controverfy 
will  not  he  again  revived.  Pierre  de  Fontaiiie$» 
who  tells  us,  that  he  was  the  firft  who  had  at* 
tempted  fuch  a  work  in  France,    compofed  his 
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C<mfnl^  which  contalas.  an  accouni  oi  iKc  cuflooiiS 
of  tbe  counory  of  Vermandois,  m  the  reigp  of  St. 
Louis>  whick  beg^n  A.  D.  %%q&.  Seaumojuir^ 
tbe  author  of  the  Coti/iuma  di  Beauv^ifis^  lived 
about  the  fame  tisne.  The  EftablifTemens  of  S& 
Louis^  coAuiniag  a  lasge  coUeAioa  of  the  cuf^ 
toma  which  prevailed  within  the  royal  domaiost 
were  pubUflied  by  the  authority  of  that  monarch. 
As  iboa  as  men  became  acquainted  with  the  ad-- 
vantages  of  hairti^  wi^itten  cuftotti^  and  lawa^  to 
which  they  could  have  recourfe  on  every  occafioQ> 
the  para&ice  of  cQHed:}Qg  them  beeamd  cbcE>mon, 
Charles  VIL  of  Franco,  by  aa  ordonance  A.  P. 
H5J^  appointed  the  cuftomary  laws  in  every  fU'o* 
vincc  of  France  to  be  col)ed:ed  and  arranged. 
Velky  and  Vil4aret.  Hi(lodre>  torn,  xvi,  p«  iij* 
His  fucceflbrj  Louis  XL  renewed  the  iajunftion.. 
But  tfait^  falutary  undertaking  hath  never  been 
fully  executed,  and  the  jurifprudence  of  the  French 
natioo  remains  more  obfcure  and  uncertain  than 
it  would  have  been  if  thefe  prudent  regulations  of 
their  moiiarchs  had  taken  efFed.  A  mode  of  ju« 
dicial  determination  was  eftabliflied  in  the  middle 
ages,  which  affbrda  the  gleareit  proof  that  judges^ 
while  they  had  no  other  rule  to  direct  their  de- 
crees but  unwritten  and  traditiom^-y  cuftoms> 
were  g£tea  at  a  lofs  how  to  find,  ovt  the  h&^  and 
principlea,- according  to  which  they  were  bound 
to  decide.  They  were  obliged,  in  dubious  cafes^ 
to  c^  a  certain  number  of  old  ixken,  and  to  lay 
the  cafe  before  them,  that  they  might  inform  them 
what  was  the  practice  or  cuftom  with  regard  to  the 
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point.  This  was  called  Enquefie  far  tourbe.  Du 
Cange,  voc.  Turha.  The  efFcds  of  the  revival  of 
the  Roman  jurifprudendc  have  been  explatined  by 
M.  de  Montcfquieu*,  liv.xxvHi.  C  42.  and  by  Mtj 
Hume,  Hift,  of  England,  vol.  ii.  p.  441  •  I  have 
adopted  many  of  their  ideas.  Who  can  pretend  to 
review  any  fubjeft  which  fuch  writers- have  con- 
fidered,  without  receiving  from  them  light  and 
information  ?  At  the  fame  time  I  am  convinced^ 
that  the  knowledge  of  the  Rom^n  law  was  not  fo 
entirely  ioft  in  Europe  during  the  middle  ages,  as 
is  commonly  believed.  My  fubjeft  docs  not  re- 
.  quire  me  to  exanmine  this  point.  Many  ilriking 
fadts  yrith  regard  to  it  arc  colleded  by  Dpnaco 
Antonio  d*Afti  Dall'  Ufo  e  autarita:  della  regiooe 
civile  nblle  provincie  deir  Imperio  Occidentalc. 
Nap.  1751.  2  vol.  8vo. 

That  the  civil  law  is  intimately  connefted  with 
the  municipal  jurifprudence  in  fevcral  countries  of 
Europe,  is  a  fa£b  fo  well  known,  that  it  needs  no 
illuftration.  Even  in  England,  where  the  common 
law  is  fuppofed  to  form  a  fyftem  perfectly  diftinA 
from  the  Roman  code,  and  although  fuch  as  ap- 
ply in  that  country  to  the  ftudy  of  the  common 
law  boaft  of  this  diftinftion  with  fome  degree  of 
affeftation,  it  is  evident  that  many  of  the  ideas 
and  maxims  of  the  civil  law  are  incorporated  into 
the  Engliih  jurifprudence.  This  is  well  illuftra- 
ted  by  the  ingenious  and  learned  author  of  Ob- 
fcrvations  on  the  Statutes,  chiefly  the  more  an* 
cicnt,  3d  edit.  p.  76,  &c. 

NOTE 
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NOTE  XXVL  Sect.  I.  p.  82,  [CC]. 
The  whole  hiftory  of  the  middle  ages  makes  it 
evident,  that  war  was  the  folc  profeffion  of  gen- 
tlemen, and  the  only  obje£i;  attended  to  in  their 
education.  Even  after  fome  change  in  manners 
began  to  take  place,  and  the  civil  arts  of  life  had 
acquired  feme  reputation,  the  ancirnt  ideas  with 
refpcft  to  the  accompliihments  neceffary  for  a  per- 
fon  of  noble  birth,  continued  long  in  force.  In  the 
Memoires  de  Fleuranges,  p.  9,  &c.  we  have  an  ac- 
count of  the  youthful  exercifes  and  occupations  of 
Francis  Land  they  were  altogether  martial  and  ath« 
Ictic.  That  father  of  letters  owed  his  relilh  for 
them,  not  to  education,  but  to  his  own  good  fenfe 
and  good  tafte.  The  manners  of  the  fuperior  or-* 
der  of  ecclefiaftics  during  the  middle  ages  furnifh 
the  ftrongeft  proof  that,  in  fome  inftances,  the  di- 
ilin£tion  of  profeffions  was  not  completely  afcer-  , 

tained  inlEurope.  The  fun£tions  and  charafler  of 
the  clergy  areobvioufly  very  different  from  thofeof 
laymen;  and  among  the  inferior  orders  of  church- 
men, this  conftituted  a  diftinA  character  feparate 
from  that  of  other  citizens.  But  the  dignified 
ecclefiaftics,  who  were  frequently  of  noble  birth, 
were  above  fuch  a  diftin&ion;  they  retained  the 
idea  of  what  belonged  to  them  as  gentlemen,  and 
in  fpite  of  the  decrees  of  Popes,  or  the  canons  of 
councils,  they  b6re  arms,  led  th^ir  vaflals  to  the 
field,  and  fought  at  their  head  in  battle.  Among 
them  the  pricfthood  was  Tcarcely  a  feparate  pro- 
feffion; the  military  accomplifhments  which  they 
thought  eflential  to  them  as  gentlemen,  were  cuU 

tivated ;  the  theological  fcience,  and  pacific  vir* 
Voj;.  !•  Cc  tuea 
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tucs  fuicable  to  their  ff  iricual  funftiohj  were  ne- 
gleded  and  dcfpifed. 

As  foon  as  the  fcience  of  law  became  a  labo- 
rious ftudy,  and  the  practice  of  it  a  feparate  pro* 
feifion>  fuch  perfons  as  rofe  to  eminisnce  in  it  ob- 
tained honours  which  had  formerly  been  appro- 
priated to  foldiers.  Knighthood  was  the  moft  il- 
luftrious  mark  of  diftindion  during  federal  ages, 
and  conferred  privileges  to  which  rank  or  birth 
alone  were  not  entitled.  To  this  high  dignity  per- 
fons eminent  for  their  knowledge  of  law  were  ad« 
vanced^  and  were  thereby  placed  on  a  level  with 
thofe  whom  their  military  talents  had  rendered 
conipicuous.  Miles  Juftitiay  Miles  Literatus  be- 
came common  titles.  Matthew  Paris  mentions 
fuch  knights  as  early  as  A.  D.  1251.  If  a  judge 
attained  a  ce/tain  rank  in  the  courts  of  juftice,  that 
alone  gave  him  a  right  to  the  honour  of  knight- 
hood. Pafquier  Rccherches,  liv.  xi,  c.  1^.  p.  130. 
Differtations  hilloriques  fur  la  Chevalerie  par  Ho- 
nore  de  Saipte  Marie,  p.  164,  &c.  A  profeilion 
that  led  to  offices,  which  ennobled  the  perfons 
who  held  them,  grew  into  credit,  and  the  people 
of  Europe  became  accuftomed  to  fee  men  rife  to 
eminence  by  civil  as  well  as  miiicary  talents. 

NOTE  XXVIL    Sect. I.  p.  86.  [DD]. 

The  chief  intention  of  thefe  notes,  was  to  bring 
at  once  under  the  view. of  my  readers^  fuch  fads 
and  circumftances  as  tend  to  illudrate  or  confirm 
what  is  contained  in  that  part  of  the  hiftory  to 
which  they  refer.  When  thefe  lay  fcattered  in  many 
different  authors^  and  were  taken  from  books  not 

.  generally 
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geqerally  known,  or  which  many  of  my  readers 
might  find  ic  difagreeable  to  confult^  I  thought  it 
would  be  of  advantage  to  colled  them  together. 
But  when  every  thing  ncceffary  for  the  proof  or 
illuftration  of  my  narrative  or  reafoning  ma.y  be 
found  in  any  one  book  which  is  generally  known^^ 
or  deferves  to  be  fo,  I  (halkfatisfy  myfclf  with  refer- 
ring  to  it.  This  is  the  cafe  with  rcfpeft  to  Chivalry. 
Almoft  every  faft  which  I  have  mentioned  in  the 
text,  together  with  many  other  curious  and  inftruc* 
tiveparticulars  concerning  this  fingularinftitution^ 
may  be  found  in  Memoires  fur  Tancienne  Chevale- 
rie  coo^deree  cpmme  une  eftabliflement  politique 
&  militairci  par  M.  de  la  Curne  de  St.  Falaye* 

NOTE  XXVIII.  Sect.  I.  p.  91.   [EE]. 

Ths  fubje^t  of  my  enquiries  does  not  call  mc 
to  write  a  hiftory  of  the  progrefs  of  fcience.  The 
fafts  aq^  obfervations  which  I  have  produced,  are 
fufficient  to  illuftrate  the  effeds  of  its  progrefs 
uppn  manners  and  the  ftate  of  fociety*  While 
fcic^ce  was  altogether  extindl  in  the  weftern  parts 
of  Europe,  it  was  cultivated  in  Conftamioople  and 
other  parts  of  the  Grecian  Empire.  But  the  fub- 
tile  genius  of  the  Greeks  turned  almoft  entirely 
to  theological  difputacion.  The  Latins  borrowed 
iJiat  fpirit  from  them/ and  many  of  %\^  controver- 
fies  which  dill  occupy  and  divide  theologians^ 
topk  their  rife  among  the  Greeks,  from  vfhom  the  ^ 
other  Europeans  derived  a  confiderable  part  of 
tbcjrr  knowledge.  See  the  teftimony  of  iEoeas 
Sylyius  ap.  Conjingium  de  antiq.  academicis, 
p.  43.   liiftoirc  litwalre  de  France,  to(n.  vii.  p. 
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113,  &c.  torn.  ix.  p.  1*5 1,  &c.  Soon  after  the 
.  Empire  of  the  Caliphs  was  eftablifti'ed  in  the  Eaft, 
fome  illuftrious  princes  arofe  among  them,  who 
encouraged  fciencc.  But  when  the  Arabians  turn- 
ed their  attention  to  the  literature  cultivated  by  the 
ancient  Greeks  and  Romans,  the  chafte  and  correft 
tafte  of  their  works  of  gCnius  appeared  frigid  and 
unanimatcd  to  a  people  of  a  more  warm  Imagina- 
tion. It  was  impoflible  for  them  to  admire  the 
poets  and  hiftorians  of  Athens,  or  of  Rome.  But 
they  were  fenfible  of  the  merit  of  their  philofo- 
phers.  The  operations  of  the  intelleft  are  nwre 
fixed  and  uniform  than  thofe  of  the  fancy  or  tafte. 
Truth  makes  an'  impreflion  nearly  the  fame  in 
cvcfry  places  the  ideas  of  what  is  beautiful,  elegant, 
or  fublime,  vary  in  different  climates.  The  Ara- 
bians, though  they  neglcdted  Homer,  tranflated  the 
tnoft  eminent  of  the  Greek  philofbphcrs  into  their 
own  language;  and,  guided  by  their  precepts  and 
difcoveries,  applied  themfelves  with  great  ardour 
to  the  ftudy  of  geometry,  aftronomy,  medicine, 
dialeftics,  and  metaphyfics.  In  the  three  former 
they  made  confiderable  and  ufcful  improvements, 
which  have  contributed  not  a  little  to  adv'ancc 
thofe  fciences  to  that  high  degree  of  perfection 
which  they  have  attained.  In  the  two  latter,  they 
chofe  Ariftotle  for  thtir  guide,  and  refining  on  the 
fubtlc  and  diftinguifliing  fpirit  which  chara&erizes 
his  philofophy,  they  rendered  it  altogether  frivo- 
lous or  uhintelligfble.  The  fchools  eftablilhed  in 
the  Eaft  for  teaching  and  cultivating  thcfe'fciences 
were  in  high  reputation.  They  communicated 
their  love  of  fciencc  to  their  countrymen,  who 

conquered 
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conquered  Africa  and  Spain;  and  the  fchools  in- 
ftituced  there  were  little  inferior  in  fame  tothofc 
in  the  Eaft.-  Many  of  the  perfons  who  diftin* 
guiihed  themfclves  by  their  proficiency  in  fcience 
during  the  twelfth  and  thirteenth  centuries,  were 
educated  among  the  Arabians.  Bruckerus  coUeds 
many  inftanqes  of  this,  Hiftor.  Philof.  v*  iii.  p. 
681,  &c.  Almoft  all  the  men  eminent  for  fcience 
during  feveral  centuries,  if  they  did  not  refort  in 
perfon  to  the  fchools  in  Africa  and  Spain,  were  in* 
ftru&cd  iq  the  philofophy  of  the  Arabians.  The 
firft  knowledge  of  the  Ariftotelianphilofophy  in  the 
middle  ages  was  acquired  by  tranfiations  of  Ari- 
ftotle's  works  out  of  the  Arabic.  The  Arabian 
commentators  were  deemed  the  moft  ikilful  and 
authentic  guides  in  the  (ludy  of  his  fyftem.  Con- 
ring,  antiq.  acad.  Diff.  iii.  p.  95,  &:c.  Supplem. 
p.  241^  &c.  Murat.  antiquit.  Ital.  vol.  iii.  p.  932, 
&c.  From  them  the  Schoolmen  derived  the  genius 
and  principles  of  their  philofophy,  which  contribu* 
ted  fo  much  to  retard  the  progrefs  of  true  fcience. 

The  eftabliftiment  of  Colleges  or  Univerfitics 
is  a  remarkable  asra  in  literary  hiflory.  The 
fchools  in  cathedrals  and  monafterics  confined 
themfelves  chicfiy  to  the  teaching  of  grammar. 
There  were  only  one  or  two  matters  employed  in 
that  ofiice.  But  in  colleges,  profcflTors  were  ap- 
pointed to  teach  all  the  different  parts  of  fcience. 
The  courfe  or  order  of  education  was  fixed.  The 
tinic  that  ought  to  be  allotted  to  the  ftudy  of  each 
fcience  was  afcertained.  A  regular  form  of  trying 
the  proficiency  of  (ludents  was  prefcribed  i  and 
academical  titles  and  honours  were  conferred  on 

•  C  c  3  fuck 
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fuch  as  acquitted  themfelves  with  approbation.  A 
good  account  of  the  origin  and  nature  of  thefe  is 
given  by  Seb.  Bacmeifterus  Antiquitates  Roftochi- 
enres>  five,  Hiftoria  Urbis  &  Academise  Roftoch, 
».  Monumenta  inedita  Rer.  Germ,  per  E.  J.  de 
Wcftphalen,  vol.  iii.  p^ySj.  Lipf.  1743.     The 
firft  obfcure  mention  of  thefe  academical  degrees 
|n  the  univerfity  of  Paris  (from  which  the  other 
univerfities  in  Europe  have  borrowed  moft  of  their 
cuftoms  and  inftitutions)  occurs  A.  D.  1 2 15.  Cre- 
vier.  hill,  de  I'univ.  de  Paris,  torn.  i.  p.  296,  &c. 
They  were  completely  eftablifticd  A^D.  1 23 1 ,  lb, 
048.     It  is  unqeceflary  to  enumerate  the  feveral 
privileges  to  which  bachelors,  mailers,  and  doc* 
tors  were  entitled.  One  circumftance  is  fufficient 
to  demonftrate  the  high  degree  of  eftimation  in 
which  they  were  held.     Dodors  in  the  different 
.    faculties  contended  with  knights  for  precedence, 
and  the  difpute  was  terminated  in  many  inftan^e^ 
by  advancing  the  former  to  the  dignity  of  knight- 
hood, the  high  prerogatives  of  which  I  have  men- 
tioned.    It  was  even  aflerted,  th^t  a  dodor  had 
a  right  to  that  title  without  creation.     Bartolus 
taught-;-!— doftorcm  a&ualitcr  reg^ptem  in  jure 
civili  per  decennium  efBci  miiitem  ipfo  fa&o« 
Honorc  de  St,  Marie  Piffert.  p.  165.     This  was 
called  Chevalerie  de  leAureSj^  and  the  perfon^  ad- 
vanced to  that  dignity,  Militcs.Clcrici.  Thefe  new 
^ftabliftiments  for  education,  together  with  the 
extraordinary  honours  conferred  on  learned  men, 
greatly  increafed  ?he  number  of  fcholars.    In  the 
year  1262,  there  were  ten  thoufand  (ludents  in 
th?  ynivcrfitjr  of  Bologn^j  and  it  appears  froni 
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the  hiftorf  of  that  univcrfity,  that  law- was  the 
only  fcience  taught  in  it  at  that  time.  In  the  year 
J340,  there  were  thirty  thoufand  in  the  univcrfity 
of  Oxford.  Speed's  Chron*  ap.  Andcrfon*s  Chro- 
noL  Dedu£tion  of  Commerce^  vol.  i.  p.  172.  In 
the  fame  century,  ten  thoufand  perfons  voted  in  a 
queftion  agitated  in  the  univerCty  of  Paris  j  and 
as  graduates  alone  were  admitted  to  that  privi* 
lege^  the  number  of  ftude^ts  mufthavc  been  very 
great.  Vclly  Hift.  de  France,  torn.  xi.  p.  147. 
There  were  indeed  few  univerfities  in  Europe  at 
that  timei  but  fuch  a  number  of  ftudents  may 
ne  verthekfs  be  produced  as  a  proof  of  the  extra- 
ordinary ardour  with  which  men  appHed  to  the 
ftudy  of  fcience  in  thofe  agesj  itihowsHkewife  that 
they  already  began  to  confider  other  profellion^ 
befide  that  of  a  foldier  as  honourable  and  ufeful.  ^ 

NOTE  XXIX.     Sect.  L  p,  93.  [FF]. 

The  great  variety  of  fubje£ts  which  I  have  en- 
deavoured to  illuftrate,  and  the  extent  of  this  upon 
which  I  now  enter,  will  juftify  my  adopting  the 
words  of  M.  de  Montefquieu,  when  ne  begins  to 
treat  of  commerce.  **  The  fubjeft  which  follows 
**  would  require  to  be  difcuflcd  more  at  largo  j 
*«  but  the  nature  of  this  work  does  not  permit  it. 
*'  I  wifli  to  glide  on  a  tranquil  dream  ^  but  I  am 
*'  hurried  along  by  a  torrent." 

Many  proofs  occur  in  hiftory  of  the  little  in- 
tercourfe  between  nations  during  the  middle  ages. 
Towards  the  clofe  of  the  tenth  century.  Count 
Bouchard  intending  to  found  a  monaftery  at  St. 

C  c  4  Maur 
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Maur  des  FofTes  near  Parist  applied  to  an  abbot 
of  Clogny  in  Burgundy  famous  for  his  fan£tity, 
lACreacing  him  to  condud  the  monks  thither.  The 
language  in  which  he  addrefled  that  holy  man  is 
Angular ;  he  tells  him,  that  he  had  undertaken 
the  labour  of  fuch  a  great  journey  i  that,  he  was 
fatigued  with  the  length  of  it,  therefore  hoped  to  j 
obtain  his  requeft,  and  that  bis  journey  into  fuch 
a  diAant  country  fhould  not  be  in  vain.  The  an- 
fwer  of  the  abbot  is  ftill  more  extraordinary :  He 
rcfufed  to  comply  with  his  dcGre,  as  it  would  be 
extremely  fatiguing  to  go  along  with  him  into  a 
ftrange  and  unknown  •  Region.  Vita  Burcbardi 
venerabilis  Comitis  ap.  Bouquet  Rec.  des  Hift. 
vol.  X.  p*  351.  Even  fo  late  as  the  beginning  of 
*  the  twelfth  century,  the  aK>nks  of  Ferrieres  in  the 

diocefe  of  Sens  did  not  know  that  there  was  fuch 
a  city  as  Tournay  in  Flanders;  and  the  monks 
of  St.  Martin  of  Tournay  wer6  equally  unac- 
quainted with  the  fituation  of  Ferrieres.  A  tranf- 
atftion.in  which  they  were  both  concerned  made 
it  neceflUry  for  them  to  have  fomc  intercourfe. 
The  mutual  jptereft  of  both  monafteries  prompted 
each  t6  find  out  the  fituation  of  the  other.   After 
a  long  fcrarch,  which  is  particularly  defcribed,  the 
difcovcry  was  made  by  accident.     Herimannus 
Abbas  dc  Reftauratione  St.  Martini  Tornacenfis 
apt  Dacher.'Spiccl.  vol,  xii,  p.  400.     The  igno- 
rance of  the  middle  ages  with  refpeft  to  the  fitua- 
tion and  geography  of  remote  countries  was  ftill 
more  remarkable.  The  mod  ancient  geographical 
.    chart  which  now  remains  as  a  monument  of  the 
ftitc  uf  that  fcicnce  in  Europe  during  the  middle 

ages, 
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ages^  is  found  in  a  manufcript  of  the  Chronique 
dc  St,  Dcnys.  There  the  three  parts  of  the  earth  ^  - 
then  known  arc  fo  reprefcnted,  that  Jerufalem  is 
placed  in  the  middle  of  the  globe^  and  Alexandria 
appears  to  be  as  near  to  it  as^  Nazareth.  Mem.  de 
TAcad.  des  Belles  Lettres^  torn.  xvi.  p.  185. 
There  feems  to  have  been  no  inns  or  houfes  of 
entertainment  for  the  reception  of  travcllersduring 
the  middle  ages.  Murat.  Antiq.  Ital.  vol.  iii. 
p.  581,  &c.  This  is  a  proof  of  the  little  inter- 
courfe  which  took  place  between  different  nations. 
Among  people  whofe  manners  are  (im^lle^  and 
who  are  feldom  vifited  by  ftrangers^  hofpitality  is 
a  virtue  of  the  firft  rank.  This  duty  of  hofpitality 
was  fo  necefiary  in  that  date  of  fociety  which  took 
place  during  the  middle  ages,  that  it-was  not 
confidered  as  one  of  thofe  virtues  which  men  may 
praAife  or  not,  according  to  the  temper  of  their 
minds,  and  the  generofity  of  their  hearts.  Ho* 
fpitality  was'  enforced  by  ftatutes,  and  fuch  as 
neglc^ed  this  duty  were  liable  to  punifhment, 
Quicunque  hofpiti  venienti  lef^um,  aut  focum 
negaverit,  trium  folidorum  inlationc  muldletur. 
Leg;  Burgund.  tit.  xxxviii.  §  i.  Si  quis  homini 
aliquo  pergenti  in  itinere  manfionem  vetaverlt 
fexaginta  folidos  componat  in  publico.  Capitul. 
)ib«  vi.  ^82.  This  increafe  of  the  penalty,  at  a 
period  fo  long  after  that  in  which  the  laws  of  the 
Burgundians  were  publifhed,  and  when  the  ftate 
of  fociety  was  much  improved^  is  very  remark- 
able.  Other  laws  of  the  fame  purport  are  col- 
IcftedbyJo.Frcd.Polac.SyftcmaJurifprud.  Ger- 
man icas. 
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manicfie,  Lipf.  1733,  ?•  75*  Tbe  laws  of  the 
Slavi>  were  more  rigoratis  than  any  that  he  men- 
tions ;  they  ordatnedy  *'  that  the  moveables  of  an 
inhofpitable  perfon  fhould  be  confifcated,  and  his 
houfe  burnt.  They  were  even  fo  foHcitous  for 
the  entertainment  of  ftrangcfs,  that  they  permitted 
die  landlord  to  fteal  for  the  fupport  of  his  gueft." 
Quod  no£tu  fuiratus  fueris,  eras  appone,  hofpiti* 
bus.  Rerum  Mccleburgicar.  lib,  viii.  a  Mat.  Jo. 
Beehr.  Lipf.  175 1>  p.  50.  In  confequence  of 
thefe  lawsj  or  of  the  ftate  of  fociety  which  made 
it  proper  to  ena£l  them^  hofpitality  abounded 
while  theintercourfe  among  men  was  inconiider- 
able>  and  fecured  the  llranger  a  kind  reception, 
under  every  roof  where  he  chofc  to  take  ihelter. 
*  This,  too^  proves  clearly,   that  the  intercourfe 

among  men  was  rare,  for  as  foon  as  this  became 
frequent^  what  was  a  pleafure  became  a  burdeoi 
and  the  entertaining  of  travellers  was  converted 
into  a  branch  of  commerce. 

But  the  laws  ^f  the  middle  ages  afforda  proof 
ftill  more  convincing  of  the  fmall  intercourfe  be- 
tween different  nations.  The  genius  of  the  feudal 
fyftem,  as  wdl  ai  the  fpirit  of  jcaloufy  which 
always  accompanies  ignorance,  concurred  in  dif- 
tfOuraging  ftrangers  from  fettling  in  any  ftcw 
country.  If  a  peffon  removed  from  one  pro* 
Viiice  in  a  kingddnri  to  another,  he  was  bound 
within  a  year  and  day  to  acknowledge  himfelf 
the  vaffal  of  the  baron  in  whofe  eftate  he  fettledj 
if  he  n^glefted  to  do  fo,  he  became  liable  to  a 
penalty  j  and,  if  at  hi$  death  he  ^eg^edcd  to  leave 
7  a  certain 
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a  certain  legacy  to  thf  baron  within  whofe  .ter- 
ritory he  had  refided^  all  his  goods  were  con« 
iifcated.  The  hardfhips  impofed  on  foreignei's 
fettling  in  a  cbontry,  were  ftill  more  intolerable. 
In  more  early  times,  the  fupcrior  lord  of  any, 
territory  in  which  a  foreigner  fettled,  might  feize 
bis  perfon»  and  reduce  him  to  fervitudc.  Very 
ftriking  inftances  of  this  occur  in  the  hiftoi^  of 
the  middle  ages.  The  cruel  d^pradaitions  of  thd  • 
Normans  in  the  ninth  century,  obliged  many 
inhabitants  of  the  maritime  provinces  of  Fr&nc'd 
to  fly  into  the  interior  parts  of  the  kingdom* 
But  Inftead  of  being  received  with  that  huma-> 
pity  to  which  their  wretched  condition  intitled 
them,  they  were  reduced  to  a  date  of  fcrvitude. 
Both  the  civil  and  etclefiiftical  powers  found  it 
neceffary  to  interpdfe,  in  order  to  put* a  flop  to 
this  barbarous  praftice.  Potgieflcr,  de  Statu 
Scrvor.  lib.  i.  c.  i.  §  16,  In  other  countries,  the 
laws  permitted  the  inhabitants  of  the  maritime 
provinces  to  reduce  fuch  as  were  Ihipwrcckcd  ori 
their  coft  to  fcrvitude.  Ibid.  §  17.  ,This  barba- 
rous cuftom  prevailed  in  many  countries  of  Eti^* 
rope.  The  |)raaicc  of  feizing  the  goods  of  per- 
fans  who  had  been  fhipwrecked,  and  of  conBf- 
eating  them  as  the  property  of  the  lord  on  whofe 
manor  they  were  thrown,  feems  to  have  been 
univerfal.  De  Weftphal^n  Monum.  incdita  Rcr. 
Germ,  vol.  iv,  p,  g6y,  &c.  et  Du  Cangc,  voc, 
Lagdnkmy Bcehr.  Rcr.  Macleb, lib.  p.  5 1 2*  Among 
the  ancient  WeUh,  three  forts  of  perfons,  a  mad- 
man, a  ftranger,  and  a  leper,  might  be  killed  with 
linpunity.  JLeges  Hpel  Pda^  quoted  in  Obfcrvat. 

oil 
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on  the  ftatutes,  chiefly  the  more  ancient^  p.  22. 
M.  dc  Lauricrc  produces  feveral  ancient  deeds 
which  prove,  that  ih  different  provinces  of  France, 
ftrangers  became  the  flaves  of  the  lord  on  whofe 
lands  they  fettled.  GlofTaire  du  Droit  F^ran^ois, 
Art,  Aubaine^  p.  92.  .  Beaumanoir  fays,  **  that 
there  are  feveral  places  in  France,  in  which,  if  a 
ftranger  fixes  his  rcfidence  for  a  year  and  day,  he 
becomes  theflaveof  thelord  of  the  manor."  Coud. 
deBeav.  ch.45.  P*  ^54*  -^^  ^  praftice  fo  con- 
trary to  humanity  could  not  fubfift  long,  the  fu- 
pcrior  lords  found  it  neccffary  to  reft  fatisfied, 
inftead  of  enflaving  aliens,  with  levying  certain 
annual  taxes  upon  them,  or  impofing  upon  them 
fomc  extraordinary  duties  or  fervices.  But  when 
any  ftranger  died,  he  could  not  convey  his  effedbs 
by  will;  and  all  his  real  as  well  as  perfonal  eftate, 
fell  to  the  king,  or  to  the  lord  of  the  barony,  to 
^  the  exclufion  of  his  natural  heirs.     This  is  termed 

in  France  Droit  D^Aubaine.  Pref.  dc  Lauricr. 
Ordon,  torn.  i.  p- 15*  BrufTel.  torn.  ii.  p.944. 
Du  Cange,  voc,  Albanu  Pafquier  Recherches, 
p.  567.  This  praftice  of  confifcating  the  effefts 
of  ftrangers  upon  their  death  was  very  ancient. 
It  is  mentioned,  though  very  obfcurely,  in  a  law 
of  Charlemagne,  A.  D.  8x3.  CapituL  Baluz. 
p.  507.  §  5.  Not  only  perfons  who  were  born  in 
a  foreign  country  were  fubjeft  to  the  Droit  D'Au- 
baine,  but  in  fome  countries  fuch  as  removed 
from  one  diocefe  to  another,  or  from  die  lands 
of  one  baron  to  another.  BrufTel.  vol.  ii.  p.  947. 
949.  It  is  hardly  poflible  to  conceive  any  law 
Tnore  unfavourable  to  the  intercourfe  between 

nations. 
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nations.  Something  fiaiilar  to  it,  however,  nrtay 
be  found  in  the  ancient  laws  of  every  kingdom 
in  Europe.  With  refped  to  Italy,  fee  Murat. 
Ant.  vol.  ii.  p.  14.  As  nations  advanced  ia 
imprdvetneat  this  praAice  was  gradually  abo« 
lilhed.  Ip  ts  no  fmall  difgrace  to  the  French 
jurifprudehce,  that  this  barbarous,  inhofpitable 
cuflrom.  i^ould  have  fo  long  remained  among  a 
people  fo  highly  civilized. 

The  confufion  and  outrage  i^hich  abounded 
under  a  feeble  form  ot  government,  incapable  of 
framing  or  executing  falutary  laws,  rendered  the 
communication  between  the  different  provinces 
of  the  fame  kingdom  extremely  dangerous.  It 
appears  from  a  letter  of  Lupus,  abbot  of  Fer« 
rieres,  in  the  ninth  century,  that  the  highways 
were  fo  much  infefted  by  banditti,  that  it  was 
licceirary  for  travellers  to  form  themfelves  into 
companies  dr  caravans,  that  they  might  be  fafe 
from  the  affaults  of  robbers.  Bouquet  Recueil 
des  Hift.  vol.  vii.  p.  515.  The  numerous  regu-* 
lations  publiihed  by  Charles  the  Bald  in  the  fame  . 
century,  difcover  the  frequency  of  thefe  diforders; 
and  fuch  a£Vs  of  violence  were  become  fo  com- , 
mon,  that  by  many  they  were  hardly  cpnfidered 
as  criminal.'  For  this  reafon  the  inferior  judges^ 
called  Centenarii,  were  required  to  take  an  oatb# 
that  they  would  neither  commit  any  robbery  them- 
felves, nor  proted  fuch  as  were  guilty  of  thac 
crime.  Capitul.  edit,  Baluz.  vol.  ii.  p.  63.  68^ 
The  hiftorians  of  the  ninth  and  tenth  centuries 

give 
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give  pathetic  defcriptions  of  thefe  diforders*  Some 
wmarkable  paflages  to  this  purpofe  are  colleAed 
by  Mat.  Jo.  Beerh.  &er.  Mecleb.  lib.viii^  p:  603. 
They  became  fo  frequent  and  iiudacious^  that  the 
authority  of  the  civil  magiftrate  was  unable  to  re- 
prefs  them.     The  ecclefiaftical  jurifdifbion  was 
called   in  to  aid  it.     Councih  were  held  with 
gre^t  foiemnity,  the  bodies  of  the  faints  were 
brought  thither^  and,  in  prefence  of  their  facred 
.  reliques,  anathemas  were  denounced  againft  rob- 
bers, and  other  violaters  of  the  public  peace, 
Bouijuet  Rccucil  des  Hift.  tom.x.  p.  360.  431. 
536.     One  of  thefe  forms  of  excommunication, 
iiTaed  A.  D.  968,  is  dill  preferved,  and  is  fo  6n« 
gulaf^   and  compofed  with  eloquence  of  fuch  a 
peculiar  kind,  that  it  will  not  perhaps  be  deemed 
unworthy  of  a  place  here.     After  the  ufual  in- 
troduftion,  and  mentioning  the  outrage  which 
gave  occafion  to  the   anathema^  it  runs  thus: 
**  Obtenebrcfcant  oculi  vcftri,  qui  concupiverunt; 
arefcant    manus,    quse    rapuerunty    debilitentur 
omnia  membra^  qu£  adjuverunc.     Semper  labo- 
retis,  ncc  requiem  inveniatis,    fru£buque  vcftri 
laboris   privemini.      Formidecis,  &  pavcatis^  i 
facie  perfequentis,  &  non  perfequentis  hoftis,  ut 
tabefcendo  deBciacis.     Sit  portio  veftra  cum  Ju« 
da  traditore  Dominij  in  terra  mortis  et  tenebra- 
.rum 3  donee  corda  veftra  ad  fatisfaAionem  ple- 
nam  convertancur.— •Ne  ceiTant  a  vobis  he  oia- 
ledifliones,    fcelcrum    vcftrorum    pcrfccutriccs, 
<]uan)diu  permanebitis   in    peccato  pervafionis. 
Amen,  Fiat,  Fiat."    Bouquet,  lb.  p.  517. 

NOTE 
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NOTE  XXX.    Sect.  I.  p.  98.  [GG]. 

With  rcfped  tq  the  progrefs  of  commerce 
which  I  have  dcfcribed,  p.  93,  &c,  it  may  be  ob*  ^ ' 
fervedj  that^he  Italian ftates  carried pn  fome  com? 
o^erce  with  the  cijies  of  the  Greek  empire,  a$ 
early" as  the  age  of  Charlemagne,  and^  imported 
into  their  own  country  the  rich  commodities  of 
the  Eaft.  Murat.  Aptiq.  Ital.  vol.  ii.  p.  882.  In 
the  tenth  century,  the  Venetians  had  opened  4 
trade  with  Alexandria  in  Egypt.  Ibid.  The  in- 
habitants of  Amajphi  and  Pifa  had  likewife  ex- 
tended their  trade  to  the  fame  ports.  Murat.  lb. 
p.  884,  885,  The  effects  of  the  Crufades  in  in«» 
creafing  the  wealth  and  commerce  of  the  Italian 
ftafes,  and  particularly  that  which  they  carried 
on  with  the  Eaft,  I  have  explained,  page  34tb  of 
this  volume*  They  not  only  imported  the  Indian 
conimodities  from  the  Eaft,  but  eftablifhed  manu-* 
failures  of  curious  fabric  in  their  own  country. 
Several  of  thefe  are  enumerated  by  Muratori  in  his 
DiiTercations  concerning  the  arts  and  the  wtaving 
of  the  middle  agies.  Antiq.  Ital.  vol.  ii.  p.  349« 
399.  They  made  great  progrefs,  particularly  in 
the  manufa&ure  of  filk,  which  had  long  been 
peculiar  to  the  eaftern  provinces  of  Alia.  Silk 
ftuffs  were  of  fuch  high  price  in  ancient  Rome, 
that  only  a  few  perfons  of  the  lirfl:  rank  were  able 
to  purchafe  them.  Under  Aurelian,  A.  D.  170, 
a  pound  of  Glk  was  equal  in  value  to  a  pound  of 
gold.  Ablit  ut  auro  fila  penfentur.  Libra  enim 
auri  tunc  libra  fcrici  fuit.   Vopifcus  in  Aureliano^ 

Juftinian, 
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'  Juftinian9  in  the  (ixth  century^  introduced  the  art 
of  rearing  filk-worms  into  Greece,  which  rendered 
the  commodity  fomewhat  more  plentiful,  though 
Hill  it  was  of  fuch  great  value,  as  to  remain  an 
article  of.  luxury  or  magnificence,  refcrved  only 
for  perfons  of  the  firft  order,  or  for  public  fo- 
lemnities.  Roger  I.  king  of  Sicily,  about  the 
year  1130,  carried  off  a  number  of  artificers  in 
the  filk  trade  from  Athens,  and  fettling  them  in 
Palermo,  introduced  the  culture  of  Glk  into  his 
kingdom,  from  which  it  was  communicated  to 
other  parts  of  Italy.  Gianon.  Hift.  of  Naples, 
b.  xi.  c.  7.  This  feems  to  have  rendered  filk  fo 
common,  that,  about  the  middle  of  the  fourteenth 
century,  a  thoufand  citizens  of  Genoa  appeared  in 
one  proceflion  clad  in  filk  robes.  Sugar  is  like* 
wife  a  produdlion  of  the  Eaft.  Some  plants  of 
the  fugar-cane  were  brought  from  Afia;  and  the 
firft  attempt  to  cultivate  them  in  Sicily  was  made 
about  the  middle  of  the  twelfth  century.  From 
thence  they  were  tranfplanted  into  the  fouthern 
provinces  of  Spain.  From  Spain  they  were  car- 
ried to  the  Canary  and  Madeira  ifles,  and  at 
length  into  the  newworld.  Ludovico  Guicciar- 
dini,  in  enumerating  the  goods  imported  into 
Antwerp  about  the  year  1 500,  mentions  the  fugar 
which  they  received  from  Spain  and  Portugal  as 
a  confiderable  article.  He  defcribes  that  as  the 
produd  of  the  Madeira  and  Canary  iflands.  Def- 
critt.  de  Paefi  Bafli,  p.  180,  181.  The  fu- 
gar-cane  was  introduced  into  the  Weft  Indies 
before  that  time,  but  the  cultivation  of  it  was 

.  not 
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Dot  fo  improved,  or  fo  extcnfive  as  to  furnifti  art 
article  of  much  confequence  iri  commerce.     Ih 
the  middle  ages^  though  fugar  was  not  raifcd  in 
fuch  quantities,  or  employed  for  fo  many  pur- 
pofes,  as  to  become  one  of  the  common  necef- 
faries  of  life,  it  appears  to  have  been  a  confidcr-  * 
able  article  in  the  commerce  of  the  Italian  ftatesi 
These  various  commodities  with  which  the  Ita-* 
lians  furnifhed  the  other  nations  of  Europe,  J)ro* 
cured  them  a  favourable  reception  in  every  kihg^ 
dom.  They  were  eftabliihed  in  France  in  the  thir- 
teenth century  with  moft  extenfivc  immunitieSi 
They  not  only  obtained  every  indulgence  favour- 
able to  their  commerce,   but  perfonal  rights  and 
privileges  were  granted  to  them,  which  the  natives 
of  the  kingdom  did  not  enjoy*.    Ordon.  tom.  iv. 
p.  668.  By  a  fpecial  provifo,  they  were  exempted 
from  the  Droit  d'Aubaine.  Ibid.  p.  676.   As  the 
Lombards  cngroffed  the  trade  of  every  kingdom 
in  which  they  fettled,  they  became  matters  of  its 
calh.     Money  of  courfe  was  in  thfcir  hands  not 
only  a  fign  of  the  value  of  othet  commodities,  but 
became  an  objedt  of  commerce  itfelf.    They  dealt 
largely  as  bankerSi    In  an  ordonahce,  A.  D.  1 295, 
we  find  them  ftilcd  mercatores  and  camffores*  They 
carried  on  this  as  well  as  other  branches  of  their 
commerce  with  fomewhat  of  that  rapacious  fpirit 
which  is  natural  to  monopolizers  who  are  not  re- 
ftrained  by  the  competition  of  rival  traders.    An 
abfurd  opinion,  which  prevailed  in  the  middle 
ages,  was,  however,  in  fome  meafure,  the  caufc 
of  their  exorbitant  demands,  and  may  be  pleaded 
in  apology  for  them.     Trade  cannor  be  carried 
Vot.  I.  D  d  on 
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on  with  advantage,  unlefs  the  perfons  who  lend 
a  fiini  of  money  are  allowed  a  certain  prennium 
for  the  qfe  of  it,  as  a  compenfation  for  the  rifk 
which  they  run  in  permitting  another  to  traffic 
with  their  (lock.  This  premium  is  fixed  by  law 
in  all  commercial  countries,  and  is  called  the 
legal  intercft  of  money.  But  the  Fathers  of  the 
church  had  prepofteroufly  applied  the  prohibitions 
of  ufury  in  fcripturc  to  the  payment  of  legal  in* 
tereft,  and  condemned  it  as  a  fin.  The  fchool- 
men,  mifled  by  Ariftotlc,  whofc  fcntimcnts  they 
followed  implicitly,  and  without  examination, 
adopted  the  fame  error,  and  enforced  it.  Black- 
flone's  Commentaries  on  the  Laws  of  England, 
vol.  ii.  p.  455.  Thus  the  Lombards  found  thcm- 
felves  engaged  in  a  traffic  which  was  every  where 
deemed  criminal  and  odious.  They  were  liable 
to  puniftiment  if  detefted.  They  were  not  fa- 
tisfied,  therefore,  with  that  moderate  premium, 
which  they  might  have  claimed  if  their  trade 
^  had   been  open  and  authorifed  by  law.     They 

cxaded  a  fum  proportional  to  the  danger  and 
infamy  of  a  difcovery.  Accordingly,  we  find 
that  it  was  ufual  for  them  to  demand  twenty  per 
cent,  for  the  ufc  of  money  in  the  thirteenth  cen- 
tury. Murat.  Antiq.  Ital.  vol.  i.  p.  893.  About 
the  beginning  of  that  century,  the  countefs  of 
Flanders  was  obliged  to  borrow  money  in  order  to 
pay  her  hufband's  ranfom.  She  procured  the  fum 
requifite,  either  from  Italian  merchants  or  from 
Jews.  The  lowcfl  intereft  which  fhc  paid  to 
them  was  above  twenty  per  cent,  and  fomc  of 
them  exafted  near  thirty.    Martcnc  and  Durand. 

Thefaur. 
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Thefaur.  Anecdotorum,  vol.  i.  p.  886.  In  the 
fourteenth  century,  A.  D.  131 1,  Philip  IV.  fixed 
the  intereft  which  might  b^  legally  cxafted  in  the 
fairs  of  Champagne  at  twenty  per  cent.  Ordonan# 
torn.  i.  p.  484.  The  intereft  of  money  in  Aragon 
was  fomewhat  lower.  James  I.  A.  D.  1242,  fixed 
it  by  law  at  eighteen  per  cent.  Petr.  de  Mai:ca. 
Marca  five  Limes  Hifpan.  app.  1433.  -^^  '^^^  ^s 
the  year  1490,  it  appears  that  the  intereft  of  money 
in  Placentia,  was  at  the  rate  of  forty  per  cent* 
This  is  the  more  extraordinary,  becaufe  at  that 
time  the  commerce  of  the  Italian  States  was  be- 
cortieconfiderable.  MenfiorieStorichedePiacenza^ 
torn.  viii.  p.  104.  Piac.  1,760.  It  appears  from 
Lud.  Guicciardini,  that  Charles  V.  had  fixed  the 
rate  of  intereft  in  his  dominions  in  the  Low 
Countries  at  twelve  per  cent*  and  at  the  time  when 
he  wrote,  about  the  year  1560,  it  was  not  uncom- 
mon to  exacl  more  than  that  fum.  He  complains 
of  this  as  exorbitant,  arid  points  out  its  bad  efFcfts 
both  on  agriculture  and  commerce.  Defcritt.  di 
Paefi  Baffi,  p*  172*  This  high  intereft  of  money 
is  alone  a  proof  that  the  profits  on  comfticrce  were 
exorbitant ;  and  that  it  was  riot  carried  on  to  great 
extent. — The  Lombards  werelikewifeeftabliflicd 
in  England  in  the  thirteenth  century,  and  a  con- 
(iderable  ftrcet  in  the  city  of  London  ftill  bears 
their  name.  They  enjoyed  great  privileges,  and 
carried  on  an  cxtenfive  commerce,  particularly  as 
bankers.  See  Anderfon's  Chronol.  Deduftion. 
vol.  i.  p.  1^7*  160.  204.  231.  where  the  ftatutes 
or  other  authorities  which  confirm  this  are  quoted. 
But  the  chief  mart  for  Italian  commoditiei^  was  ac 

D  d  2  Bruges* 
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Bruges.  Navigation  was  then  fo  impcrfcdl  that  a 
voyage  between  the  Baltic  and  Mediterranean 
could  not  be  performed  in  one  fummcr.  For  that 
reafon,  a  magazine  or  ftorehoufe  half-way  between 
the  commercial  cities  in  the  north,  and  thofe  in 
Italy,  became  neccflary.  Bruges  was  pitched  upon 
as  the  moft  convenient  ftation.  That  choice  in- 
troduced vaft  wealth  into  the  Low  Countries. 
Bruges  was  at  once  the  ftaple  for  Englifh  wool ; 
for  the  woollen  and  linen  manufaftures  of  the  Ne- 
therlands; for  the  naval  (lores  and  other  bulky 
commodities  of  the  Norths  and  for  the  Indian 
commodities,  as  well  as  domeftic  produftions 
imported  by  the  Italian  States.  The  extent  of  its 
commerce  in  Indian  goods  with  Venice  alone,  ap- 
pears from  one  fa(5t.  In  the  year  1318,  five  Ve- 
netian galeaHes  laden  with  Indian  commodities 
arrived  at  Bruges,  in  order  to  difpofc  of  their  car- 
goes at  the  fair.  Thefe  galeaffes  were  vcflcis  of 
very  confidcrable  burden.  L.  Guic.  Defcritt.  di 
Paefi  Baffi,  p.  174.  Bruges  was  the  greateft  em- 
porium in  all  Europe.  Many  proofs  of  this  occur 
in  the  hiftprians  and  records  of  the  thirteenth  and 
fourteenth  centuries.  But,  inftcad  of  multiply- 
ing quotations,  I  (hall  refer  my  readers  to  An- 
derfon,  vol.  i.  p.  12.  1:7.  213.  246,  &c.  The 
nature  of  this  work  prevents  me  from  entering 
into  any  more  minute  detail,  but  there  are  feme 
detached  fafls,  which  give  an  high  idea  of  the 
wealth  both  of  the  Flemifli  and  Italian  commercial 
dates.  ThcDukeofBrabantcontradcdhisdaugh- 
tertotheBlackPrincc,  fon  of  Edward  III.  of  Eng- 
land, A.  D.  1339,  and  gave  her  a  portion  which  ' 
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wc  may  reckon  to  be  of  equal  value  with  three 
hundred  thoufand  pounds  of  our  prefeht  money. 
Rymcr's  Foedera,  vol.  v.  p.  1 13.  John  ^aleazzo 
VHconti  Duke  of  Milan  concluded  a-  treaty  of 
marriage  between  his  daughter  and  Lionel  Duke 
of  Clarence,  Edward's  third  fon,  A.  t).  1367, 
and  granted  her  a  portion  equal  to  two  hundred 
thoufand  pounds  of  our  prcfent  money;  Rymer's 
Feeder,  vol.  vi.  p.  547.  Thefc  exorbitant  fums 
fo  far  exceeding  what  was  then  granted  by  the 
moft  powerful  monarchs,  and  which  appear  ex- 
traordinary even  in  the  prefcnt  age  when  the 
wealth  of  Europe  is  fo  much  increafed,  muft 
have  arifen  from  the  riches  which  flowed  into 
thofe  countries  from  their  extenfive  and  lucrative 
commerce.  The  firft  fource  of  wealth  to  the 
towns  lituated  on  the  Baltic  fea  feems  to  have 
been  the  herring  filhery ;  the  (hoals  of  herrings 
frequenting  at  that  time  the  coafts  of  Sweden 
and  Denmark,  in  the  fame  manner  as  they  now 
rcfort  to  the  Britifh  coafts.  The  cfFe6ts  of  this 
fiflicry  are  thus  defcribed  by  an  author  of  the 
thirteenth  century.  The  Danes,  fays  he^  who 
were  formerly  clad  in  the  poor  garb  of  failors, 
are  now  clothed  in  fcarlet,  purple,  and  fine  linen. 
For  they  abound  with  wealth  flowing  from  their 
annual  fiftiery  on  the  coafl:  of  Schonen ;  fo  that 
all  nations  refort  to  them,  bringing  their  gold, 
filver,  and  precious  commodities,  that  they  may 
purchafe  herrings,  which  the  divine  bounty  be- 
ftows  upon  them.  Arnoldus  Lubecenfis  ap.  Con- 
ring*  dc  Urbib.  German.  §  87. 

D  d  3  The 
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The  Han&atic  league  is  the  moft  powerful 
.commercial  confederacy  known  in  hiftory.  Its 
origin  towards  the  clofe  of  the  twelfth  century> 
ajid  the  objefts  of  its  union,  are  defcribed  by 
Knipfchildt  Traftatus  Hiftorico-Politico  Juri- 
dicus  de  Juribus  Civitat.  Imper.  lib.  i.  cap.  4. 
Anderfon  has  mentioned  the  chief  fafts  with  re- 
fpeft  to  their  commercial  progrefs,  the  extent  of 
the  |)rivileges  which  they  obtained  in  different 
countries,  their  fucCefsful  wars  with  feveral  mo- 
narchs,  as  well  as  the  fpirit  and  zeal  with  which 
*  they  contcnded-for  thofe  liberties  and  rights  with- 
out which  it  is  impoffible  to  carry  on  commerce 
to  advantage.  The  vigorous  efforts  of  a  fociety 
of  merchants  attentive  only  to  commercial  ob- 
jefts,  could  not  fail  of  diffufing  new  and  more 
liberal  ideas  concerning  juftice  andprdcr  in  every 
country  of  Europe  where  they  fettled. 

In  England,  the  progrefs  of  commerce  was  ex- 
tremely flow;  and  the  caufes  of  this  arc  obvious. 
During  the  Saxon  heptarchy,  England,  fplit  into 
many  petty  kingdoms,  which  were  perpetually  at 
variance  with  each  other;  expofcd  to  the  fierce  in-, 
curfions  of  the  Danes,  and  other  northern  pirates; 
and  funk  in  barbarity  and  ignorance,  was  in  no 
condition  to  cultivate  commerce,  or  to  purfuc  any 
fyftem  of  ufcful  and  falutary  policy.  When  a 
better  profpeft  began  to  open  by  the  union  of  the 
V  kingdom  under  one  monarch,  theNorman  conqueft 

took  place.  This  occafioned  fuch  a  violent  fhock, 
slS  well  as  fuch  a  fudden  and  total  revolution  of 
property,  that  the  nation  did  not  recover  from  it 

during 
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during  fcveral  reigns.  By  the  timethat  the  con- 
ftitution  began  to  acquire  fome  {lability,  and  the 
Englifh  had  fo  incorporated  with  their  conquerors 
as  to  become  one  people,  the  nation  engaged  with 
no  lefs  ardour  thaA  imprudence  in  fupport  of  the 
pretcnfions  of  their  fovereigns  to  the  crown  of 
France,  and  long  wafted  its  vigour  and  genius  in 
its  wild  efforts  to  conquer  that  kingdom.  When 
by  ill  fuccefs,  and  repeated  difappointments,  a 
period  was  at  laft  put  to  this  fatal  frenzy,  and  the 
nation  beginning  to  enjoy  fome  repofe,  had  leifure 
to  breathe  and  to  gather  new  ftrength,  the  de- 
ftruftivc  wars  between  the  houfes  of  York  and 
Lancafter  broke  out,  and  involved  the  kingdom 
in  the  worft  of  all  calamities*  i  hiis,  befides  the 
common  obftruftions  of  commerce  occafioned  by 
the  nature  of  the  feudal  government,  and  the 
ftate  of  manners  during  the  middle  ages,  its  pro- 
grcfs  in  England  was  retarded  by  peculiar  caufes. 
Such  a  fucccffion-of  events  adverfe  to  the  com- 
mercial fpirit  was  fufficient  to  have  checked  its 
growth,  although  every  other  circumftance  had 
favoured  it.  The  Englifh  were  accordingly  one 
of  the  laft  nations  in  Europe  who  availed  them- 
felvcs  of  thofe  commercial  advantages  which 
were  natural  or  peculiar  to  their  country.  Be- 
fore the  reign  of  Edward  III.  all  the  wool  of 
England,  except  a  fmall  quantity  wrought  into 
coarfe  cloths  for  home  confumption,  was  fold  to 
,  the  Flemings  or  Lombards,  and  manufafturcd 
by  them.  Though  Edward,  A.  D.  1326,  began 
to  allure  fome  of  the  Flemilh  weavers  to  fettle  in 
England,  it  was  long  before  the  Englifti  were  ca- 

D  d  4  pablc 


4o8  PROOFS  AND  ILLUSTRATIONS, 

pable  of  fabricating  cloth  for  foreign  nnarkets,  and 
the  export  of  unwrought  wool  ftill  continued  tabc 
fhe  chief  article  of  their  comnnerce.  Anderfon 
paflim — All  foreign  commodities  were  brought 
into  England  by  the  Lombard  or  Hanfeatick  mer- 
chants. The  Englifli  ports  were  frequented  by 
(hips  both  from  the  north  and  fouth  of  Europe,  and 
they  tamely  allowed  foreigners  to  reap  all  the  pro- 
fits arifing  from  the  fupplyof  their  wants.  Thefirft 
commercial  treaty  of  England  on  record,  is  that 
with  Haquin  King  of  Norway,  A.  D.  i2ij» 
Anderf.  vol.  i.  p.  io8.  But  the  Englifli  did  not 
venture  to  trade  in  their  own  fliips  to  the  Balticl^ 
until  the  beginning  of  the  fourteenth  century, 
lb.  151.  It  was  after  the  middle  of  the  fifteenth, 
before  they  fent  any  (hip  into  the  Mediterranean. 
lb.  p.  177.  Nor  was  it  long  before  this  period 
that  their  veffels  began  to  vifit  the  ports  of  Spain 
or  Portugal.  But  though  I  have  pointed  out 
the  flow  progrefs  of  the  Englifli  commerce  as  a 
faft  little  attended  to,  and  yet  meriting  confider- 
ation  i  the  concourfe  of  foreigners  to  the  ports 
pf  England,  together  with  the  communication 
among  all  the  different  countries  in  Europe, 
which  went  on  increafing  from  the  beginning  of 
the  twelfth  century^  is  fuflicient  to  jufl:ify  all  the 
obferv^tions  and  reafonings  in  the  text  concern- 
ing the  influence  of  commerce  on  the  (late  of 
planners  and  pf  fociety, 

NOTE  XXXI.    Sect.  III.  p.  183.    [HH]. 

I  HAV2  not  been  able  to  difcover  the  precife 
jnannerinwhich  the  Juftizawasanpointed.  Among 

the 
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the  claims  of  the  junta  or  union  formed  againft 
James  I.  A.D.  1264,  this  was  one;  that  the  king 
(hould  not  nominate  any  perfon  to  be  Juftiza, 
without  the  confent  or  approbation  of  the  ricos- 
hombres  or  nobles.  Zurita  Anales  de  Aragon, 
vol.  1.  p.  t8o.  But  the  king  in  his  anfw.er  to  their 
remonftrance  aflerts,  *'  that  it  was  eftablifhed  by 
immemorial  praftice,  and  was  comformable  to  the 
laws  of  the  kingdom,  that  the  King,  in  virtue  of 
his  royal  prerogative,  fliould  name  the  Juftiza.**. 
Zurita,  Ibid.  181.  Blanca,  656.  From  another 
pafiage  in  Zurita,  it  appears,  that  while  the  Ara- 
gonefe  enjoyed  the  privilege  o^  the  union,  i.  e.  the 
power  of  confederating  againft  their  fovereign  as 
often  as  they  conceived  that  he  had  violated  any 
of  their  rights  and  immunities,  the  Juftiza  was  not 
only  nominated  by  the  King,  but  held  his  office 
during  the  King's  pleafure.  Nor  was  this  praftice 
attended  with  any  bad  effects,  as  the  privilege  of 
the  union 'was  a  fufficient  and  efFeftual  check  to 
any  abufe  of  the  royal  prerogative.  But  when  the 
privilege  of  the  union  was  abolifhed  as  dangerous 
to  the  order  and  peace  of  fociety,  it  was  agreed 
that  the  Juftiza  fhould  continue  in  office  during 
life.  Several  Kings,  however,  attempted  to  re- 
move Juftizas  who  were  obnoxious  to  them,  and 

* 

they  fometimcs  fucceeded  in  the  attempt.  In 
order  to  guard  againft  this  encroachment,  which 
would  have  deftroyed  the  intention  of  the  infti- 
tution,  and  have  rendered  the  Juftiza  the  depen- 
(lant  and  tool  of  the  crown,  inftead  of  the  guar*-. 
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dian  of  the  people,  a  law  was  enafted  in  the  Cortes, 
A.  D.  1 442,  ordaining  that  the  Juftiza  fhould  con- 
tinue in  ofRce  during  life,  and  fhould  not  be  re- 
moved from  it  unlefs  by  the  authority.of  the  Cortes* 
Fueros  &  Obfervancias  del  Reyno  de  Arag.  lib.  i. 
p.  22.  By  former  laws  the  perfon  of  the  Juftiza 
had  been  declared  facred,  and  he  was  refponfible 
only  to  the  Cortes.  Ibid,  p.  15,  b.  Zurita  and 
Blanca,  who  both  publilhed  their  hiflfories  while 
the  Juftiza  of  Aragon  retained  the  full  cxercifcof 
his  privileges  and  jurifdidtion,  have  neglected  to 
explain  feveral  circumftances  with  regard  to  the 
office  of  that  refpeftable  magiftrate,  becaufc  they 
addreflfed  their  works  to  their  countrymen,  who 
were  well  acquainted  with  cvcty  particular  con- 
cerning the  funftions  of  a  judge,  to  whom  they 
looked  up  as  to  the  guardian  of  their  liberties.  It 
is  vain  to  confult  the  later  hiftorians  of  Spain,  about 
any  point  with  rcfpeft  to  which  the  excellent  hif- 
torians whom  I  have  named  are  filent.  The  an- 
cient conftitution  of  their  country  was  overturned, 
and  defpotifm  eftabliftiedon  the  ruin  of  its  liber- 
ties, when  the  writers  of  this  and  the  preceding 
century  compofcd  their  hiftpries,  and  on  that  ac- 
count they  had  little  curiofity  to  know  the  nature 
of  thofe  rtiftitutions  to  which  their  anceft^ors  owed 
jtlie  enjoyment  of  freedom,  or  they  were  afraid  to 
defcribe  them  with  much  accuracy.  The  fpirit 
with  which  Mariana,  his  continuatorMiniana,  and 
Fcrreras,  write  their  hiftories,  is  very  different  from 
that  of  the  two  hiftorians  of  Aragon,  from  whom 

I  have 
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I  have  taken  my  account  of  the  conHitution  of 
that  kingdom. 

Two  circumftanccs  concerning  the  Juftiza,  be- 
fide^  thofe  which  I  have  mentioned  in  the  text, 
are  worthy  of  obfervation,  i.  None  of  the  ricos- 
hombres,  or  noblemen  of  the  firft  order,  could  be 
appointed  Juftiza.  He  was  taken  out  of  the  fecond 
clafs  of  cavalleros,  who  feem  to  have  been  nearly 
of  the  fame  condition  or  rank  with  gentlemen  or 
commoners  in  Great  Britain.  Fueros&Obfervanc, 
del  Reyno,  &c,  lib,  i.  p.  ai,  b^  The  reafon  was. 
By  the  laws  of  Aragon,  the  ricos-hombres  were 
not  fubjedfc  to  capital  punifhment;  but  as  it  was 
neceffary  for  the  fecurity  of  liberty,  that  the  Juf- 
tiza fhould  be  accountable  for  the  manner  in 
which  he  executed  the  high  truft  repofcd  in  hinit 
it  was  a  powerful  reftraint  upon  him  to  know  that 
he  was  liable  to  be  punilhed  with  the  utmoft  ri- 
gour. Blanca,  p.  657.  756.  Zurita,  tom.  ii.  229. 
Fueros  &  Obfervanc.  lib.  ix.  p.  182,  b.  183.    It 
appears  too  from  many  pafTages  in  Zurita,  that 
the  Juftiza  was  appointed  to  check  the  domineer- 
ing and  oppreflive  fpirit  of  the  nobles,  as  well  as 
to  fet  bounds  to  the  power  of  the  monarch,  an4 
therefore  he  was.chofen  from  an  order  of  citizens 
equally  interefted  in  pppofing  both. 

2.  A  MAGISTRATE  poffeffed  of  fuch  vaft  powers 
as  the  Juftiza,  might  have  exercifed  them  in  a 
manner  pernicious  to  the  ftate,  if  he  himfelf  had 
been  fubjed  to  no  controul,     A  conftitutional 

remedy 
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remedy  was  on  that  account  provided  againft  this 
danger.    Seventeen  perfons  were  chofen  by  lot  in 
each  meeting  of  the  Cortes.    Thefc  formed  a  tri- 
bunal called  the  court  of  inquifition  into  the  office 
of  J'uftiza.    This  court  met  at  three  dated  terms 
in  each  year.     Every  perfon  had  liberty  of  corei- 
plaining  to  it  of  any  iniquity  or  negleft  of  duty 
in  the  Juftiza,  or  in  the  inferior  judges,  who  afled 
in  his  name.     The  Juftiza  and  his  deputies  were 
called  to  anfwer  for  their  conduft.  The  members 
of  the  court  paffed  fentence  by  ballot.      They 
might   punifh    by   degradation,   confifcation   of 
goods,  or  even  with  death.  The  law  which  created 
this  court,  and  regulated  the  form  of  its  proce- 
dure, was  enafted  A.  D.   1461.    Zurita  Analcs, 
iv.  102.   Blanca  Comment.  Rer.  Aragon,  770. 
Previous  to  this  period,  inquiry  was  made  into 
the  conduft  of  the  Juftiza,  though  not  with  the 
fame  formality.   He  was,  from  the  firft  inftitution 
of  the  office,  fubjedl  to  the  review  of  the  Cortes. 
The  conftant  dread  of  fuch   an   impartial  and 
fcvcre  inquiry  into  his  behaviour,  was  a  powerful 
motive  to  the  vigilant  and  faithful  dilcharge  of 
his  duty.    A  remarkuble  inftance  of  the  authority 
of  the  Juftiza  when  oppofed  to  that  of  the  King 
occurs  pn  the  year  1386.     By  the  conftitution  of 
Aragon,  the  eldcft  fon  or  heir  apparent  of  the 
crown  pofleflVdconfiderablepower  and  jurifdiftion 
in  the  kingdom.    Fueros  &  Obfervan.  del  Reyno 
de  Arag.  lib.  i.  p.  16.     Peter  IV.  inftigated  by  a 
fccond  wife,  attempted  to  deprive  his  fon  of  this, 
and  enjoined  his  fubjefts  to  yield  him  no  obe- 
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dience.  The  Prince  imrnediately  applied  to  the 
Juftiza;  "  the  fafeguard  and  defence,  fays  Zuri- 
ta,  againft  all  violence  and  oppreflion.'*  The  Juf- 
tiza  granted  him  i\ic  firmo.de  derechoy  the  efFtrdt  of 
which  was,  that. upon  his  giving  furety  to  appear 
in  judgment,  he  could  not  be  deprived  of  any  im- 
munity or  privilege  which  he  pofleflTed,  but  in  con- 
fequence  of  a  legal  trial  before  the  Juftiza,  and  of 
a  fentcncc  pronounced  by  him.  This  was  pub- 
lifhed  throughout  the  kingdom,  and  notwichftand- 
ing  the  proclamation  in  contradidion  to  this 
which  had  been  iflued  by  the  King,  the  Prince 
continued  in  the  exercife  of  all  his  rights,  and  his 
authority  was  univerfally  recognized.  Zurita 
Anales  de  Aragon,  tom.  ii.  385. 

NOTE  XXXII.     Sect.  III.  p.  184.  [II]. 

I  HAVE  been  induced,  by  the  concurring  tefti- 
mony  of  many  refpe£table  authors,  to  mention 
this  as  the  conftitutional  form  of  the  oach  of  alle*- 
glance,  which  the  Aragonefe  took  to  their  Sove- 
reigns. I  mufl:  acknowledge,  however>  that  I  have 
not  found  this  fingular  oath  in  any  Spani(h  author 
whom  I  have  had  an  opportunity  of  confulting. 
It  is  mentioned  neither  by  Zurita,  nor  Blanca, 
nor  Argenfola,  nor  Sayas,  who  were  all  hiftorio- 
graphers  appointed  by  the  Cortes  of  Aragon  to 
record  the  tranfaftions  of  the  kingdom.  All 
thefe  writers  poflefs  a  merit,  which  is  very  rare 
among  hiftorians.  They  are  extremely  accurate 
in  tracing  the  progrefs  of  the  laws  and  conftitu-* 

tion 
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tion  of  their  country.  Their  filence  with  rcfpe6k 
to  this,  creates  fonric  fufpicion  concerning  the  ge- 
nuinenefs  of  the  oath.  But  as  it  is  mentioned  by 
fo  many  authors,  who  produce  the  ancient  Spanifti 
words  in  which  it  is  expreflcd,  it  is  probable  that 
they  have  takeq  it  from  fomc  writer  of  credit, 
Whofe  works  have  not  fallen  into  my  hands.  The 
Ipirit  of  the  oath  is  perfeftly  agreeable  to  the  ge- 
nius of  the  Aragonefe  conftitution.  Since  the  pub- 
lication of  the  firft  edition,  the  learned  M.  Totze, 
Profcflbr  of  Hiftory  at  Batzow  in  tho  Dutchy  of 
Mecklenburgh,  has  been  fo  good  as  to  point  out 
to  me  a  Spanifli  author  of  great  authority,  who 
has  publifhed  the  words  of  this  oath.  It  is  Anto- 
nio Perez,  a  native  of  Ai'agon,  fecretary  to  Phi- 
lip II.  The  words  of  the  oath  are,  "  Nos,  que  va- 
Icmos  tanto  como  vos,  os  hazemos  nucftro  Rey  y 
Segnor,  c6n  tal  que  nos  guardeys  nueftros  fueros, 
y  libertades,  y  fi  No,  No."  Las  Obras  y  Relaciones 
de  Ant.  Perez.  8vo.  par  Juan  de  la  Planchc  i6ji» 

p.  143- 

The  privilege  of  Union,  which  I  have  men- 
tioned in  the  preceding  note,  and  alluded  to  in 
the  text,  is  indeed  one  of  the  moft  Angular  which 
could  take  place  in  a  regular  government,  and 
the  oath  that  I  have  quoted  exprefles  nothing 
more  than  this  conftitutional  privilege  entitled  the 
Aragonefe  to  perform.  If  the  King  or  his  mini- 
ftcrs  violated  any  of  the  laws  or  immunities  of 
the  Aragonefe,  and  did  not  grant  immediate  rc- 
drefs  in  confequcnce  of  their  reprcfcntations  and 

8  remon- 
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remonftrances,  the  nobles  of  the  firft  rank,  or 
RitoS'bombres  de  natura^  &?  de  mefnada^  the  equef- 
trian  order,  or  the  nobility  of  the  fccond  cla(s, 
called  Hidalgos  &  Infancicnes^  together  with  the  ma- 
giftrates  of  cities,  might,  either  in  the  Cortes,  or  in 
a  voluntary  afTembly,  join  in  union,  and  binding 
thcmfclves  by  mutual  oaths  and  the  exchange  of 
hoftages  to  be  faithful  to  each  other,  they  might 
require  the  Kii?g,  in  the  name  and  by  the  autho- 
rity of  this  body  corporate,  to  grant  them  redrefs^ 
If  the  King  refufed  to  comply  with  their  requcft, 
or  took  arms  in  order  to  oppofe  them,  they  might, 
in  virtue  of  the  privilege  of  union,  inftantly  w^th- 
draw  their  allegiance  from  the  King,  refufd  ta 
acknowledge  him  as  their  Sovereign,  and  proceed 
to  cleft  another  monarch  j  nor  did  they  incur  any 
guilt,  or  become  liable  to  any  profccution  on  that 
account.  Blanca  Com.  Rer.  Arag.  66 1.  669^ 
This  union  did  not  refemble  the  confederacies  in 
other  feudal  kingdoms.  It  was  a  conftitutional 
aflbciation,  in  which  legal  privileges  were  veftedj 
which  iiTued  its. mandates  under  a  common  feal, 
and  proceeded  in  all  its  operations  by  regular  and 
afcertaihed  forms.  This  dangerous  right  was  not 
only  claimed,  but  excrcifed.  In  the  year  1:287, 
the  Aragonefe  formed  an  union  in  oppofition  to 
Alfonfo  III.  and  obliged  that  King  not  only  to 
comply  with  their  demands,  but  to  ratify  a  privi- 
lege fo  fatal  to  the  power  of  the  crown.  Zurita 
Analesj  tom.  i.  p.  322.  In  the  year  1347,  an 
union  was  fornned  againft  Peter  IV.  with  equal 
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fuccefsj  and  a  new  ratification  of  the  privilege 
was  extorted.  Zurita,  torn.  ii.  p.  202.  But  foon 
after,  the  King  having  defeated  the  leaders  of  the 
Uiiion  in  battle,  the  privilege  of  union  was  final]/ 
abrogated  in  the  Cortes,  and  all  the  laws  or  re- 
cords which  contained  any  confirmation  of  ic 
were  cancelled  or  deftroyed.  The  King,  in  prc- 
fence  of  the  Cortes,  called  for  the  a6t  whereby  he 
had  ratified  the  union,  and  having  wounded  bis 
hand  with  his  poinard,  he  held  it  above  the  re- 
cord, "  that  privilege,  fays  he,  which  has  been 
*'  fo  fatal  to  the  kingdom,  and  fo  injurious  to 
**  royalty,  (hould  be  effaced  with  the  blood  of  a 
*^  King."  Zurita,  torn.  ii.  p.  229.  The  law  abo* 
lifhing  the  union  is  publifhed.  Fueros  &  Obfer« 
vane.  lib.  ix.  p.  178.  From  that  period,  the  Juf- 
tiza  became  the  conftitutional  guardian  of  public 
liberty,  and  his  power  and  jurifdidion  occafioned 
none  of  thofe  violent  convulfions  which  the  tu- 
multuary  privilege  of  the  union  was  apt  to  pro* 
duce.  The  conftitution  of  iVragon,  however,  ftill 
remained  extremely  free.  One  fourceof  this  li- 
berty arofe  from  the  early  admiflion  of  the  reprc- 
fentatives  of  cities  into  the  Cortes.  Irfeems  pro- 
bable from  Zurita,  that  burgeffes  were  conftitucnc 
members  of  the  Cortes  from  its  firft  inftitution* 
He  mentions  a  meeting  of  Cortes,  A.  D.  1 133,  in 
which  the  ^rocur adores  de  las  ciudades y  villas  were 
prcfent.  Tom.  i.  p*  51.  This  is  the  conflitu^ 
tional  language  in  which  their  prefence  is  declared 
in  the  Cortes,  after  the  journals  of  that  court 

'  were! 
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were  regularly  kept.  It  is  probable,  that  an  hif- 
torian  fo  accurate  as  Zurita,  would  not  have  ufed 
thefe  words,  if  he  had  not  taken  theni  from  fome 
authentic  record.  It  was  more  than  a  century 
after  this  period  before  the  reprefentatives  of  cities 
formed  a  conftituent  part  in  the  fupreme  aflem- 
blies  of  the  other  European  nations.  The  free 
fpirit  of  the  Aragonefe  government  is  conlpicuous 
in  many  particulars.  The  Cortes  not  only  op- 
pofed  the  attempts  of  their  Kings  to  increafe  their 
revenue,  or  to  extend  their  prerogative,  but  they 
claimed  rights  and  exercifcd  powers  which  will 
appear  extraordinary  even  in  a  country  accuftomed 
to  the  enjoyment  of  liberty.  In  the  year  1286, 
the  Cortes  claimed  the  privilege  of  naming  the 
members  of  the  King's  council-and  the  officers  of 
his  houihold,  and  they  feem  to  have  obtained  it 
for  fome  time.  Zurita,  tom.  i.  p.  303.  307.  It 
was  the  privilege  of  the  Cortes  to  name  the  officers 
who  commanded  the  troops  raifed  by  their  au- 
thority. This  feems  to  be  evident  from  a  paiTage 
in  Zurita.  When  the  Cortes,  in  the  year  1563, 
raifed  a  body  of  troops  to  be  employed  in  Italy, 
it  pafled  an  aft  empowering  the  King  to  name 
the  officers  who  fliojld  command  them,  Zurita, 
tom.v.  p.  274;  which  plainly  implies  that  without 
this  warrant,  it  did  not  belong  to  him  in  virtue 
of  his  prerogative.  In  the  Fueros  &  Obfervancias 
del  Reyno  de  Aragon,  two  general  declarations  of 
the  rights  and  privileges  of  the  Aragonefe  are 
publifhed;  the  one  in  the  reign  of  Pedro  I.  A.D. 
12H3,  the  other  in  that  pf  James  IL  A.  D.  1325. 
Vol.  I.  E  c  They 
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iTheyareof  fuch  alength,thatIcannotinfertthcrrl5 
but  it  is  evident  froni  thefe,  that  not  only  the 
privileges  of  the  nobility,  but  the  rights  of  the 
people,  perfonal  as  well  as  political,  were,  at  that 
period,  more  extenfive,  and  better  underftood  than 
in  any  kingdom  in  Europe.  Lib.  i.  p.  7.  9.  The 
oath  by  which  the  King  bound  himfelf  to  obferve 
thofe  rights  and  liberties  of  the  people,  was  verv 
folemn.     Ibid.  p.  14,  b.  &  p.  15.     The  Corres 
of  Aragon  difcovered  not  only  the  jealoufy  and 
vigilance  which  are  peculiar  to   free  ftates,    in 
guarding  the  eflential  parts  of  the  conftitution, 
but  they  were  fcrupuloufly  attentive  to  obferve 
the  moft  minute  forms  and  ceremonies  to  whicli 
they  were  accuttomed.     According  to  the  efta- 
blifhed  laws  apd  cuftoms  of  Aragon,  no  foreicrner 
had  liberty  to  enter  the  hall  in  which  the  Corces 
aflembled.      Ferdinand,  in  the  year  I481,  ap- 
pointed his  Queen,  Ifabella,  regent  of  the  king- 
dom, while  he  was  abfent  during  the  courfe  of  the 
campaign.  The  law  required  that  a  regent  /hould 
take  the  oath  of  fidelity  in  preftnce  of  the  Cortes ; 
but  as  Ifabella  was  a  foreigner,  before  (he  could 
be  admitted,  the  Cortes  thought  it  neccffary  to 
pafs  an  aft  authorizing  the  ferjeant-porter  to  open 
the  door  of  the  hall,  and  to  allow  her  to  enter  j 
"  fo  attentive  were  they  (fays  Zurita)  to  obferve 
"  their  laws  and  forms,  even  fuch  as  may  feeni 
"  moft  minute/*     Tom.  iv.  p.  2^3* 

The  Aragonefe  were  no  lefs  folicitbus  to  fec<ire 
the  perfonal  rights  of  individuals,  than  to  main- 
tain 
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tain  the  freedom  of  the  conftitution  j  and  the 
fpirit  of  their  ftatutes  wfth  rcfpeft  to  both  was 
equally  liberal.  Two  fadts  relative  to  this  matter 
merit  obfervation*  By  an  exprefs  ftatute  in  the 
yeat  I335>  it  waa  declared  to  be  unlartvful  to  put 
any  native  Aragonefc  to  thfe  torture*  If  he  could 
not  be  corivifted  by  the  teftimony  of  witncffes,  he 
wis  inftantly  abfolvedi  Zurita,  torn.  ii.  p.  664 
Zurita  records  the  regulation  with  the  fatisfadion 
natural  to  an  hiftorian,  when  he  contemplated  the 
humanity  of  his  countrymen.  He  compares  the 
laws  of  Aragon  to  thofe  of  Rome>  as  .both  ex- 
empted citizens  and  freemen  from  fuch  igno- 
minious and  Cruel  treatment,  and  had  recourse  to 
it  only  in  the  trial  of  flaves.  Zurita  had  reafon 
to  beftow  fuch  an  encomium  on  the  laws  of  his 
country.  Torture  was  at  that  time  permitted  by 
the  lawsof  every  other  nation  in  Europe.  Even 
in  Englandj  from  which  the  mild  fpirit  of  legif- 
htion  has  long  baniihed  it,  torture  was  not,  at 
that  time,  unkno\vn.  Obfervations  on  the  Sta* 
tutes,  chiefly  the  more  ancient,  &c.  p.  66* 

The  other  faft  (hoWs,  that  the  fame  ff>irit  whicJt 
influenced  the  legidatu're  prevailed  among  the 
people*  In  the  year  1485,  the  religious  teal  of 
Ferdinand  and  Ifabella  prompted  them  to  intro- 
duce the  inquifltioti  Into  Aragon.  Though  the 
Aragonefe  were  no  lefs  fuperftitioully  attached 
than  the  other  Spaniards  to  the  Roman  Catholic 
faith,  and  no  lefs  defirous  to  root  out  the  feed? 

E  e  2    '  of' 


420  PROOFS  AND  ILLUSTRATIONS. 

of  error  and  of  hcrefy  which  the  Jews  and  Moors 
had  fcattcred,  yet  they  took  arms  againfl:  the  in- 
quifitorSj  murdered  the  chief  inquifitor,  and  long 
oppofed  the  eftablifhment  of  that  tribunal.  The 
reafon  which  they  gave  for  their  conduft  was. 
That  the  mode  of  trial  in  the  inquifition  was  in- 
confident  with  liberty.  The  criminal  was  not 
confronted  wjth  the  witnefles,  he  was  not  ac- 
quainted with  what  they  depofed  againft  him,  he 
was  fubje£ted  to  torture,  and  the  goods  of  perfons 
condemned  were  confifcated.  Zurita  Anales,  torn, 
iv.  p.  341. 

.  The  form  of  government  in  the  kingdom  of 
Valencia,  and  principality  of  Catalonia,  which 
were  annexed  to  the  crown  of  Aragon,  was  like- 
wife  extremely  favourable  to  liberty.  The  Valcn- 
cians  enjoyed  the  privilege  of  union  in  the  fame 
manner  with  the  Aragonefe.  But  they  had  no 
magillrate.refembling  the  Jultiza.  The  Catalo- 
nians  were  no  lefs  jealous  of  their  liberties  than 
the  two  other  nations,  and  no  lefs  bold  in  afierting 
them.  But  it  is  not  neceflary  for  illuftrating  the 
following  hiftory  to  enter  into  any  farther  detail 
concerning  the  peculiarities  in  the  conftitution  of 
thefe  kingdoms. 

NOTE  XXXIII.  SfiCT.IlI.  p.  185.  [KK]. 

I  HAVE  fearched  in  vain  among  the  hiftorians 

of  Caftile  for  fuch  information  as  might  enable 

me  to  trace  the  progrefs  of  laws  and  government 

9  in 
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in  Caftile^  or  to  explain  the  nature  of  the  confti- 
tution  with  the  fame  degree  of  accuracy  wherewith 
I  have  defcribed  the  political  date  of  Aragon.  It 
is  manife/l  not  only  from  the  hiftoriaas  of  Caftile, 
but  from  its  ancient  laws,  particularly  the  Fuero 
Juzgo,  that  its  monarchs  were  originally  eledive. 
Ley  a.  5.  8.  They  were  chofen  by  the  bifhops,  the 
nobility,  and  the  people,  ibid.  It  appears  from 
the  fame  venerable  code  of  laws,  that  the  prero- 
gative of  the  Caftilian  jniionarchs  was  extremely 
limited,  yillaldiego,  in  his  commentary  on  the 
Fuero  Juzgo,  produces  many  fafts  and  authorities 
in  confirmation  of  both  thefe  particulars.  Dr. 
Geddcs,  who  was  well  acquainted  with  Spani(h 
literature,  complains  that  he  could  find  no  author 
who  gave  a  diftinft  account  of  the  Cortes  or  fu- 
prcme  affembly  of  the  nation,  or  who  defcribed 
the  manner  in  which  it  was  held,  or  mentioned 
the  precife  number  of  members  who  had  a  right 
to  fit  in  it.  He  produces,  however,  from  Gil 
Gonzales  d'Avila,  who  publiftied  a  hiftory  of 
Henry  II.  the  writ  of  fummons  to  the  town  of 
Abula,  requiring  it  to  chufe  reprefcntatives  to  ap- 
pear in  the  Cortes  which  he  called  to  meet  A.  D. 
1390^  From  this  we  learn,  that  Prelates,  Dukes, 
Marquiffes,  the  matters  of  the  three  military 
orders,  Condes  and  Ricos-hombres  were  required 
to  attend.  Thefe  compofed  the  bodies  of  eccle- 
fiaftics  and  nobles,  which  formed  two  members 
of  the  legiflature.  The  cities  which  fent  members 
to  that  meeting  of  the  Cortes  were  forty-eight. 
The  number  of  reprefcntatives  (for  the  cities  had 
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right  to  chufe  more  or  fewer  according  to  their 
refpedtive  dignity)  amounted  to  an  hundred  and 
twenty -five.  Geddes'  MifcellaneousTra6ls,voLi. 
331,  Zurica  having  occafion  to  mention  the 
Cortes  which  Ferdinand  held  at  Toro  A.  D.  1505, 
in  order  to  fecure  for  himfelf  the  government  of 
Caftile  after  the  death  of  Ifabclla,  records,  with 
his  ufqal  accuracy,  th^  names  of  the  members 
pref^nt,  and  of  the  cities  which  they  rcprefented. 
From  that  lift  it  appears,  that  only  eighteen  cities 
Ji^d  deputies  in  this  affembly.  Analcs  de  Aragon, 
torn,  vi,  p.  3,  What  was  the  occafion  of  this 
gr^at  (difference  in  the  number  of  cities  reprefented 
In  thefe  two  nieetings  of  the  Cortes,  I  aii>  ynablc 
;o  explain, 

^^OTE  XXXIV,  Sect.  Ill,  p.  187.  [LL], 

A  GREAT  part  of  the  territory  in*  Spain  was 
engroifed  by  the  nobility.  L.  Marinaeus  Sicuius, 
who  compofed  his  tr^atife  De  Rebus  Hifpaniae  du- 
ring the  reign  of  Charles  V.  gives  a  catalogue  of 
the  Spanifh  nobility,  together  with  the  yearly  rent 
of  their  eftates.  According  to  his  account,  which 
he  aHirms  was  as  accurate  as  the  nature  of  th^ 
fubjedl  ^vould  admit,  the  fum  total  of  the  annual 
revenue  of  their  lands  amounted  to  one  million 
four  hundred  and  eighty^two  thoufand  ducats.  If 
we  iT^ake  allowance  for  the  great  difference  in  the 
value  of  money  in  fhe  fifteenth  ceijtury  from  that 
.which  it  now  bci^rs,  ^nd  cqnfider  that  the  cata- 
logue of  MarinaguB  includes  only  the  "TituUdo^y  or 
pgbility  whofc  fao^ili^?  v^^rc  diftipgyiibfd  by  feme 
19  tiono- 
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honorary  title,  their  wealth  muft  appear  very  great. 
L.   Marinaeus    ap.   Schotti  Scriptores   Hifpan. 
vol.  i.  p.  322*  The  Commons  of  Cattile,  in  their 
contefts  with  the  crown,  which  I  Ihall  hereafter 
relate,  complain  of  the  cxtenfive  property  of  the 
nobility  as  extremely  pernicious  to  the  kingdoqfi. 
In  one  of  their  manifeftoes  they  affcrt  that  from    ^ 
Valladolid  to  St.  Jago  jn  Galicia,  which  was  an 
hundred  leagues,  the  crpwn  did  not  poffefs  rhorc 
than  three  villages.    All  the  reft  belonged  to  the 
nobility,  and  could  be  fubjeft^d  to  no  public 
burden.      Sandov.  Vida  del  Emperor  Carl.  V. 
vol.  i.  P..422.     It  appears  from  the  teftimony  of 
authors  quoted  by  Bovadilla,  that  thefe  extenlive 
pofTeffions  werie  beftowed  upon  the  Ricos-bombres^ 
hidalgos y  and  cavalier os^  by  the  Kings  of  Caftile,  in 
reward  |br  the  afliftance  which  they  had  received 
from  them  in  expelling  the  Moors.     They  like- 
wife  obtained  by  the  fame  means  a  confidcrabl^ 
influence  in  the  cities,  many  of  which  anciently 
depended  upon  the  nobility.     Politica  par^  Cor-» 
regidores.  Amb.  1750,  fol.  vol^  i^  440.  442^ 

NOTE  XXXV.  Sect.  III.  p.  190.  [MM].  »^ 

J  HAVE  been  able  to  difcover  nothing  certain, 
^s  J  obfcrved  Note  X VIII.  with  refpefl:  to  the  ori- 
.  gin  of  comcpunities  or  free  cities  in  Spain.  It  is 
probable,  that  as  foon  as  the  confiderablc  towns 
were  recovered  from  the  Moors,  the  inhabitants 
who  fixed  their  refidence  in  them,  being  perfoqs 
pf  diftinAipn  and  credit,  had  all  tKe  privileges  of 
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municipal  government  and  jurifdiftion  conferred 
upon  them.  Many  ftriking  proofs  occur  of  the 
fplendour,  wealth,  and  power  of  the  Spanifli  cities. 
Hieronymus  Paulus  wrote  a  defcription  of  Barce- 
lona in  the  year  1491,  and  compares  the  dimen- 
lions  of  the  town  to  that  of  Naples,  and  the  ele- 
gance of  its  buildings,  the  variety  of  its  manufac- 
tures, and  the  extent  of  its  commerce,  to  Florence. 
Hieron.  Paulus  ap.  Schottum  Script.  Hifp,  ii. 
844.  Marinseus  defcribes  Toledo  as  a  large  and 
populous  city.  A  great  number  of  its  inhabitants 
were  perfons  of  quality  and  of  illuftrious  rank. 
Its  commerce  was  great.  It  carried  on  with  great 
adivity  and  fuccefs  the  manufactures  of  (ilk  and 
wool;  and  the  number  of  inhabitants  employed 
in  thefe  two  branches  of  trade,  amounted  nearJy 
to  ten  thoufand.  Marin,  ubi  fupr.  p-308.  I  know 
no  city,  fays  he,  that  I  would  prefer  to  Vallado- 
lid  for  elegance  and  fplendour.  Ibid.  p.  312.  Wc 
may  form  fome  cftimate  of  its  populoufnefs  from 
the  following  circumftances.  The  citizens  having 
taken  arms  in  the  year  15 16,  in  order  to  oppofe 
a  meafure  concerted  by  cardinal  Ximcncs,  they 
^muttered  in  the  city,  and  ih  the  territory  which 
belonged  to  ic,  thirty  thoufand  fighting  men. 
Sandov.  Vida  del  Emper.  Carl.  V.  tom.  i.  p.  81. 
The  manufafturcs  carried  on  in  the  towns  of 
Spain  were  not  intended  merely  for  home  con- 
fumption,  they  were  exported  to  foreign  countries, 
and  their  commerce  was  a  confiderablc  fource  of 
wealth  to  the  inhabitants.  The  maritime  laws 
of  Barcelona  are  the  foundation  of  mercantile 

jurif. 
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juriiprudence  in  modern  times,  as  the  Leges  Rho-  ^ 
disc  were  among  the  ancients.  All  the  commercial 
dates  in  Italy  adopted  thefe  laws>  and  regulated 
their  trade  according  to  them.  Sandi  Storia 
Civile  Veneziani,  vol.  ii.  865«  It  appears  from 
feveral  ordonances  of  the  Kings  of  France,  that 
the  merchants  of  Aragon  andCaftile  were  received 
on  the  fame  footing,  and  admitted  to  the  fame 
privileges  with  thofe  of  Italy.  Ordonances  des 
Roys,  &c.  torn.  ii.  p.  135.  iii.  166.  504.  635, 
Cities  in  fuch  a  flourifhing  (late  became  a  refpe^t- 
able  part  of  the  fociety,  and  were  entitled  to  a 
confiderable  ihare  in  the  legiflature.  The  magif- 
,  trates  of  Barcelona  afpired  to  the  higheft  honour  a 
Spanifh  fubjeA  can  enjoy,  that  of  being  covered 
in  the  prefence  of  their  fovereign,  and  of  being 
treated  as  grandees  of  the  kingdom.  Origin  de 
la  dignidad  de  Grande  deCaftillapor  don  Alonfo 
Carillo.     Madr.  1657.  p.  18. 

NOTE  XXXVI.     Sect.  III.  p.  193.  [NN]. 

The  military  order  of  St.  Jago,  the  moft  ho- 
.  nourable  and  opulent  of  the  three  Spanifh  orders, 
was  inftituted  about  the  year  1 170.  The  bull  of 
confirmation  by  Alexander  IIL  is  dated  A.  D; 
1 176.  At  that  time  a  confiderable  part  of  Spain 
flill  remained  under  fubjeAion  to  the  Moors,  and 
the  whole  country  was  much  expofed  to  deprc- 
datiq.ns  not  only  of  the  enemy,  but  of  banditti. 
It  is  no  wonder,  then,  that  an  inftitution,  the 
obje£):  of  which  was  to  oppofe  the  enemies  of  the 
Chriftian  faith,  and  to  reftrain  and  puniih  thofe 

who 
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who  difturbed  the  public  peace,  fhould  be  tx^ 
trcmcly  popular,  and  meet  with  general  encou* 
rageaienr.  The  wealth  and  power  of  the  order 
became  fo  great,  that  according  to  one  hiftorian 
the  Grand  Mafter  of  St.  Jago  was  the  perfon  in 
Spain  of  greateft  power  and  dignity  next  to  the 
King.  JE\.  Anton.  Nebriflenfis,  ap.  Schott» 
'  Scrip.  Hifp.  i.  812.  Another  hiftorian  obfcrves, 
that  the  order  pofleflcd  every  thing  in  Caftile  that 
a  King  would  moft  <lefire  to  obtain.  Zurita 
Anales,  v.  22.  The  knights  took  the  vows  of 
obedience,  of  poverty,  and  of  conjugal  chaftity. 
By  the  former  they  were  bound  implicitly  to  obey 
the  commands  of  their  grand  mafter.  The  order 
could  bring  into  the  field  a  thoufand  men  at  arms. 
^1.  Ant.  Ncbref.  p.  813.  If,  as  we  have  reafbn 
to  believe,  thefe  men  at  arms  were  accompanied^ 
as  was  ufual  in  that  age,  this  was  a  formidable 
body  of  cavalry.  There  belonged  to  this  order 
eighty-four  commandcrics,  and  two  hundred  pri- 
ories and  other  benefices.  Differtations  fur  la 
Chevalerie  par  Hon.  de  St.  Marie,  p.  262.  It  is 
obvious  how  formidable  to  his  fovereign  the 
command  of  thefe  troops,  the  adminiftration  of 
fuch  revenues,  and  the  difpofal  of  fo  many  officeSj 
mufl  have  rendered  a  fubjeft.  The  other  two 
orders,  though  inferior  to  that  of  St.  Jago  in 
power  and  wealth,  were  nevcrthelefs  very  con- 
fiderable  fraternities.  When  the  conqueft  of 
Granada  deprived  the  knights  of  St.  Jago  pf  thofc 
enemies  againft  whom  their  zeal  was  originally 
directed,  fupcrftition  found  out  ^  new  objeft,  in 
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defence  of  which  they  engaged  to  employ  iheir 
courage.  To  their  ufual  oath,  they  added  the 
following  claufe :  *^  Wedo  fwear  to  believe,  to 
maintain,  and  to  contend  in  public  and  in  pri- 
vate, that  the  Virgin  Mary,  the  mother  of  God, 
our  Lady,  was  conceived  without  the  ftain  of  ori- 
ginal fin."  This  addition  was  nnade  about  the 
middle  of  the  feventeenth  century.  Honore  dt 
St.  Marie  Diffcrtations,  &:c.  p.  263. — Nor  is  fuch 
a  Angular  engagement  peculiar  to  the  order  of  * 

St.  Jago.  The  members  of  the  fecond  military 
order  in  Spain,  that  of  Calatrava,  equally  zeal- 
ous to  employ  their  prowefs  in  defence  of  the  ho- 
nours of  the  Bleffed  Virgin,  have  likewifc  pro- 
fefled  therafelvcs  her  true  knights.  Their  vow, 
conceived  in  terms  more  theologically  accurate 
than  that  of  St.  Jago,  may  afford  fome  amufe- 
mcnt  to  an  Englilh  reader,  **  I  vow  to  God,  to 
the  Grand  Maftcy,  and  to  you  who  here  reprefenc 
his  pcrfoo,  that  now,  and  for  ever,  I  will  noain- 
tain  and  contend,  that  the  Virgin  Mary,  Mother  of 
God,  our  Lady,  was  conceived  without  original 
fin,  and  never  incurred  the  pollution  of  it ;  but 
that  in  the  moment  of  her  happy  conception,  and 
pf  the  union  of  her  fqul  with  her  body,  the  Di*- 
vine  Gr^ce  prevented  and  preferved  her  from  ori- 
ginal guilt,  by  the  merits  of  the  pafljoh  and  dcatk 
of  Chrift  our  Redeenjer;  her  future  fon,  forefeen 
in  th^  Divine  Council,  by  which  flie  was  truly 
redeemed,  and  by  a  more  noble  kind  of  redemp^ 
tion  than  any  of  th^  children  of  Adam/.  In  the 
fecjj^f  pf  ?hi?  trutfe,  ao4  in  maintaining  the  ho- 
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nour  of  the  moft  Holy  Virgin^  through  the 
ftrcngth  of  Almighty  God^  I  willliveandwilldie/' 
Definiciones  de  la  Orden  de  Calatravaj  conforme 
alCapitulo  General  en  16521  fol.  Madr.  1748. 
p*  1  S3*  Though  the  church  of  Rome  hath  pru* 
dently  avoided  to  give  its  fandion  to  the  dpc* 
trine  of  the  immaculate  conception^  and  the  two 
great  monadic  orders  of  St.  Dominick  and  St. 
^  Francis  have  eipoufed  oppoGte  opinions  concern- 
ing itf  the  Spaniards'  are  fuch  ardent  champions 
^  for  the  honour  of  the  Virgin^  that  when  the  pre- 
ient  King  of  Spain  inftituted  a  new  military  order 
in  the  year  177 1>  in  commemoration  of  the  birth 
of  his  grandfon^  he  put  it  under  the  immediate 
proteftion  of  the  mofl:  Holy  Mary  in  the  myftery 
of  her  immaculate  conception.  Confiitutiones  de. 
la  Real  y  diftinguida  Orden.  Efpanola  de  Carlos 
IIL  p.  7.  As  this  zeal  for  the  honour  of  the 
Virgin  has  fome  refemblance  to  that  fpecies  of 
refined  gallantry^  which  was  the  original  objeft 
of  chivalry,  one  fees  a  reafon  for  its  being 
adopted  by  the  military  orders,  while  the  fpirit  of 
chivalry  retained  fome  vigour.  But  in  the  prefeac 
age,  it  mull  excite  fome  furprife  to  fee  the  i^nfti- 
tution  of  an  illuftrious  order  conneded  with  a 
dodrine  fo  extravagant  and  deftitute  of  any  foun- 
dation in  fcripture. 

NOTE  XXXVIL  Sect. IIL  p.  196.   [OO]. 

•I  HAVE  frequently  had  occaGon  to  take  notice 
t)f  the  defeds  in  police  during  the  middle  ages 
occafioned  by  the-feeblenefs  of  governmentj  and 
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the  want  of  proper  fubordination  among  the  dif- 
ferent ranks  of  men.  I  have  obfcrved  in  a  former 
Note,  that  this  greatly  interrupted  the  intercourfe 
between  nations,  and  even  between  different  places 
in  the  fame  kingdom.  The  defcription  which  the 
Spanifli  hiftorians  give  of  the  frequency  of  rapine^ 
murder,  and  every  aft  of  violence,  in  all  the  pro- 
vinces of  Spain,  are  amazing,  and  prefent  to  us 
the, idea  of  a  fociety  but  little  removed  from  the 
diforder  and  turbulence  of  that  which  has  been 
called  a  date  of  nature.  Zurita  Anales  de  Arag.  i* 
175.  ^1.  Ant.  Nebriflenfis  rer.  a  Ferd;n.  geftar. 
Hift.  ap.  Schottum,  II.  849.  Though  the  excefs 
of  thefe  diforders  rendered  the  inftitution  of  the 
Santa  Mermandad  neceflary,  great  care  was  taken 
at  firft  to  avoid  giving  any  offence  or  alarm  to 
the  nobility.  The  jurifdiftion  of  the  judges  of 
the  Hermandad  was  exprefsly  confined  to  crimes 
which  violated  the  public  peace.  All  other  of- 
fences were  left  to  the  cognizance  of  the  ordinary 
judges.  If  a  perfon  was  guilty  of  the  moft'noto- 
rious  perjury,  in  any  trial  before  a  judge  of  the  , 
Hermandad,  he  could  not  punifh  him,  but  was 
obliged  to  remit  the  cafe  to  the  ordinary  judge 
of  the  place.  Commentaria  in  Regias  Hifpan. 
Conftitut.  per  Alph.  de  Azevedo,  pars  v.  p.  220, 
&c.  fol.  Duaci,  16 1 2.  Notwithftanding  thefe 
rcftriftions,  the  barons  were  early  fenfible  how 
much  the  eftablilhment  of  the  Hermandad  would 
encroach  on  their  jurifdiftion.  In  Caftile,  fome 
oppofition  was  made  to  the  inftitution ;  but  Fer- 
dinand'had  the  addrcfs  to  obtain  the  confent  of 

the 
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ofTercd  to  pay  a  large  fum  to  the  offended  mo- 
narch. Clotaire  was  willing  to  clofe  with  what 
they  propofed.  But  his  army  infifted  to  be  led 
forth  to  battle.  The  King  employed  all  his 
eloquence  to  perfuade  them  to  accept  of  what 
the  Saxons  were  ready  to  pay.  The  Saxons,  in 
order  to  footh  them,  increafcd  their  original 
offer.  The  King  renewed  his  folicitations  :  But 
tthe  army  enraged,  rulhed  upon  the  King,  tore 
his  tent  in  pieces,  dragged  him  out  of  it,  and 
woqld  have  flain  him  on  the  fpot,  if  he  had 
not  confented  to  lead  them  inftaotly  againd  the 
enemy, 

'  If  the  early  monarchs  of  France  poffeffed  fuch 
limited  authority,  even  while  at  the  head  of 
their  army,  their  prerogative  during  peace  will 
be  found  to  be  ftill  more  confined.  They  af- 
ccnded  the  throne  not  by  any  hereditary  right, 
but  in  confequence  of  the  eleftion  of  their  fub- 
jedts.  In  order  to  avoid  an  unneceffary  number 
of  quotations,  I  refer  my  readers  to  Hotto- 
manni  Franco-gallia,  cap.  vi.  p.  47.  edit.  1573, 
where  they  will  find  the  fullcft  proof  of  this  f^om 
Gregory,  of  Tours,  Amoinus,  and  the  mod  au- 
thentic hiftorians  of  the  Merovingian  Kings. 
The  effeft  of  this  eleftion  was  not  to  inveft 
them  with  abfolutc  power.  Whatever  related  to 
the  general  welfare  of  the  nation,  was  fubmitted 
to  public  deliberation,  and  determined  by  the 
fuffrage  of  the  people,  in  the  annual  affemblies 
called  Les  Champs  de  Mars  and  Les  Champs  de 
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Mai.     Thefe  affemblies  were  chilled  ChampSy  bc- 
caufe^  according  to  thecuftom  of  all  the  barbarous 
nations,  they  were  held  in  the  open  air,  in-  fome 
plain  capable  of  containing  the  vaft  number  of 
perfons  who  had  a  right  to  be  prefent.     Jo.  Jac. 
Sorberus    dc   Comitiis    vetcrum   Germanorum, 
vol,  4.    §  19,    &c.      They    were   denominated 
Champs  de  Mars  and  de  Mai,  from  the  months 
in  which  they  were  held.     Every  freeman  fcems 
to  have  had  a  right  to  be  prefent  in  thefe  affem- 
blies.   Sorberus,  ibid.  §  133,  &c.     Ttle  ancient 
annals  of  the  Franks  defcribc  the  perfons  who 
were  prefent  in  the  affcmbly  held  A.  D.  y&S,  in  • 
thefe  words  :    In  placito  Ingelheimenfx  conveni^ 
unt  pontifices,  majores;  minores,  facerdotes,  re- 
guli,  duces,  comites,  praefedti,  cives,  oppidani, 
Apud  Sorbcr.  §  304.      There  every  thing  thac 
concerned  the  happinefs  of  their  country,  fays  an 
ancient  hiftorian,  every  thing  that  could  be  of  be- 
nefit to  the  Franks,  was  confidercd  and  enjoined, 
Fredegarius  ap.  Du  Cange  Gloffar.  voc.  Campus 
Mariii.     Chlotharius  II.  defcribes  the  bufinef?, 
and  acknowledges  the  authority  of  thefe  affem- 
blies.    They  arc  called,  fays  he,  that  whatever 
relatiss  to  the  common  fafety  may  be  confidered 
and  refolvcd  by  common  deliberation;  and  what- 
ever ihey  determine,  to  that  I  will  conform.  Amoi- 
nus  de  Cell.  Franc,  lib.  iv.  c.  i.  ap.  Bouquet  Re- 
cucil,  iii.  116.  The  ftatutory  claufcs,  or  words  of 
Icgiflative  authority  in  the  decrees  iffued  in  thefe 
affemblies,  run  not  in  the  name  of  the  King  alone. 
^^  We  have  treated,  fays  Childebert,  io  a  decree. 
Vol,  L  Ff  •   A.  D- 
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A.  D.  53a,  in  the  aflcmbly  of  March,  together 
with  our  Nobles,  concerning  fomc  affairs,  and  we 
now  publifh  the  conclufion,  that  it  may  come  to 
the  knowledge  of  all."  Childeb.  Decret*  ap. 
Bouquet  Recupil  des  Hiftor.  torn.  iv.  p.  3.  We 
have  agreed  together  with  our  vaflTals.  Ibid.  §  3. 
It  is  agreed  in  the  alTembly  in  which  we  were  all 
united.  Ibid.  §  4.  The  Salic  laws,  the  moft  vc- 
.  nerable  monument  of  French  jurifprudence,  were 
enafted  in  the  fame  manner.  Diftaverunt  Salicam 
legem  proceres  ipfius  gentis,  qui  tunc  temporis 
apud  cam  erant  Re£fcores«  Sunt  autem  eleAi  de 
pluribus  viri  quatuor — qui  per  cres  Mallos  convc* 
nientes,  omnes  caufarum  origines  folicite  difcur* 
rendo,  traAantes  de  fingulis  judicium  decreverunt 
hoc  modo.  Prasf.  Leg.  Salic,  ap.  Bouquet.  Ibid» 
p.  122.  Hocdecretum  eft  apud  regcm  &  prin* 
cipes  ejus,  &apud  cundum  populum  chriftianum^ 
qui  infra  regnum  Merwingorum  confiftunt.  Ibid. 
J).  124.  Nay,  even  in  their  charters,  the  Kings 
of  the  firft  race  are  careful  to  fpecify  that  they 
•Were  granted  with  the  confent  of  their  valTals.  Ego 
Childebertus  Rex  un^  cum  confenfu  &  volun- 
tate  Fyancorum,  &c.  A.  D.  558.  Bouquet,  ibid. 
622.  Chlotharius  III.  una  cum  patribus  noftris 
epifcopis,  optimatibus,  caeterifque  palatii  noftri 
miniftris,  A.  D.  664.  Ibid.  648.  De  confenfu 
fidelium  noftrorum.  Mably  Obferv.  torn.  i. 
p.  239.  The  hiftorians  likewife  defcribe  the 
fundlions  of  the  King  in  the  national  aflemblies 
in  fuch  terms  as  imply  that  his  authority  there 
was  extremely  fmall,  and  that  every  thing  de- 
pended 
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pended  on  the  court  icfclC  Ipfc  Rex  (fays  the 
author  of  Annalcs  Francorum,  fpeaking  of  the 
Field  of  March)  fedcbat  in  fella  regia,  circum- 
ftante  exercitu,  praecipiebatque  is,  die  illo,  quic- 
quid  a  Francis  decretum  erat.  Bouquet  Recueil, 
torn.  ii.  p.  647^ 

That  the  general  alTemblies  exercifed  fupreme 
jurifdiftion  over  all  perfons,  and  withrcfpedt  to  all 
caufcs,  is  fo  evident  as  to  (land  in  need  of  no  proof. 
The  trial  of  Brunehautj  A.  D.  613,  "how  unjuft 
foevcr  the  fcntencc  againft  her  may  be,  as  related 
by  Fredegarius,  Chron.  cap.  42.  Bouquet,  ibid, 
430,  is  in  itfelf  fufficicnt  proof  of  this.  The  no- 
torious violence  and  iniquity  of  the  fentence,  ferve 
to  demonftrate  the  extent  of  jurifdi6lion  which 
this  affembly  poffeffed,  as  a  Prince  fp  fanguinary 
as  Clothaire  II.  thought  the  fan6i:ion  of  ics  autho- 
rity would  be  fufficicnt  to  juftify  his  rigorous 
treatnicnt  of  the  mother  and  grandmother  of  fo 
many  Kings. 

With  refpe<St  to  conferring  donatives  on  the 
Prince,  we  may  obferve,  that  among  nations 
whofe  manners  and  political  inftitutions  are 
fimple,  the  public,  as  well  as  individuals,  hav- 
ing few  wants,  they  are  little  acquainted  with 
taxes,  and  free  uncivilized  tribes  difdain  to  fub- 
mit  to  any  ftated  impofition.  This  was  remark- 
ably the  cafe  of  the  Germans,  and  of  all  the  va- 
rious people  that  iflued  from  that  country.  Ta- 
citus pronounces  two  tribes  not  to  be  of  German 
origin,  becaufe  they  fubmitted  topa^  taxes.    De 
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Morib.  Germ.  c.  43.  And  fpcaking  of  another 
tribe  according  to  the  ideas  prevalent  in  Ger- 
many, he  fays,  "  they  were  not  degraded  by  the 
impoGtion  of  taxes,"  Ibid.  c.  29.  Upon  the 
fettlement  of  the  Franks  in  Gaul,  we  mav  con- 
elude,  that  while  elated  with  the  confcioufnefs 
of  vi£tory,  they  would  not  renounce  the  high- 
fpirited  ideas  of  their*  anccftors,  or  voluntarily 
fubmir  to  a  burden  which  they  regarded  as  a 
badge  of  fervitude.  The  evidence  of  the  earlieft 
records  and  hiftorians  juftify  this  conclufion. 
M,  de  Montefquieu,  in  the  twelfth  and  fubfc- 
quent  chapters  of  the  thirteenth  book  of  TEfprit 
des  Loix,  and  M.  de  Mabiy  Obfcrvat.  fur  THift. 
de  France,  torn.  i.  p.  247^  have  inveftigated  this 
fad  with  great  attention,  and  have  proved  clearly 
that  the  property  of  freemen  among  the  Franks 
was  not  fubjeft  to  any  ftated  tax.  That  the  ftatc 
required  nothing  from  perfons  of  this  rank,  but 
military  fervicc  at  their  own  expence,  and  that 
they  fhould  entertain  the  King  in. their  houfes 
when  he  was  upon  any  progrefs  through  his  do- 
minions, or  his  officers  when  fent  on  any  public 
employment,  furnifhing  them  with  carriages  and 
horfes.  Monarchs  fubfiftcd  almoft  entirely  upon 
the  revenues  of  their  own  domains,  and  upon  the 
perquifites  ariTing  from  the  adminiftration  of 
juftice,  together  with  a  few  fmall  fines  and  for- 
feitures cxafted  from  fuch  as  had  been  guilty  of 
certain  trefpalFes.  It  is  foreign  from  my  fubjedt 
to  enumerate  thefe.  The  reader  may  find  them 
in  Obfcrvat.  de  M.  de  Mably,  vol.  i.  p.  267. 

Whin 
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When  any  extraordinary  aid  was  granted  by* 
free  men  to  their  fovcreign,  it  was  purely  volun- 
tary. In  the  annual  affembly  of  March  or  May> 
it  was  the  cuftom  to  make  the  King  a  prcfent  of 
money,  of  horfes  or  arms,  .or  of  fome  other  thing 
of  value.  This  was  an  ancient  cuftom,  and  derived 
from  their  anccftors  the  Germans.  Mos  eft  civi* 
tatibus,  ultro  ac  viritim  conferri  principibus  vcl 
armentorum  vcl  frugum,  quod  pro  honore  accep- 
tum,  etiam  neceflitatibus  fubvenit.  Tacit,  de  Mor. 
Germ.  c.  15.  Thefc  gifts,  if  we  may  form  a  judg- 
ment concerning  them  from  the  general  terms  in 
which  they  are  mentioned  by  the  ancient  hifto- 
rians,  were  confiderable,  and  made  no  fmall  part 
of  the  royal  revenue.  Many  paflages  to  this  pur* 
pofe  are  produced  byM.  du  Cangc,  Diflcrt.  iv.  fur 
Joinville,  153.  Sometimes  a  conquered  people 
fpecified  the  gift  which  they  bound  themfelves  to 
pay  annually,  and  it  was  exafted  as  a  debt  if  ihey 
failed.  Annales  Metenfes,  ap.  Du  Cange,  ibid, 
p.  15  J.  It  is  probable,  that  thefirft  ftep  towards 
taxation  was  to  afcertain  the  value  of  thefe  gifts 
which  were  originally  gratuitous,  and  to  compel 
the  people  to  pay  the  fum  at  which  they  were  rated* 
Still,  however,  fome  memory  of  their  original 
was  preferved,  and  the  aids  granted  to  monarchs 
in  all  the  kingdoms  of  Europe  were  termed  bc'^ 
nevolences  or  free  gifts. 

The  Kings  of  the  fecond  race  in  France  were 
raifed  to  the  throne  by  the  cledlion  of  the  pieoplc. 
^epinus  Rex  pius,  fays  an  author  who  wrote  a  few 
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y^ars  after  the  tranfaftion  which  he  records^  per 
auchoricatem  Paps^  &  undionem  fan£ti  chrifmatii 
&  elefbionem  omnium  Francorum  in  regni  folio 
fublimacus  eft.  Claufula  de  Pepini  confecratione 
ap.  Bouq.  RecueiL  des  Hiftor.  torn,  v,  p.  9.  Ac 
the  fame  time,  as  the  chief  men  of  the  nation  had 
trasfcrred  the  crown  froni  one  family  to  anotherj 
an  oath  was  exaded  of  them^  that  they  fhould 
maintain  on  the  throne  the  family  which  they  had 
now  promoted ;  ut  nunquam  de  alterius  lumbis 
regcm  in  aevo  praefumant  eligere.  Ibid.  p.  lo. 
This  oath  the  nation  faithfully  obferved  during  a 
confidcrable  fpaceof  time.  The  pofterity  of  Pepin 
kept  poffcffion  of  the  throne ;  but  with  refpeft  to 
the  manner  of  dividing  their  dominions  among 
their  children,  Princes  were  obliged  to  confult 
the  general  affembly  of  the  nation.  Thus  Pepin 
himfelf,  A.  D.  768,  appointed  his  two  fons, 
Charles  and  Carlomannus^  to  reign  as  joint  fove- 
reigns }  but  he  did  this^  una  cum  confenfu  Fran- 
corum et  procerum  fuorum  feu  &  cpifcoporum, 
before  whom  he  laid  the  matter  in  their  general 
aflembly.  Conventus  apud  fan&um  Dionyfiumj 
Capitular*  voKi.  p.  187.  This  deftination  the 
French  confirmed  in  a  fubfequent  aflemblyj 
which  was  called  upon  the  death  of  Pepin  1  for, 
as  Eginhart  relates,  they  not  only  appointed  them 
Kings,  but  by  their  authority  they  regulated  the 
limits  of  their  refpeftive  territories.  Vita  Car. 
Magni  ap.  Bouquet  Recueil,  tom.  v.  p.  90.  In 
the  fame  manner,  it  was  by  the  authority  of  the 
fupreme  afiemblies  that  any  difpute  which  aroie 

among 
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amoBg  the  defcendants  of  t^e  royal  family  ^as 
determined.  Charlemagne  recognizes  this  im-* 
portant  part  of  their  jurifdiftion^  and  confirms  i( 
in  his  charter  concerning  the  partition'of  his  dOr 
minions ;  for  he  appoints^  that,  in  cafe  of  any 
uncertainty  with  refpcft  to  the  right  of  the  feveral 
competitors^  he  whom  the  peopl^fhall  chufe^  (hall 
fucceed  to  the  crown.  Capitular,  vol.  i.  442. 

Under  the  ftcond  race  of  Kings  the  aflembly 
of  the  nation,  diftinguifhed  by  the  name  of  Con- 
ventus,  Mallij  Placica,  were  regularly  afTembled 
once  a  year  at  leail,  and  frequently  twice  in  the 
year.  One  of  the  moft  valuable  mouments  of 
the  hiftory  of  France  is  the  treatife  of  Hincmarus, 
archbiihop  of  Rheims,  de  ordine  Palatii.  He  died 
A.  D.  882,  only  f^xty-eight  years  after  Charle- 
magne^  and  he  relates  in  that  ihort  difcpyrfe  the 
fafts  which  were  communicated  to  him  by  Adal- 
hardus,  a  minifter  and  confident  of  Charlemagne. 
From  him  we  learn,  that  this  great  monarch  never 
failed  to  hold  the  general  aiTembly  of  his  fubjedts 
every  year.  In  quo  placito  generalitas  univer- 
forum  majorum  tam  clcricorum  quam  laicorum 
conveniebat.  Hincm.oper.cdit.  Sirmondi,  vol.  ii. 
c.  29.  211.  In  thefe  aflemblics,  matters  which 
related  to  the  general  fafety  and  ftate  of  the  kingr 
dom  were  always  difcufTed,  before  they  entered 
upon  any  private  or  lefs  important  bufinefs.  Ibid, 
c.  33.  p.  213.  His  immediate  fuccefTors  imitated 
his  example,  and  tranfadked  no  affair  of  import- 
ance without  the  advice  of  their  great,  council. 

F  f  4  Under 
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Under  the  fecond  race  of  Kings,  the  genius  of 
the  French  government  continued  to  be  in  a  good 
mcafuredemocratical.  The  nobks,  the  dignified 
ccclefiafticks,  and  the  great  officers  of  the  crown, 
were  not  the  only  members  of  the  national  coun* 
cil  5  the  people,  or  the  whole  body  of  free-mcn, 
cither  in  perfom  or*by  their  reprefentatives,  had 
a  right  to  be  prefent  in  it.  Hincmarus,  io  de- 
fcribing  the  mariner  of  holding  the  general  aflcm- 
bHc5,  fays,  that  if  the  weather  was  favourable, 
they  met  in  the  open  air;  but  if  otherwife,  they 
had  diiFerent  apartments  allotted  to  them:  fo  that 
the  dignified  clergy  were  feparated  from  the  laity, 
and  the  comites  vel  hujufmodi  principes  fibimet 
honorificabiliter  a  caetcra  multitudine  fegregaren- 
tur.  Ibid.  c.  35.  p.  114.  Agobardus,  archbiftiop 
of  Lyons,  thus  d^fcribes  a  national  council  in  the 
year  833/ wherein  he  was  prefent.  Qui  ubiquc 
conventus  extitit  ex  reverendifllmis  epifcopis,  & 
rnagnificentiflimis  viris  illuftribus,collegioquoquc 
abbatum  &  comitum,*  promifcuseque  a^tatis  et 
dignitatis  populo.  The  c^etera  multitudo  of  Hinc- 
marus is  the  fame  with  the  populu^  of  Agobardus, 
and  both  defcribs  the  inferior  order  of  free-men, 
the  fame  who  were  afterwards  known  in  France 
by  the  name  of  the  .third  cftate,  and  in  England 
by  the  name  of  commons.  The  people,  as  well 
as  the  members  of  higher  dignity,  were  admitted 
to  a  Iharc  of  the  legiflative  powerl  Thus,  by  a 
law,  A.D.  ho3,  it  is  ordained,  "that  the  queftion 
fhall  be  put  to  the  people  with  refped  to  every 
new  law,  and  if  they  (hall  agree  to  it,  they  ihafl 

confirm 
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confirm  it  by  their  fignaturc/'  Capit.  yoL  i.  29A^ 
There  are  two  capitularia  which  convey  to  us  a 
full  idea  of  the  part  which  the  people  took  in  the 
adminiftration  of  governnient.  When  they  felt 
the  weight  of  any  grievance,  they  had  a  right  to 
petition  the  foyercign  for  redrefs.  One  of  thefe 
petitions,  in  which  they  defire  jhat  ecclefiaftics 
might  be  exennpted  from  bearing  arms,  and  from 
fcrving  in  perfon  againft  the  enemy,  is  ftill  extanu 
It  is  addrcffcd  to  Charlemagne,  A,  D.  ^03,  and 
cxpreffcd  in  fuch  terms  as  could  have  been  ufed 
only  by  men  confcious  of  liberty,  and  of  the  ex- 
tcnfive  privileges  which  they  poffefled.  They  con- 
chide  with  requiring  him  to  grant  their  demand, 
if  he  wifh.cd  that  they  (hould  any  longer  continue 
faithful  fubjcifts  to  him.  That  great  monarch, 
inftead  of  being  offended  or  furprifcd  at  the  bold- 
neftof  their  petition,  received  it  in  a  moft  gracious  - 
manner,  and  fignified  his  willingnefs  to  comply 
with  it.  But  fenfible  that  he  himfelf  did  not 
poflefs  kgiflative  authority,  he  promifes  to  lay  the 
matter  before  phe  next  general  aflembly,  that  fuch 
things  as  were  of  icpmmon  concern  to  all  might 
be  there  confidered  and  eftablilhed  by  common 
cpnfent.  Capitul.  tom.  i.  p.  405 — 409.  As  the 
people  by  their  petitions  brought  matters  to  be 
propofed  in  the  general  aflembly,  we  learn  from 
another  capitulare  the  form  in  which  they  were 
approved  there,  and  enafted  as  laws.  The  pro- 
pofitions  were  read  aloud,  and  then  the  people 
were  required  to  declare  whether  they  aflented  to 
ihem  or  not.  They  fignified  their  aflent  by  crying 

three 
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three  times,  "  We  are  fatisfied,"  and  then  the 
capitulare  was  confirmed  by  the  fubfcription  of 
the  monarch,  the  clergy,  and  the  chief  men  of  tba 
laity.  Capicul.  torn,  i,  p.  627.  A.D.82a.  It 
feems  probable  from  a  capitulare  of  Carolus 
Calvus,  A.  D.  851,  that  the  fovereign  could  not 
refufe  his  affent  «to  what  was  propofed  and  efta-^ 
blifhed  by  his  fubjefts  in  the  general  aflembly. 
Tit.  ix.  §  6.  Capitul. .  vol.  ii.  p.  47.  It  is  un- 
neceflary  to  multiply  quotations  concerning  the 
legiflati  ve  power  of  the  national  aflembly  of  France 
under  the  fecond  race,  or  concerning  its  right  to 
determine  with  regard  to  peace  and  war.  The 
uniform  ftyle  of  the  Capitularia  is  an  abundant 
confirmation  of  the  former.  The  reader  who  de- 
fires  any  farther  information  with  refpeft  to  the 
latter,  may  confult  Lcs  Origines  ou  TAncien  Gou* 
vernement  de  la  France,  &c.  tom,  iii.  p.  87,  &Ci 
What  has  been  faid  with  refped  to  the  admiffion 
of  the  people  or  their  reprefentatives  into  the  fu- 
preme  afTembly  merits  attention,  not  only  in  tracing 
the  progrefs  of  the  French  government,  but  on 
account  of  the  light  which  it  throws  upon  a  fimi* 
lar  queftion  agitated  in  England,  concerning  the 
time  when  the  commons  became  part  of  the  le^ 
giflative  body  in  that  kingdom. 

NOTE  XXXIX.  Sect.IIL  p.  aoi.  [QQJ. 

That  important  change  which  the  conftitution 
of  France  underwent,  when  the  legiflative  power 
was  transferred  from  the  great  council  of  the 
nation  to  the  King,  has  been  explained  by  the- 

French 
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French  antiquaries  with  lefs-  care  than  they 
beftow  in  illuftrating  other  events  in  their  hiliory. 
For  that  reafon  I  have  endeavoured  with  greater 
attention  to  trace  the  fteps  which  led  to  this  me- 
morable revolution.  I  fhall  here  add  fome  par- 
ticulars which  tend  to  throw  additional  light  upoa 
it.  The  Leges  Salicae,  the  Leges  Burgundior 
fium,  and  other  codes  publilbed  by  the  feveral  4 
tribes  which  fettled  in  Gaul»  were  general  laws 
extending  to  every  perfon*  to  every  province  aa4 
diftrift  where  the  authority  of  thofe  tribes  was  ao- 
knowledged.  But  they  feem  to  have  become 
obfolete  i  and  the  reafon  of  their  falling  into'  diff- . 
ufe  is  very  obvious.  Almoft  the  whole  property 
of  the  nation  was  allodial  when  thefe  laws  were 
framed.  But  when  the  feudal  inftitutions  be- 
came general^  and  gave  rife  to  an  infinite  variety 
of  queftions  peculiar  to  that  fpecies  of  tenure^  the 
ancient  codes  were  of  no  ufe  in  deciding  with  re- 
gard to  thefe,  becaufe  they  could  not  contain 
regulations  applicable  to  caies  which  did  not  exifb 
at  the  time  when  they  were  compiled.  This  con- 
'fiderable  change  in  the  nature  of  property  made 

•  it  neccffary  to  publifli  the  new  regulations. con- 
tained in  the  Capitularia.  Many  of  thefe,  as  is 
evident  from  the  perufal  of  them>  were  public 
laws  extending  to  the  whole  French  nation,  in 
the  general  affcmbly  of  which  they  were  enafted. 

^  The  weaknefs  of  the  greater  part  of  the  monarchs 
of  the  fecond  race,  and  the  diforder  into  which 
the  nation  was  thrown  by  the  depredations  of  the 
Normans,  encouraged  the  barons  to  ufurp  an  in- 

9  dependent 
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dependent  power  formerly  unknown  in  France. 
The  nature  and  extent  of  that  jurifdi6tion  which 
they  affumed  I  have  formerly  confidered.  The 
political  union  of  tfie  kingdom  was  at  an  end,  its 
ancient  conftitution  was  diffolved,  and  only  a 
feudal  relation  fubfifted  between  the  King  and  his 
vaffals.    The  regal  jurifdiftion  extended  no  fur- 

.  ther  than  the  domains  of  the  crown.  Under  the 
Jaft  Kings  of  the  fccond  race,  thefe  were  reduced 
almoft  to  nothing.  ♦Under  the  firft  Kings  of  the 
third  race,  they  comprehended  little  more  than 
the  patrimonial  eftate  of  Hugh  Capet,  which  he 
annexed  to  the  crown.  Even  with  this  acceffion, 
they  continued  to  be  very  narrow.  VcUy,  Hift,  de 
France,  tom.  iii.  p.  32.  Many  of  the  moft  con- 
iiderable  provinces  in  France  did  not  at  firft  ac- 
knowledge Hugh  Caput  as  a'  lawful  Monarch. 
There  are  ftill  extant  feveral  charters,  granted 
during  the  firft  years  of  his  reign,  with  this  re- 
^  markable  claufe  in  the  form  of  dating  the  charter; 
**  Deo  regnante,  rege  expedtant^,"  regnante  do- 
mino noftro  Jcfu  Chrifto,  Francis  autem  contra 

■  jus  regnum  ufurpante  Ugone  rege.  Bouquet  Re- 
cueil,  tom.  x.  p.  544.  A  Monarch  whofe  title 
was  thus  openly  difputed,  was  not  in  a  condition 
to  aflert  the  royal  jurifdidtion,  or  to  limit  that  of 
the  barons* 

All  thefe  cxrcumftances .  rendered  it  eafy  for 
the  barons  to  ufurp  the  rights  of  royalty  within 
their  own  territories.  The  capitularia  became  no 
lefs  obfolete  than  the  ancient  lawsi  local  cuftoms 

were 
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were  every  where  introduced,  and  bccan^c  the  fole 
rule  by  which  all  civil  tranfaftions  were  conduced, 
and  all  caufes  were  tried.  The  wonderful  igno* 
ranee,  which  became  general  in  France  during 
the.  ninth  and  tenth  centuries,  contributed  to  the 
introdudfcion  of  cuftomary  law.  Few  perfons,  ex- 
cept ecclefiaftics,  could  read ;  and  as  it  was  not 
in  the  power  of  fuch  illiterate  perfons  ta  have  re- 
courfe  to  written  laws,  either  as  their  guide  in 
bufinefs,  or  their  rule  in  adminiftering  jui^ice,  the 
cuftooiary  law,  the  knowledge  of  which  was  pre-- 
ferved  by  tradition,  univerfally  prevailed. 

During  this  period,  the  general  aflcmbly  of 
the  nation  feenis  not  to  have  been  called,  nor  to 
have  once  exerted  its  legiflative  authority.  Local 
cuftoms  regulated  and  decided  every  thing.  A  ^ 
ficiking  proof  of  this  occurs  in  tracing  the  pro- 
grefs  of  the  French  jurifprudence.  The  laft  of 
the  Capitularia  colleAed  by  M.  Baluze,  was  iflued 
in  the  year  921,  by  Charles  the  Sinnple.  An 
hundred  and  thirty-years  elapfed  from  that  period 
to  the  publication  of  the  firil  ordonance  of  the 
Kings  of  the  third  race,  contained  in  the  great 
colle&ion  of  M.  Lauriere,  and  the  firfl:  ordonance 
which  appears  to  be  an  a6t  of  legiflation  extend- 
ing to  the  whole  kingdom,  is  that  of  Philip  Au- 
gutlus,  A.  D«  1190.  Ordon.  torn*  i.  p.  i.  18. 
Puring  that  long  period  of  two  hundred  and  (ixty- 
nine  years,  all  tranfattions  were  direfted  by  local 
cuftoms,  and  no  addition  was  made  to  the  (latu- 
cory  law  of  France.  The  ordonances,  previous  to 

*  the 
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the  reign  of  Philip  Augnftus^  contain  regulatidns, 
the  authority  of  which  did  not  extend  beyond  the 
King's  domains. 

4 

Various  inftances  occur  of  the  caution  with 
which  the  Kings  of  France  ventured  at  firft  to 
cxercife  legiQative  authority.  M.  TAb.  dc  Mably 
produces  an  ordonance  of  Philip  Auguftus,  A.D. 
l2o6y  concerning  the  Jews,  who,  in  that  age,  were 
in  fome  meafure  the.property  of  the  lord  in  whofe 
territories  they  jefided.     But  it  is  rather  a  treaty 
of  the  King  with  the  countefs  of  Champagne,  and 
the  compte  de  Dampierre,  than  an  adt  of  royal 
powers  and  the  regulations  in  it  feem  to  be  efta- 
bliflied  not  fo  much  by  his  authority,  as  by  their 
confent.  Obfervat.  furl'hift.  de  France,  ii-  p.355. 
In  the  fame  manner  an  ordonance  of  Louis  VIII. 
concerning  the  Jews,  A.  D.  1123,  is  a  contract 
between  the  King  and  his  nobles^  with  refpe£t  to 
their  manner  of  treating  that  unhappy  race  of 
men,  Ordon.  torn.  i.  p.  47.    The  Eftabliflemcns 
■of  St.  Louis,  though  well  adapted  to  fcrve  as  ge- 
neral laws  to  the  whole  kingdom,  were  not  pub- 
li(hcd  as  fuch,  but  only  as  a  complete  code  of 
cuftomary  law,  to  bp  of  authority  within  the  King's 
domains.  Thcwifdom,  the  equity,  and  the  order 
-confpicuous  in  that  code  of  Sr.  Louis,  procured  it 
a  favourable  reception  throughout  the  kingdom. 
The  veneration  due  to  the  virtues  and  good  in- 
tentions of  its  author,  contributed  not  a  little  to 
reconcile  the  nation  to  that  legiQative  authority, 
which  the  King  began  to  aflume.   Soon  after  the 

reign 
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reign  of  St.  Louis,  the  idea  of  the  King's  poffef* 
fing  fuprenne  Icgiflativc  power  became  conomoiy. 
If,  fays  Beaunnanoir,  the  King  makes  any  eftablifh'- 
ment  fpecially  for  his  own  domain,  the  barons 
may  neverthelefs  adhere  to  their  ancient  cuftoms; 
but  if  the  eftablifliment  be  general^  it  (hall  be 
current  throughout  the  whole  kingdom,  and  we 
ought  to  believe  that  fuch  ellablifliments  are 
made  with  mature  deliberation,  and  for  the  ge*- 
neral  good;  Cout.  de  Beauvoifis,  c.  48.  p.  265. 
Though  the  Kings  of  the  third  race  did  npt  call 
the  general  aflembly  of  the  nation,  during  the 
long  period  from  Hugh  Caput  to  Philip  the  Fair, 
yet  they  fcem  to  have  confulted  the  bifhops  and 
barons  who  happened  to  be  prefent  in  their  court, 
with  refpcdt  to  any  new  law  which  they  publiftied. 
Examples  of  this  occur  Ordon.  torn,  i.  p.  3  &  5. 
This  praAice  feems  to  have  continued  as  late  as 
the  reign  of  St.  Louis,  when  the  legiflative  au- 
thority of  the  trown  was  well  eftablifhed*  Ordon. 
tom.  i.  p.  58.  A*  D.  1 246,  This  attention  paid 
to  the  barons  facilitated  the  Kings  acquiring  fuch 
full  poffeffion  of  the  legiflative  power,  as  enabled 
them  afterwards  to  exercife  it  without  obfcrving 
that  formality.  , 

The  aflemblies  diftinguifhed  by  the  name  of 
the  States  General,  were  firft  called  A.  D.  1302, 
and  were  held  occafionally  from  that  period  to 
the  VQar  1614,  fince  which  time  they  have  not 
been  fummoned,  Thcfe  were  very  different  from 
the  ancient  aflemblies  of  the  French  nation  under 

the 
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the  Kings  of  the  firft  and  fecond  race.  There  is 
no  point  with  refpedk  to  which  the  French  anti- 
quaries are  more  generally  agreed,  than  in  main- 
taining, that  the  States  General  had  no  fuffrage  in 
the  pafling  of  laws,  and  poflcffed  no  proper  legif- 
lative  jurifdiftion.  The  whole  tenor  of-the  French 
hiftory  confirms  this  opinion.  The  form  of  pro- 
ceeding in  the  States  General  was  this.  The  King 
addreffed  himfelf,  at  opening  the  meeting,  to  the 
whole  body  affembled  in  one  place,  and  laid  be- 
fore them  the  affairs  on  account  of  which  be  had 
,  fummoncd  thtm.  Then  the  deputies  of  each  of 
the  three  orders,  of  nobles,  of  clergy,  and  of  the 
third  eftate,  met  apart,  and  prepared  their  cabier 
or  memorial,  containing  their  anfwer  to  the  pro- 
pofitions  which  had  been  made  to  them,  together 
with  the  reprefentations  which  they  thought  pro- 
per to  lay  before  the  King.  Thefc  anfwers  and  re- 
prefentations were  confidered  by  the  King  in  his 
council,  and  generally  gave  rife  to  an  ordonancc 
Thefe  ordonances  were  not  addreffed  to  the  ihrt^ 
cftates  in  common.  Sometinnes  the  King  addreffed 
an  ordonance  to  each  of  the  eftates  in  particular. 
Sometimes  he  mentioned  the  aflcmbly  of  the  three 
eftates.  Sometimes  npention  is  made  only  of  the 
'  affembly  of  that  eftate  to  which  the  ordonance  is 
'addreffed.  Sometimes  no  mention  at  all  is  made 
of  the  affembly  of  eftates,  which  fuggefted  the 
propriety  of  enafting  the  law.  Preface  au  torn.  iii. 
dcs  Ordon.  p.  xx.  Thus  the  States  General  had 
only  the  privilege  of  advifing  and  remonftrating; 
the  legiflativc  authority  refided  in  the  King  alone. 

N  O  1  E 
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NOTE  XL.    Sect.  IIL  p.  206.  [RR]. 

Ip  the  parliament  of  Paris  be  confidered  only 
fts  the  fuprerpe  court  of  juftice,  every  thing  rela* 
tive  to  its  origin  and  jurifdi&ion  is  clear  andob* 
vious.  It  is  the  ancient  court  of  the  King's  palace, 
new-modelled)  rendered  ftationary,  and  invefted 
with  an  extenfive  and  afcertained  jurifdiftion.  The 
power  of  this  court>  while  employed  in  this  pare 
of  its  fun£tions>  is  not  the  objeft  of  prefent  con- 
fideration*  The  pretentions  of  the  parliament  to 
control  the  exercife  of  the  legiflative  authority, 
and  its  claim  of  a  right  to  intcrpofe  with  refpedt 
to  public  affairs  and  the  political  adminiftration 
of  the  kingdom,  lead  to  inquiries  attended  with 
great  difficulty.  As  the  officers  and  members  of 
the  parliament  of  Paris  were  anciently  nominated 
by  the  King,  were  paid  by  him,'  and  on  feveral 
occaiions  were  removed  by  him  at  pleafure  (Chro- 
nic. Scandaleufe  de  Louis  XL  chez  les  Mem.  de 
Comines,  tom.  ii.  p.  51*  Edit,  de  M.  Lenglet  de 
Frefnoy),  they  cannot.be  confidcred  as  reprcfcnt- 
atives  of  the  people,  nor  could  they  claim  any 
fhare  in  the  legiflative  power  as  afting  in  their 
name.  We  muft  therefore  fcarch  for  fome  other 
fource  of  this  high  privilege.  The  parliament  was 
originally  compofed  of  the  moft  eminent  perfons 
in  the  kingdom.  The  peers  of  France,  eccle« 
fiailicsof  the  higheft  order,  and  noblemen  of  il« 
luftrious  birth,  were  members  of  it,,  to  whom  were 
added  fome  clerks  and  counfellors  learned  in  the 
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laws.  Fafquier  Recherchts,  p«  44^  &c.  Encjr^ 
clopcdic^  torn.  xii»  'Art.  Parlcment.  p.  3^  5.  A 
court  thus  conilituted  was  properly  a  committee 
of  the  States  General  of  the  kingdom^  aad  was 
compoied  of  thofe  barons  and  fiddes^  whom  the 
Kings  of  France  were  accuftomed  to  confult  widi 
regard  to  every  a£b  of  jurifdidbion  or  legiQativc 
authority.  It  was  naturalj  therefore,  during  the 
intervals  between  the  nneetings  of  the  States  Ge- 
neraU  or  during  thofe  periods  when  that  aflembly 
was  not  called,  to  confult  the  parliament,  to  lay 
matters  of  public  concern,  before  it,  and  to  ob« 
tain  its  approbation  and  concurrence,  before  any 
ordonance  was  publiihed,  to  which  the  people 
•  were  required  to  conform.    2.  Under  the  fecond 

race  of  Kings,  every  new  law  was  reduced  into 
proper  form  by  the  Chancellor  of  the  kingdom9 
was  propofed  by  him  to  the  people,  an&  when 
enabled,  was  committed  to  him  to  be  kept  among 
the  public  records,  that  he  might  give  authentic 
copies  of  it  to  all  who  Ihould  demand  thcm# 
Hincm.  de  Ord,  Palac  c.  i6.  Capitul.  Car.  Calv« 
tit.  xiv.  §  1 1,  tit.  xxxiii.  The  Chancellor  prcfided 
in  the  parliament  of  Paris  at  its  firft  inftitution. 
Encyclopedic,  torn.  iii.  art.  Chancellery  p.  88,  It 
was  therefore  natural  for  the  King  to  continue  to 
employ  him  in  his  ancient  fundions  of  framing, 
taking  into  his  cuftody,  and  publiihing  the  ordo^ 
nances  which  were  iffued*  To  an  ancient  copy 
of  the  Capitularia  of  Charlemagne,  the  following 
words  are  fubjoined :  Annb  tertio  clementiflimi 
domini  noftri  Caroli  Augunij  fub  ipfo  anno,  b^cc 
3  iTa^ta 
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fa£ta  Capitula  funt,  &  confignata  Stcphano  cdmi- 
ti,  ut  haec  fnanifefta  faccrct  Parifiis  itiallo  publico^ 
&  ilia  legerc  faccrct  coram  Scabiricis,  quod  ita 
&  fecit,  &  omncs  in  uno  confenferuntj  quod  ipfi 
voluifient  obfervarc  ufque  in  poftcrum,  etiam  om- 
ncs Scabinei,  Epifcopi,  Abbatcs,  Comited,  manii 
propria  fubter  fignavcrunt.     Bouquet  Recucil^ 
torn.  V.  p.  663.  Malius  fignifies  not  only  the  pub- 
lic affembly  of  the  nation,  but  the  court  of  juftice 
held  by  the  Conies,  or  miflus  domlnicus.  Scabini 
trere  the  judges,  or  the  afleflbrs  of  the  judges  in 
that  court.     Here  then  feems  to  be  a  very  earl/ 
inftancc,  not  only  of  laws  being  publifhed  in  a 
court  of  juftice,  but  of  their  being"  verified  or 
Confirmed  by  the  fubfcription  of  the  judges.     If 
this  was  the  common  pradtice,  it  naturally  intro* 
duced  the  verifying  of  edifts  in  the  parliament  of 
Paris.     But  this  conjcfturc  I  propofc  with  that 
diffidence,  which  I  have  felt  in  all  my  reafonings 
concerning  the  laws  and  inftitutions  of  foreign 
nations.     3.   This  fupreme  court  of  juftice  in 
France  was  dignified  with  the  appellation  of  par- 
liament, the  name  by  which  the  general  affembly 
of  the  nation  was  diftinguiflied  towards  the  clofc 
of  the  fecond  race  of  Kings  i  and  men,  both  in 
rcafoning  and  in  conduft,  are  wonderfully  influ- 
enced by  the  fimilarity  of  names.  The  preferving 
the  ancient  names  of  the  magiftrates  eftabliftied 
while  the  republican  government  fubfifted   in 
Rome,  enabled  Auguftus  and  his  fucdeffors  to 
alTume  new  powers  with  lefs  obfervation   and 
greater  cafe.    The  bcftowing  the  fame  name  in 

G  g  2  France. 


4Sa  PROOFS  AND  ILLUSTRATIONS. 

France  upon  two  courts,  which  were  cxtfemely 
diflferent,  contributed  not  a  little  to  confound 
their  jurifdidtion  and  functions. 

All  thefe  circumftances  concurred  in  leading 
the  Kings  of  France  to  avail  themfelvesof  the  par- 
lijtment  of  Paris,  as  the  inftrument  of  reconciling 
the  people  to  the  exercife  of  legiflative  authority 
by  the  Crown.  The  French^,  accuftomed  to  lee 
all  new  laws  examined  and  aiithorifed  before  thej 
were  publiflied,  did  not  fufficiently  diftinguilh  be- 
tween the  effcft  of  performing  this  in  the  national 
affembly,  or  in  a  court  appointed  by  the  King. 
But  as  that  court  was  compofed  of  refpeftaWe 
'  «  members,  and  who  were  well  (killed  in  the  laws 
of  their  country,  when  any  new  edift  received  itar 
fanfbion^  that  was  fuiBcient  to  difpoTe  the  people 
to  fubmit  to  in 

When  the  prafticc  of  verifying  and  regiftering 
the  royal  edifts  in  the  parliament  of  Paris  became 
common,  the  parliament  contended  that  this  was 
nece^ary  in  order  to  give  them  legal  authority.  It 
was  eftabliflied  as  a  fundaniental  maxim  in  Frenchi 
jurifprudence,  that  no  law  could  be  publiflied  in 
arfy  other  manner;  that  without  this  formality  no 
edict  or  ordonancc  coald  have  any  effefti  that  the 
people  were  not  bound  to  obey  it,  and  ought  not 
to  confider  it  as  an  edi6t  or  ordonanee  until  it  waa 
verified  in  the  fuprerae  court,  after  free  delibera- 
tion. Roche-flavin  des  Parlemens^ de  France, 4ta. 
Gen,  i62i*  p.  9ai*  The  parliament^  at  different 
times,  hath,  with,  great  fortitude  and  integrity, 

oppofcd 
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oppofed  the  will  of  their  Tovereigns ;  and^  notwith- 
ftanding  their  repeated  and  peremptory  requi- 
fitiom  and  commands^  hath  refufed  to  verify  and 
publifli  fuch  edifts  as  it  conceived  to  be  oppreffive 
to  the  people,  or  fubvcrfive  of  the  confticution  of 
the  kingdom.  Roche-flavin  reckons,  that  between 
the  year  1562  and  they^ear  1589,  the  parliament 
refufed  to  verify  more  than  a  hundred  edifbs  of 
the  Kings.  Ibid.  925.  Many  inftances  of  the 
ipirit  and  conftancy  with  which  the  parliaments  of 
France  oppofed  pernicious  laws,  and  aflerted  their 
own  privileges,  are  enumerated  by  Limnasus  in 
his  Notitias  Regni  Francise,  lib.  i.  c.  9.  p.  224. 

But  the  power  of  the  parliament,  to  maintain 
and  defend  this  privilege,  bore  no  proportion  to  its 
importance,  or  to  the  courage  with  which  the  mem- 
bers aflerted  it.  When  any  monarch  was  deter- 
mined th^t  an  edi(^  (hould  be  carried  into  execu- 
tion, and  found  the  parliament  inflexibly  refolved 
not  to  verify  or  publif)i  it,  he  could  eafily  fupply 
this  defeft  by  the  plenitude  of  his  regal  power. 
He  repaired  to  the  J)arliament  in  perfon,  he  took 
poiTeiBon  of  his  feat  of  jufl:ice,  and  commanded 
the  edift  to  be  read,  verified,  regiftered,  and  pub- 
liflied  in  his  prefence.  Then,  according  to  ano- 
ther maxim  of  French  law,  the  king  himfelf  being 
prefent,  neither  the  parliament,  nor  any  magiftrate 
whatever,  can  exercife  any  authority,  or  perform 
any  fundlion.  Advenientc  Principe,  ccflTat  magif- 
tratus.  -Roche-flavin,  ibid.  p.  928,  929.  Ency- 
clopedie^   torn.  ix.    Art.  Lit.  de  Juftice^  p.  58 !• 
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Roche-^flavin  mentions  feycr^l  inft4ncea  of  Kiogt 
who  ^dually  excited  this  preragative^  fo  faul  la 
^he  refidu«  of  (be  rights  ^nd  Ulxrnieft  tranfnaitted 
to  the  Fr^ch  by  th^ir  aoceftors,  Pafquier  pro- 
duces fome  inftanfres  of  the  faine  kind.  Rech, 
p.  6i  •  Limnasus  enumerates  many  other  inftances» 
but  the  (ength  to  which  this  note  has  fwelled  pre^ 
vents  me  from  inf^rting  them  at  )ci^tb»  though 
they  tend  greatly  to  illuftrate  this  important  ar- 
ticle in  the  French  hiftory,  p.  245.  Thus  by  aa 
exerticin  of  prerogative,  whichi  though  violent^ 
(eems  to  be  cpollitutionaU  and  is  juftiiiecl  by  iii« 
numerable  precedents^  all  the  efforts  of  the  par^ 
liament  to  limit  and  control  the  King's  Icgifla- 
tive  authority^  are  rendered  ineffectual, 

{  HAVE  not  attempted  to  explain  the  conftici)* 
tioft  or  jqrifdi&ioQ  of  any  parliament  in  Fraoce 
but  tb^t  of  Paris.  All  of  them  are  formed  upoa 
the  model  of  that  mod  ancient  and  refpeCbable  tri* 
bunal,  and  s^l  my  obfervations  concerning  it  will 
apply  with  fMll  fprce  to  them. 

NOTEXLI.   Sect.  III.  p.  an.   [SS], 

The  humiliating  poilure  in  which  a  great  Em^ 
peror  implored  abfolution  is  an  event  fo  fingular^ 
that  the  words  in  which  Gregory  himfelf  defcribe^ 
it  merit  a  place  here^  and  convey  a  Arising  pic-? 
turc  of  the  arrogance  of  that  Pontiff.  Per  triduum^ 
ante  portam^caftri,  depofito  omai  regio  cultu>  mi-- 
ferabiliteri  utpote  difcalceatus^  &  laneis  indutu^ 

perfiftens^ 
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periiftens,  iton  prius  cum  multo  fletu  apoftolicae 
miferationis  auxilium^  &  confolationem  implorari 
deftitit,  quam  omnes  qui  ibi  aderant^  Sc  ad  quos 
rumor  illc  pervcnJt,  ad  tantam  pictatem,  &  com- 
paffionis  mifcrrcordiam  movit,  ut  pro  co  multis 
prcctbus  &  lacrymis  intercedcntes,  omnes  quidem 
infolitam  noftrae  mentis  duritiem  mirarentur; 
nonnulli  rcro  in  nobis  non  apoftolicse  fcdis  gra- 
vitatem,  fed  quad  tyrannicae  feritatis  crudelitatem 
eile  clamarunt.  Epift.  Gregor.  ap.  Memorie  della 
Contefia  Matilda  da  Fran,  Mar.  Fiorentini.  Luc« 
ca,  1756,  vol.  u  p.  174* 

NOTE  XLII.  Sect. III.  p.  222.  [TT]. 

As  I  have  endeavoured  in  the  hiftory  to  trace 
the  various  fteps  in  the  progrefs  of  the  conftitu- 
tion  of  the  Empire^  and  to  explain  the  peculiari* 
ties  in  its  policy  very  fully,  it  is  not  neccflary  to 
add  much  by  way  of  illuftration.  What  appears 
to  be  of  any  importance,  I  fhall  range  under  dif- 
%inQ:  heads. 

I .  With  refpeft  to  the  power,  jurifdi^ion,  and 
revenue  of  the  Emperors.  A  very  juft  idea  of 
thefe  may  be  formed  by  attending  to  the  view 
which  PfefFel  gives  of  the  rights  of  the  Emperors 
«  two  different  periods.  The  firft  at  the  clofe  of 
the  Saxon  race,  A.D.  1024.  Thefe,  according  to 
his  enumeration,  were  the  right  of  conferring  all 
the  great  ecclefiaftical  benefices  in  Germany;  of 
receiving  the  revenues  of  them  during  a  vacancy; 
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of  mortmain^  or  of  fucceeding  to  the  cffe&s  of 
,  eccle(iaftics  who  died  inteftace.  The  right  of  con* 
firming  or  of  annulling  the  eledkions  of  the  Popes. 
The  right  of  aifembling  councils^  and  otappoint-- 
ing  them  to  decide  concerning  the  affairs  of  the 
church.  The  right  of  conferring  the  title  of  King 
upon  their  vafTals.  The  right  of  granting  vacant 
fiefs.  The  right  of  receiving  the  revenues  of  the 
Empire^  whether  arifing  from  the  Imperial  do* 
mainsj  from  impofts  and  toUs^  from  gold  or  filver 
mines,  from  the  taxes  paid  by  the  Jews^  or  fronT 
forfeitures.  The  right  of  governing  Italy  as  its 
proper  fovereigns.  The  right  of  ereding  free 
cities'j  and  of  eftabliihing  fairs  in  them.  The  right 
of  afTembling  the  diets  of  the  Empire,  and  of  fix- 
ing the  time  of  their  duration.  The  right  of  coin* 
jng  moneyj  and  of  conferring  that  privilege  on  the 
ftates  of  the  Empire.  The  right  of  adminiftering 
both  high  and  low  juftice  within  the  territories  of 
the  different  ftates.  Abrege,  p.  i6o.  The  other 
period  is  at  the  extinction  of  the  Emperors  of  the 
families  of  Luxemburg  and  Bavaria,  A.D.  1437^ 
According  to  the  fame  author,  the  Imperial  pre- 
rogatives at  that  time  were  the  right  of  conferring 
all  dignities  and  titfesj  except  the  privilege  of 
being  a  ftate  of  the  Empire.  The  right  of  Preces 
frimariiey  or  of  appointing  once  during  their  reiga 
a  dignitary  in  each  chapter  or  religious  houie« 
The  right  of  granting  difpenfations  with  refpedt 
to  the  age  of  majority.  The  right  of  ereding 
cities,  and  of  conferring  the  privilegie  of  coining 
iDpncy*  The  right  of  calling  the  meetings  of  the 
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dkt^  and  of  prefiding  in  them.  Abrege,  &c# 
p.  507.  It  were  eafy  to  Ihow  that  Mr.  Pfeffel  ift 
well  founded  in  all  thefe  aflertions>  and  to  con** 
firm  them  by  the  teftimony  of  the  mofl;  refped:-' 
able  authors.  In  the  one  period^  the  Emperors 
appear  as  mighty  fovereigns  with  extenfive  pre- 
rogatives ;  in  the  other,  as  the  heads  of  a  con« 
federacy  with  very  limited  powers* 

Thb  revenues  of  the  Emperors  decreafed  ftill 
more  than  their  authority.  The  early  Emperor8^ 
and  particularly  thofe  of  the  Saxon  line,  befides 
their  gre^t  patrimonial  or  hereditary  territories9 
pofTe^Ted  an  extenfive  domain  both  in  Italy  and 
Germany,  which  belonged  to  them  as  Emperors. 
Italy  belonged  to  the  Emperors  as  their  proper 
kingdom,  and  the  revenues  which  they  drew 
from  it  were  very  confiderable.  The  firft  aliena- 
tions of  the  Imperial  revenue  were  made  in  that 
country.  The  Italian  cities  having  acquired  wealth, 
and  afpiring  at  independence,  purchafed  their 
liberty  from  different  Emperors,  as  I  have  ob- 
fcrvcd.  Note  XV.  The  fums  which  they  paid, 
and  the  Emperors  with  whom  they  concluded 
thefe  bargains,,  are  mentioned  by  C^fp.  Klockius 
de  iErarioNorimb.  167 1,  p.  85,  &c.  Charles IV, 
and  his  fon  Wenceflaus,  difiipated  all  that  re- 
mained of  the  Italian  branch  of  the  domain.  The 
German  domain  lay  chieSy  upon  the  banks  of  the 
Rhine,  and  was  under  the  Governmeni:  of  the 
Counts  Palatine.  It  is  not  eafy  to  mark  out  the 
boundaries,  or  to  eftimate  the  value  of  this  an-  * 
cipnt  domain,  which  has  been  fo  long  incorpo- 
rated 
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rated  with  the  territories  of  difierent  Princes* 
Some  hiivts  with  refpefi:  to  it  may  be  found  in  the 
gloflary  of  Speidelius,  which  he  has  intitled  Spe« 
culum  Juridico  Philologico-poKtico  Hiftoricum 
Obfervationum>  &c.  Norimb.. 1(573,  vol.  i.  679. 
X045»  a  more  full  account  of  it  is  given  by  Kloc** 
kms  de  iErario,  p.  84.  Befides  this»  the  £m-» 
pcrors  poflcffcd  confidcraWe  diftrifts  of  kmd  ly- 
ing intermixed  with  the  eftates  of  the  dukes  and 
barons*  They  were  accuflomed  to  vifit  thefe 
frequently,  and  drew  from  their  vafials  in  each 
what  Wa&  fulEcient  to  fupport  their  court  during 
the  time  of  their  refidence  among  them.  Anna-^ 
Uftae.  ap.  Struv.  torn.  i.  611.  A  great  part  of 
thefe  detached  pofleffions  were  feized  by  the 
nobles  during  the  long  interregnum,  or  during 
the  wars  occafioned  by  the  contefts  between  the 
Emperors  and  the  court  of  Rome,  At  the  fame 
time  that  fuch  encroachments  were  made  on  the 
fixed  or  territorial  property  of  the  Emperors,  they 
were  robbed  almoft  entirely  of  their  cafuai  rcve- 
iTT3es.  The  Princes  and  barons  appropriating  tor 
themfclves  taxes  and  duties  of  every  kind,  which 
had  ufually  been  paid  to  them.  Pfeffel  Abrege^ 
p.  374.  The  profufe  inti  inconfiderate  ambition 
of  Charles  IV.  fquandercd  whatever  remained  of ' 
the  Imperial  revenues  after  fo  many  defalcations^ 
He,  ill  the  year  1376,  in  order  to  prevail  with 
the  Elcftors  to  chufe  his  fon  Wenceflaus  King  of 
the  Romans,  promifed  each  of  tliem  a  hundred 
thoufand  crowns.  But  being  unable  "to  pay  fo 
large  a  fum,  and  eager  to  fecure  the  eleftion  to 
his  fon,  he  alienated  to  the  three  ccclefiaftical 
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Eledors,  and  to  the  Count  palatine,  fuch  coun* 
tries  a$  ftiU  belongied  to  the  Imperial  domain  on 
the  banks  of  the  Rbinej  and  likewife  made  over 
to  thefi>  all  the  taxes  and  tolls  then  levied  by  the 
Emperors  in  that  diftriA.  Trithemius>  and  the 
author  of  the  Chronicle  of  Magdeburgh>  enu« 
merate  the  territories  and  taxes  which  were  thus 
alienated^  and  reprefent  this  as  the  laft  and  fatal 
blow  to  the  Imperial  authority.  Struv.  Corp, 
vol.  i.  p.  437*  From  that  period  the  fhreds  of 
the  ancieat  revenues  pofleflied  by  the  Emperors 
have  been  fo  inconfiderable,  that»  in  the  opinioa 
of  Speideliupj  all  that  they  yield  would  be  fo  far 
from  defraying  the  expence  of  Supporting  their 
houfehold,  that  they  would  ilot  pay  the  charge  of 
maintaining  the  pofts  eftabliihed  in  the  Empire* 
Speidclii  Spe^ulum^  &c.  voJ.  i.  p.  680.  Thefe 
funds,  inconfiderable  as  they  were,  -continued  to 
decreafe.  Granvelle,  the  miniftcrof  Charles  V* 
stfierted  in  the  year  1546,  in  prefence  of  feveral 
of  the  Qerman  princes,  that  his  matter  drew  no 
money  at  all  from  the  Empire,  Sleid.  Hiftory  of 
the  Reformiition,  Lond^  1 689.  p.  37  2.  The  fame 
is  the  cafe  at  prefent«  Traite  de  droite  publique 
de  I'Empire,  par  M.  le  Coq.  de  Villeray,  p*  55. 
From  the-  reign  of  Charles  IV.  whom  Maximi- 
lian called  the  peft  of  the  Empire,  the  Emperors 
have  depek^ded  entirely  on  their  hereditary  do- 
minionSj  as  the  chief,  and  almoit  the  only 
fource  of  their  power,  and  even  of  their  fub* 
(ftenpCt  ^ 

a.  Thb 
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2,  The  ancient  mode  of  clcfting  the  Empe- 
^  rors,  and  the  various  changes  which  it  underwent^ 

require  fomc  illuftration.  The  Imperial  crown 
.  was  originally  attained  by  ile£tion^  as  Wdl  as 
thofe  of  moft  monarchies  in  Europe.  An  opinion 
long  prevailed  among  the  antiquaries  and  public 
lawyers  of  Germany,  that  the  right  of  Chufing  the 
Emperors  was  veiled  in  the  archbiihops  of  Menrz> 
Cologne,  and  Treves,  the  King  of  Bohemia,  the 
'  Duke  of  Saxony,  the  Marquis  of  Brandenburgh, 
and  the  count  Palatine  of  the  Rhine,  by  an  edift 
ofOthoIIL  confirmed  by  Gregory  V.  about  the 
year  ^^6.  But  the  whole  tenor  of  hiftory  contra«- 
difls  this  opinion.  It  appears,  that  from  the  ear* 
lieft  period  in,  the  hiftory  of  Germany,  the  perfon 
who  was  to  reign  over  all,  was  elefted  by  the  fuf- 
frage  of  all.  Thus  Conrad  I.  was  elefted  by  all 
the  people  of  the  Franks,  fay  fome  annalifts;  by 
all  the  princes  and  chief  men,  fay  others  i  by  all 
the  nation,  fay  others.  See  their  words,  Struv. 
Corp.  ai  I .  Conringius  de German.  Imper.  Repub. 
Acroamaca  Sex.  Ebroduhi  1654.  p.  103.  In  the 
year  1004,  pofterior  to  the  fuppofed  regulations 
of  OthoIII.  Conrad  IL  was  elefted  by  all  the 
chief  men,  and  his  eleftion  was  approved  and  con- 
firmed by  the  people^  Struv*  Corp.  284.  At  the 
eleftion  of  LothariusII.  A.  D.  1125,  fixty  thou- 
fand  perfons  of  all  ranks  were  prefent.  He  was 
named  by  the  chief  men,  and  their  nomination  was 
approved  by  the  people.  Struv.  ibid.  p.  357.  The 
firft  author  who  mentions  the  feven  Eleftors  is 
Martinus  Polonus,  who  flourilhcd  in  the  reign  of 

Frederick 
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Frederick  IL  which  ended  A.D.  1250.     We  find 
that  in  all  the  ancient  elections  to  which  I  h^v^ 
referred^  the  Princes  of  the  grcateft  power  and 
authority  were  allowed  by  their  countrymen  to 
nanie  the  perfon  whom  they  wifhed  to  appoint 
.Emperor,  and  chp  people  approved  or  difapproved 
of  their  nomination.  Thisprivilcge  of  voting  firft 
is  called  by  the  German  lawyers  the  right  of  Pr^e- 
iaxation.    PfelFel  Abregc,  p.  316.  ^This  was  the 
firft  origin  of  the  exclufivc  right  which  the  Elec- 
tors acquired.     The  Ele&ors  poflefled  the  moft 
cxtenfive  territories  of  any  princes  in  the  Empire  1 
all  the  great  offices  of  the  (late  were  in  their  hands 
by  hereditary  right ;  as  foon  as  they  obtained  or 
engroifed  fo  much  influence  in  the  eleftion  as  to  be 
allowed  the  right  of  praetaxation,  it  was  vain  to  op« 
pofetheir.will,  and  it  even  became  unneceffary  for 
the  inferior  ecclefiafticsand  barons  to  attend,  when 
they  had  no  other  function  but  that  of  confirm- 
ing the  deed  of  thefe  more  powerful  Princes  by 
their  affent.     During  times  of  turbulence,  the 
fubordinate  members  of  the  Germanic  body  could 
not  refort  to  the  place  of  ele£lion  without  a  reti- 
nue of  armed  vaiTals,  the  expence  of  which  they 
were  obliged  to  defray  out  of  their  own  revenues; 
and  finding  their  attendance  to  be  unnecefTary^ 
they  were  unwilling  to  wafte  them  to  no  purpofe. 
The  rights  of  the  fevcn  Eleftors  were  fupported 
by  all  the  defcendants  and  allies  of  their  powerful 
families,  who  fhared  in  the  fplendor  and  infiu-^ 
cncc  which  they  enjoyed  by  this  diftinguifliing 
privilege.    PfefFel  Abrege,  p.  376.    The  tev^n 
1 1  Eledbors 
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Elcdors  w€re  confidered  as  the  reprdentatives  of 
all  die  orders  which  compofed  the  higheft  dais 
of  German  nobility.  There  were  three  arch« 
bithops^  chahcellors  of  the  three  great  diftrifts 
into  which  the  Empire  was  anciently  divided;  one 
King,  one  Duke,  one  MarquiS)  and  one  Count. 
All  thefe  circumftanccs  contributed  to  render  the 
introdq^Uon  of  this  confiderable  innovation  into 
the  conftitucion  of  the  Germanic  body  extremely 
^  cafy.  Every  thing  of  importance^  relating  to  this 
branch  of  the  {political  date  of  the  Empire  is  well 
illuftratedj^by  Onuphrius  Panvinius,  an  Augufti'* 
nian  Monk  of  Verona,  wlio  lived  in  the  reign  of 
Charles  V.  His  treatife,  if  we  make  fome  allow- 
ance for  that  partiality  which  he  exprefles  in  favour 
of  the  powers  which  the  Popes  claimed  in  the 
Empire,  has  the  merit  of  being  one  of  the  firft 
works  in  which  a  controverted  point  in  hiftory  is 
examined  with  critical  precifion,  and  with  a  pro-* 
per  attention  to  that  evidence  which  is  derived 
from  records,  or  the  teftimony  of  contemporary 
hillorians.  It  is  inferted  by  Goldaftus  in  his 
Politica  Imperialia^  p.  a. 

As  the  Eleftors  have  engrofled  the  fole  right 
of  chufing  the  Emperors,  they  have  affumed  like-* 
wife  that  of  dcpofing  them.  This  high  power  the 
Elcftors  have  not  only  prefumed  to  claim,  but 
have  ventured,  in  more  than  one  inftance,  to  excr- 
cife.  In  the  year  1298,3  part  of  the  Ele&ors  dc- 
pofed  Adolphus  of  Naflaii,  and  fubftituted  Albert 
of  Auftria  in  his  place.     The  reafons  o;i  which 

they 
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they  found  their  fentence,  Ihow  that  this  deed 
flowed  from  fadious^  not  from  public«^fpirited  ^ 
motives,  Struv.  Corp.  vol.  i,  540.  In  the  firft 
year  of  the  fifteenth  century^  the  £leftors  depofed 
Wenceflaus,  and  placed  the  Imperial  crown  on 
the  head  of  Rupert  Elcftor  Palatine.  The  zGt  of 
depofition  is  ftill  extant.  Goldafli  Conftit*  voL  u 
JI79.  It  is  pronounced  in  the  name  and  by  the 
authority  of  die  EleAors,  and  confirmed  by  fe  veral 
prelates  and  barons  of  the  Empire^  who  were 
prefent.  Thcfc  exertions  of  the  ele&oral  power 
demonftrate  that  the  Imperial  authority  was  funk 
very  low. 

The  other  privilcgCLS  of  the  Elcftors,  and  the 
rights  of  the  cleftoral  college,  arc  explained  by 
the  writers  on  the  public  law  in  Germany. 

3,  With  refpcft  to  the  diets  or  general  aflcm- 
blies  of  the  Empire,  it  would  be  neceflary,  if  my 
objedi:  were  to  write  a  particular  hifl:ory  of  Ger- 
many, to  enter  into  a  minute  detail,  concerning 
the  forms  of  affcmbling  it,  the  perfons  who  have  . 
right  to  be  prefent^  their  divifion  into  fcveral  Col- 
leges of  Benches,  the  objeds  of  their  deliberation, 
the  mode  in  which  they  carry  on  their  debates  or 
give  their  fufFrages,  and  the  authority  of  their 
decrees  or  recefics.  But  as  my  only  objcdt  is  to 
give  the  outlines  of  the  conftitution  of  the  Ger-»- 
man  Empire,  it  will  be  fufficient  to  obferve,  that^ 
originally,  the  diets  of  the  Empire  were  exaftly 
the  fame  with  the  aflemblies  of  March  and  of 
May,  held  by  the  Kings  of  France*   They  met,  at 

leaft,     - 
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Icaft,  once  a  year.  Every  freeman  had  a  right 
ta  be  prefent.  They  were,  aflemblies,  in  which 
. »  monarch  deliberated  with  his  fubjeftsj  con^^ 
cerntng  their  common  intereft.  Arumseus  de  Co* 
mitiisRom.  German.  Imperii,  410.  Jena?,  1660, 
cap*  7.  N**  20,  &c.  But  when  the  Princes,  dig- 
nified ecclefiafticsj  and  barons,  acquired  terri- 
torial and  independent  jurifdiAion,  the  diet  be* 
came  an  afiembly  of  the  feparate  dates,  which 
forAied  the  confederacy  of  which  the  Emperor 
was  head.  While  the  conftitution  of  the  Empire 
remained  in  its  primitive  form,  attendance  on 
the  diets  was  a  duty,  like*  the  other  fervices  due 
from  feudal  fubjefts  to  their  fovereign,  which 
the  members  were  bound  to  perform  in  perfon  ; 
and  if  any  member  who  had  a  right  to  be  preienc 
in  the  diet  neglefted  to  attend  in  perfon,  he  noc 
only  loft  his  vote,  but  was  liable  to  an  heavy 
penalty.  ArumseusdeComit.c.5«  N''40.  Where-* 
as,  from  the  time  that  the  members  of  the  diet 
became  independent  ftates,  the  right  of  fuffrage 
was  annexed  to  the  territory  or  dignity,  not  to 
the  perfon.  The  members,  if  they  could  not, 
or  would  not  attend  in  perfon,  might  fend  their 
deputies,  as  Princes  feiui  ambafiadors,  and  they 
were  entitled  to  exerciie  all  the  rights  belonging 
to  their  conftituents.  Ibid.  N""  42,  46.  49.  By 
degrees,  and  upon  the  fame  principle  of  con- 
fidering  the  diet  as  an  aflembly  of  independent 
ftates,  in  which  each  confederate  had  the  right  of 
fuffrage,  if  any  member  pofTefled  more  than  one 
of  thofe  ftates  or  characters  which  entitle  to  a  feat 

in 
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in  the  diet*  he  was  allowed  a  proportional  number 
of  fufFragcs,  Pfcfifcl  Abrege,  622*  From  the 
fame  caufe  the  Imperial  cities^  as  foon  as  they 
became;  free,  and  acquired  fupreme  and  independ- 
ent jurifdidtion  within  their,  own  territories,  were 
received  as  members  of  the  diet*  The  powers  of 
the  diet  extend  to  every  thing  relative  to  the  com- 
mon concern  of  the  Germanic  body,  or  that  can 
intereft  or  affeft  it  as  a  confederacy.  The  diet 
takes  no  cognizance  of  the  interior  adminiftration 
in  the  different  ftates,  unlefs  that  happens  to 
difturb  or  threaten  the  general  fafety,  .     .  . 

4.  With  refpeft  to  the  Imperial  chamber,  the 
jurifdiftion  of  which  has  been  the  great  foiirce  of 
order  and  tranquillity  in  Germany,  it  is  neceffary 
to  obferve,  that  this  court  was  inftituted  in  order 
to  put  an  end  to  the  wlamities  occafioned  by  pri- 
vate wars  in  Germany.  I  have  already  traced  the 
rife  and  pfogrefs  of  this  praftice,  and  pointed  out 
its  pernicious  eiFe<5i:s  as  fully  as  their  exteniive 
influence  during  the  middle  ages  merited.  In 
Germany,  private  wars  feem  to  have  been  more 
frequent  and  produftive  of  worfe  confequences 
than  in  the  other  countries  of  Europe.  There  are 
obvious  reafons  for  this.  The  nobility  of  Ger- 
many were  extremely  numerous,  and  the  caufes 
of  their  diilention  multiplied  in  proportion.  The 
territorial  jurifdiftion  which  the  German  nobles 
acquired,  was  more  complete  than  thaty^ofTeffed 
by  their  order  in  other  nations.  They  became,  in 
reality,  independent  powers,  and  they  claimed  all 
the  privileges  of  that  charader.     The  long  intey- 
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regnum  from  A,  D,  1256.  to  A.D,  1273,  accuf- 
tomed  them  to  an  uncontrouled  licencej  and  led 
them  to  forget  that  fubordination  which  is  ne« 
cefiary  in  order  to  maintain  public  tranquillity. 
At  the  time  when  the  other  monarchs  of  Europe 
began  to  acquire  fuch  an  increafe  of  power  and 
revenues  as  added  new  vigour  to  their  govern- 
ment, the  authority  and  revenues  of  the  Em<» 
perors  continued  gradually  to  decline.   The  diets 
of  the  EmpirCj  which  alone  had  authority  to  judge 
between  fuch  mighty  barons,  and  power  to  en- 
force its  decifions,  met  very  feldom.    Conring, 
Acroamata,  p.  234.    The  diets,  when  they  did 
affemble,  were  often  compofed  of  feveral  thou- 
fand  members.    Chronic,  Conftat.   ap«  Struv* 
Corp.  i.  p.  546,  and  were  tumultuary  afTemblies^ 
ill  qualiBed  to  decide  concerning  any  queftion  of 
right*    The  fefllon  of  thp  diets  continued  only 
two  or  three  days ;  PfefFel  Abregc,  p.  244 :  fo 
that  they  had  no  time  to  hear  or  difcufs  any  caufe 
that  was  in  the  fpalleft  degree  intricate*    Thus 
(jermany  was  left,  in  fome  meafure,  without  any 
court  of  judicature  capable  of  deciding  the  con- 
tcfts  between  its  more  powerful  members,  or  of 
repreifing  the  evils  occafioned  by  th^ir  private 
yrars. 

m 

ALt  the  expedients  which  were  employed  in 
other  countries  of  Europe,  in  order  to  rcftrain  this 
praftice,  and  .which  I  have  dcfcribed  Note  XXL 
were  tried  in  Germany  with  little  cfFef^.  The 
confederacies  of  the  nobles  and  of  the  cities,  and 
the  divilionqf  Gerniany  into  various  circles,  which 

I  men- 
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I  mentioned  in  that  Note^  were  found  likewifc 
infufiicient.    As  a  laft  remedy^  the  Gennans  had 
recourfe  to  arbiters  whom  they  called  ylujbrega. 
The  barons  and  ftates  in  different  parts  of  Ger- 
many joined  in  conventionsj  by  which  they  bound 
themfelves  to  refer  all  controverfies  that  might 
arife  between  them  to  the  determination  of  Auji^ 
reg^,  and  to  fubmit  to  their  fentences  as  final. 
Theic  arbiters  zre  named  fometimes  in  the  treaty 
of  convention,    an  inftance  of  which  occurs  in 
Ludewig  Reliquae  Manufcr.  omnis  aevi,  vol.  iu 
212;  fometimes  they  were  chofen  by  mutual  con«> 
fent  upon  occafion  of  any  conceft  that  arofe^ 
fometimes  they  were  appointed  by  neutral  per- 
ibns;  and  fometimes  the  choice  was  left  to  be 
decided  by  lot.    Datt.  de  Pace  publica  Imperii, 
lib.  i.  cap.  27.  No.  60,  Sec.  SpeideliusSpeculum> 
&c.  voc,  jluftrag.  p.  95.    Upon  the  introdudion 
of  this  pradice,  the  public  tribunals  of  juftice 
became  in  a  great  meafure  ufelefs,  an4  were  aU 
moft  entirely  deferted. 

In  order  to  re-eflablifh  the  authority  of  go- 
vernmentj  Maximilian  I.  inftituted  the  Imperial 
chamber  at  the  period  which  I  have  mentioned. 
This  tribunal  confifled  originally  of  a  prefident, 
who  wa9  always  a  nobleman  of  the  firft  order, 
and  of  fixteen  judges.  The  prefident  was  ap- 
pointed Jby  the  Emperor,  and  the  judges,  partly 
by  hirPf  and  partly  by  the  States,  according  to 
forms  which  it  is  unnecefTary  to  defcribe.  A  fum 
was  impofed,  with  their  own  confent,  on  the 
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gtates  of  the  Empire,  for  paying  the  Salaries  of 
the  judges  and  officers  in  this  court.  The  Im- 
perial chamber  was  eftablilhcd  firft  at  Francfort 
pn  the  Maine.  During  the  reign  of  Charles  V. 
it  was  removed  to  Spires,  and  continued  in  that 
city  above  a  century  and  a  half.  It  is  now  fixed 
at  Wetzlar.  This  court  takes  cognizance  of  all 
V  cjueftions  concerning  civil  right  between  the 
iStates  of  the  Empire,  and  paffcs  judgment  in  the 
laft  refort,  and  without  appeal.  To  it  belongs 
likewife  the  privilege  of  judging  in  criminal 
caufes,  which  may  be  confidered  as  connefbed 
with  the  prefcrvation  of  the  public  peace,  Pfeffel 
Abrege,  ^60, 

All  caufes  relating  to  points  of  feudal  right  of 
jurifdiftion,  together  with  fuch  as  refpeft  the  terri^ 
tories  which  hold  of  the  Empire  in  Italy,  belong 
properly  to  the  jurifdiftion  of  the  Aulic  council. 
This  tribunal  was  formed  upon  the  model  of  the 
ancient  court  of  the  palace  inftituted  by  the  Em^ 
perors  of  Gerrpany.  It  depended  not  upon  the 
States  of  the  Empire,  but  upon  the  Emperor  s  he 
having  the  right  of  appointing  at  pleafure  all  the 
,  judges  of  whom  it  is  compofed.  Maximilian,  in 
order  tq  procure  fome  compenfation  for  the  dimi- 
nution of  his  authority,  by  the  powers  veftcd  in 
the  Imperial  chamber,  prevailed  on  the  diet,  A.D. 
15 1 2,  to  give  its  confent  to  the  eftabliflimcnt  of 
fhe  Aulic  council.  Since  that  time,  it  Has  been 
a  great  objeft  of  policy  in  the  court  of  Vienna  to 
fxtend  the  jurif4i(5tion,  and  fupport  the  apthoricy 
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of  the  Aiilic  council,  and  to  circumferibe  and 
weaken  thofe  of  the  Imperial  chamber.  The 
tedious  forms  and  dilatory  proceedings  of  the  Im- 
perial chamber  have  furniihed  the  Emperors  witli 
pretexts  for  doing  fo.  Lites  SpirSj  according  to 
the  witticifm  of  a  German  lawyer,  fpirant,  fed 
nunquam  expirant*  Such  delays  are  unavoidable 
in  a  court  compofed  of  members  named  by  many 
diflerent  States^  jealous  of  each  other.  Whereas 
the  judges  of  the  Aulic  council,  depending 
upon  one  mafter,  and  being  refponfible  to  him 
ftlone,  are  more  vigorous  and  decifive.  PuflFen* 
dorf.  de  Statu  -Imper.  German,  cap.  v.  §  20« 
Pfeflfel  Abrcge,  p*58i* 

NOTE  XLIII.    Sect.  III.  p*  125.   [UU], 

.  The  defcription  which  I  have  given  of  the 
Turkifh  government  is  conformable  to  the  ac- 
counts of  the  moil  intelligent  travellers  who  have 
vifited  that  ernpire.  The  count  de  Marfigli,  in 
his  trcatifc  concerning  the  military  ftate  of  the  ' 

Turkilh  Empire,  ch.  vi.  and  the  Author  of  Ob- 
fervations  on  the  religion,  laws,  government^  and 
manners  of  the  Turks^  publifhed  at  London  1768^ 
vol.  i.  p.  8i.  differ  from  other  writers  who  have 
dcfcribed  the  political  conftitution  of  that  power-* 
ful  monarchy.  As  they  had  opportunity,  during 
their  long  refidence  in  Turkey^  to  obferve  the 
order  and  juftice  confpicuous  in  feveral  depart- 
ments of  adminidration,  they  feem  unwilling  to 
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admit  that  it  fhould  be  denominated  a  defpotifm. 
But  when  the  fonn  of  government'  in  any  country 
i'5  reprefented  to  be  deIpotic>  this  does  not  fup* 
pofe  that  the  power  of  the  monarch  is  continu* 
ally  exerted  in  afts'  of  violence,  injuftice,  and 
cruelty.    Under  political  conftitutions  of  every 
ipecies,  unlefs  when  fome  frantic  tyrant  happens 
to  hold  the  fcepter,  the  ordinary  adminiftration 
of  government  mull  be  conformable  to  the  prin- 
ciples of  juftice,  and  if  not  a&ive  in  promoting 
the  welfare  of  the  pefople,  cannot  certainly  have 
their  deftruftion  for  its  objeft.    A  ftate,  in  which 
the  fovereign  poflefles  the  abfolute  command  of 
a  vaft  military  force^  tog^kcr  with  the  difpofal  of 
an  extenlive  revenue  j  in  which  the  people  have 
no  privileges,  and  no  part  either  immediate  or 
remote  in  legiflation  j  in  which  there  is  no  body 
of  hereditary  nobility,  jealous  of  their  own  rights 
and  diftindions,    to  ftand  as  an  intermediate 
order  between  the  Prince  and  the  people,  cannot 
be  diftinguilhed  by  any  name  but  that  of  a  de- 
Ipotifm.     The  reftraints,  however,  which  I  have 
mentioned,  arifing  from  the  Capicufy^  and  from 
religion,  are  powerful.    But  they  are  not  fuch 
as  change  the  nature  Or  denomination  of  the  go- 
vernment.   When  a  dc/potic  prince  employs  an 
armed  force  to  fupport  his  authority,  he  commits 
the  fupreme  power  to  their  hinds.    The  Praeto- 
rian bands  in  Rome  dethroned,  murdered,  and 
€xalte4  their  Princes,  in  the  fame  wanton  manner 
with  the  foldicry  of  the  Porte  at  Conftantinoplc* 

But 
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But  notwithftanding  thiSi  the  Roman  Emperors 
have  been  confidered  by  all  political  writers  as 
poflelliog  defpotic  power* 

The  Author  of  Obfervations  on  the  religiotl> 
law,  government,  and  manners  of  the  Turks, .  in 
a  preface  to  the  fecond  edition  of  his  work,  hath 
made  fome  remarks  on  what  is  contained  in  this 
Note,  and  in  that  part  of  the  text  to  which  it  re« 
fers.  It  is  with  diffidence  I  fet  my  opinion  in 
oppofition  to  that  of  a  perfon,  who  has  obferved 
the  government  of  the  Turks  with  attention^ 
and  has  defcribed  it  with  abilities.  But  after  a 
careful  review  of  the  fubjed,  to  me  the  Turkifh 
government  ftill  appears  of  fuch  a  fpecies  as  can 
be  ranged  in  no  dafs  but  that  to  which  political 
writers  have  given  the  name  of  defpotijm^  There 
is  not  in  Turkey  any  conftitutional  reftraint  upon 
die  will  of  the  fovereign,  or  any  barrier  to  cir* 
cumfcribe  the  ezercife  of  his  power,  but  the  two 
which  I  have  mentioned ;  one  afforded  by  reli« 
gion,  the  principle  upon  which  the  authority  of 
the  Sultan  is  founded  \  the  other  by  the  army^ 
the  inftrument  which  he  muft  employ  to  main* 
tain  his  power.  The  Author  reprefents  the 
Ulema^  or  body  of  the  law,  as  an  intermediate 
order  between  the  monarch  and  the  people. 
Pref.  p.  30.  But  whatever  reftraint  the  authority 
of  the  Ulma  may  impofe  upon  the  fovereign,  is 
derived  from  religion.  The  Moulabs^  out  of 
whom  the  Mufti  and  other  chief  officers  of  the 
law  muft  be  chofen,  are  ecclefiaftics.  It  is  as  in* 
cerprcters  of  the  Koran  or  Divine  Will  that  they 
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Src  objeSs  of  veneration.  The  check,  thcn^ 
which  they  give  to  the  excrcife  of  arbitrary  power 
is  not  different  from  one  of  thofc  of  which  I  took 
notice.  Indeed,  this  reftraint  cannot  be  very  con- 
fiderable.  The  Mufti,  who  is  the  head  of  the 
order,  as  well  as  every  inferior  officer  of  law,  is 
iiamed  by  the  Sultan,  and  is  removable  at  his 
pleafure.  The  ftrange  means  employed  by  the 
UletHa  in  1746,  to  obtain  the  difmifllon  of  a  mi- 
hider  whom  they  hated,  is  a  manifefl:  proof  that 
they  poffefs  but  little  conftitutional  authority 
which  can  fervc  as  a  reftraint  upon  the  will  of  the 
fovereign.  Obfervat.  p.  52  of  2d  edit.  If  the 
author's  idea  be  juft,  it  is  aftoni(hing  that  the 
body  6f  the  law  fhould  have  no  method  of  remon- 
Itfating  againft  the  errors  of  adminiilration,  but 
by  fetting  fire  to  the  capital. 

The  Author  feems  to  confider  the  Capiculy  or 
foldiery  of  the  Porte,  neither  as  formidable  inftru- 
menrs  of  the  Sultan's  power,  nor  as  any  reftrainc 
upon  the  cxercife  of  it.  His  reafons  for  this  opi- 
nion are,  that  the  number  of  the  Capiculy  is  fmall 
in  proportion  to  the  other  troops  which  compofe 
the  Turkifti  armies,  and  that  in  'time  of  peace 
they  are  undifciplined.  Pref.  2d  edit.  p.  23,  &€• 
But  the  troops  ftationed  in  a  capital,  though  their 
numbef  be  not  great,  are  always  matters  of  the 
fovereign's  perfon  and  power.  The  prsetoriaa 
bands  bore  no  proportion  to  the  legionary  troops 
in  the  frontier  provinces.  The  foldiery  of  the 
Porte  are  more  numerous,  and  muft  poiTefs  power 
of  the  fame  kind,  and  be  equally  formidable^ 
t  ^  fome- 
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ibmetiiiies  to  the  fovereign,  and  oftener  to  the 
people.  However  much  the  difcipline  of  the  j'a^ 
nizaries  may  be  neglefted  at  prefent^  it  certainlf 
was  not  fo  in  that  age  to  which  alone  my  defcrip* 
tion  of  the  Turkiih  government  applies.  The 
Author  obferves^  Pref.  p.  29,  that  the  Janizaries 
never  depofed  any  Sultan  of  themfehres,  but  that 
fome  form  of  law^  true  or  falfe^.has  been  obferv- 
edi  and  that  either  the  Mufti,  or  fome  other  mi- 
ntfter  of  religion,  has  announced  to  the  unhappy 
prince  the  law  which  renders  him  unworthy  of 
the  throne.  Obferv.  p.  i02«  This  ,will  always 
happen.  In  every  revolution,  though  brought 
about  by  military  power,  the  deeds  of  the  foldiery 
muft  be  confirmed  and  carried  into  execution  with 
the  civil  and  religious  formalities  peculiar  to  the 
conftitution. 

This  addition  to  the  Note  may  ferve  as  a  fur- 
ther illuftration  of  my  own  fentiments,  but  is  not 
made  with  an  intention  of  entering  into  any  con^ 
troverfy  with  the  Author  of  Ohjervations^  &c«  to 
whom  I  am  indebted  for  the  obliging  terms  in 
which  he  has  exprelTed  his  remarks  upon  what  I 
.  had  advanced.  Happy  were  it  for  fuch  as  ven- 
ture to  communicate  their  opinions  to  the  world, 
if  every  animadverfion  upon  them  were  conveyed 
with  the  fame  candid  and  liberal  fpirit :  In  one 
particular,  however,  he  fcems  to  have  mifappre^ 
hended  what  I  meant.  Pref.  p.  I7«  I  certainly 
did  not  mention  his  or  count  Marfigli's  long  refi- 
dence  in  Turkey,  as  a  circumftance  which  (hould 
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detraft  from  the  weight  of  their  authority.  I  took 
notice  of  itj  in  juftice  to  my  readers^  that  they 
might  receive  my  opinion  with  diftruftj  as  it  dif- 
fered from  that  of  perfons  whofe  means  of  inform 
mation  was  fo  far  fuperior  to  mine. 

NOTE  XLIV.  Sbct.  III.  p.  1227.  [XX]. 

Thb  inftitution^  the  difcipline^  and  privileges 
of  the  Janizaries  are  defcribed  by  all  the  authors 
who  give  any  account  of  che  Turkiih  government* 
The  manner  in  which  enthufiafm  was  employed 
in  order  to  infpire  them  with  courage^  is  thus  re«» 
lated  by  Prince  Cantemir:  *^  When  Amurath  I. 
had  formed  them  into  a  body,  he  fent  them  to 
Haji  Bektafliy  a  Turkiih  Saint,  famous  for  his  mi- 
racles and  prophecies,  defiring  him  to  beftow  on 
them  a  banner,  to  pray  to  God  for  dieir  fucceft,  and 
to  give  them  a  name.  The  Saint,  when  they  ap« 
peared  in  his  prefence,  put  the  fleeve  of  his  gowa 
upon  one  of  their  heads,  and  faid.  Let  them  be 
called  Tcngicbiri.  Let  their  countenance  be  ever 
bright,  their  hands  vidorious,  their  fword  keen  i 
let  their  fpcar  always  hang  over  the  heads  of  their 

-  enemies,  and  wherever  they  go,  may  they  return 
with  a  fhining  face."  Hiftory  of  the  Ottoman 
Empire,  p.  38.  The  number  of  Janizaries,  at 
the  firft  infticution  of  the  body,  was  not  confider- 
able.     Under  Solyman,  in  the  year  1521,  they 

'  amounted  to  twelve  thoufand.  Since  that  time 
their  number  has  greatly  increafed,MarfigIi,Etat. 
&c.  ch.  16,  p.  68.  Though  Solyman  poflefled 
fuch  abilities  and  authority  as  to  rcftrain  this  for* 

midable 
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midable  body  within  the  bounds  of  obedience^  yet 
it8  tendency  to  limit  the  power  of  the  Sultans 
was,  even  in  that  age>  forefeen  by  fagacious  ob- 
fcrvers.  Nicolas  Daulphinois,  who  accompanied 
M.  D*Aramon»  ambaflador  from  Henry  IL  of 
France  to  Solyman,  publifhed  an  account  of  his 
travels,  in  which  he  defcribes  and  celebrates  the 
difcipHne  of  the  Janizaries^  but  at  the  fame  time 
predids  that  they  would,  one  day,  become  formic 
dable  to  their  mafters,  and  ^d  the  fame  part  at 
Conftantinople,  as  the  Prsetorian  bands  had  done 
at  Rome.  CoUeAion  of  Voyages  from  the  Earl 
of  Oxford's  Li brary^  vol.i.  p.  599. 

NOTEXLV.   Sect.  III.  p.  229.  [YY]. 

SoLVMAN  the  Magnificent,  to  whom  theTurkifli 
hiftorians  have  given  the  firname  of  Commit  or 
inftituter  of  rules,  Brft  brought  the  finances  and 
military  eftablilhment  of  the  Turkilh  Empire  into 
a  regular  form.  He  divided  the  military  force 
into  the  Capiculy  or  foldiery  of  the  Porte,  which 
was  properly  the  ftanding  army,  and  Serrataculj 
or  foldiers  appointed  to  guard  the  frontiers.  The 
chief  ftrei^h  of  the  latter  confifted  of  thofe  who 
\i€A  Tflnnariots  and  Ziams.  Thefe  were  portions 
of  land  gramed  to  ceigtain  perfons  for  life,  in 
much  the  faifne  manner  as  the  military  fiefs  among 
4^e  oMons  of  Europe,  in  return  for  which  nuli- 
tafy  fervice  was  performed.  Solyman,  in  his 
-CMM'-iiimiy  or  book  of  regulations,  fited  with 
-great  accuracy  the  extent  of  thefe  lands  in  each 
-{HTOvince  of  ^  his  Empire,  appointed  the  preciie 
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number  of  foldicrs  each  perfon  who  held  a  Tima- 
riot  or  a  Ziam  (hould  bring  into  the  fields  and 
cftabliflied  the  pay  which  they  Ihould  receive  while 
engaged  in  fervicc.  Count  Marfigli  and  Sir  Paul 
Rycaut  have  given  cxtrafts  froiA  this  book  of  rc- 
gulationsj  and  it  appears,  that  the  ordinary  efta- 
blifliment  of  the  Turkifti  army  exceeded  an  hun- 
dred and  fifty  thoufand  men.  When  thefe  were 
added  to  the  foldiery  of  the  Porte,  they  formed 
a  military  power  greatly  fuperior  to  what  any^ 
Chriilian  ftate  could  command.,  Mardgli  Etac 
Milkaire,  &c.  p.  136.  Rycaut's  ftate  of  the  Otto- 
man Empire,  book  iji.  ch.  ii.  As  Solyman^  dur- 
ing his  active  reign,  was  engaged  fo  conftantly  ia 
war,  that  his  troops  were  always  in  the  field,  the 
Serrataculy  became  almoft  equal  to  the  Janizaries 
diemfelves  in  difcipline  and  valour. 

It  is  not  furprifing,  then,  that  the  authors  of 
the  fixteenth  century  (hould  reprefent  the  Turks 
as  far  fuperior  to  the  Chriftians,  both  in  the  know- 
ledge and  in  the  pradtice  of  the  arc  of  war.  Guic-^ 
ciardini  informs  us,  that  the  Italian^  learned  the 
art  of  fortifying  towns  from  the  Turks.  Hifton 
lib.  XV.  p.  166.  Bufbequius,  who  was  ambafladof 
from  Ferdinand  to  Solyman,  and  who  had  oppor- 
tunity to  obferve  the  ftate  both  of  the  Chriftian 
and  Turkilh  armies,  publifhed  a  difcourfe  con- 
cerning thebeft  manner  of  carrying  on  war  againft 
the  Turks,  in  which  he  points  out  at  gr^at  length 
the  immenfe  advantages  which  the  Infidels  po(^ 
fefled  with  rcfpeft  todi^fcipline,  and  military  in^- 

*  provemencs 
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provcmcnts  of  every  kind.  BuA>equii  opera,  edit, 
Elzevir,  p.  393,  &c.  The  teftimony  of  other  au- 
thors might  be  added,  if  the  matter  were  in  any  , 
degree  doubtful. 

Before  I  conclude  thefe  Proofs  and  lUuftra^ 
tions,  I  ought  to  explain  the  reafon  of  two  otntft 
(ions  in  them ;  one  of  which  it  is  neGeifary  to 
mention  on  my  own  account,  the  other  to  obviate 
^a  objedion  to  this  part  of  the  worl^. 

In  all  my  inquiries  and  difquifitions  concerning 
the  progrefs  of  government,  manners,  literature^ 
and  comnnerce,  during  the  middle  ages,  as  well 
as  in  my  delineations  of  the  political  conftitution 
of  the  different  States  of  Europe  at  the  opening  of 
the  (ixteenth  century,  I  have  not  once  mentioned 
M.  dc  Voltaire,  who,  in  his  MJfay  fur  rhiftoire 
generals,  has  reviewed  the  fame  period,  and  has 
treated  of  all  thefe  fubjeds.  This  does  not  pro* 
ceed  from  inattention  to  the  works  of  that  extra« 
ordinary  man,  whofe  genius,  no  lefs  enterprifing 
than  univerfal,has  attempted  almoft every  different 
fpecies  of  literary  compofition.  In  many  of  thefe 
he  excels.  .In  all,  if  he  had  left  religion  untouched^ 
he  is  inilrudive  and  agreeable.  But  as  he  feldom 
imitates  the  example  of  modern  hiftorians  in  citing 
the  authors  from  whom  they  derived  their  infor- 
mation, I  could  not,  with  propriety,  appeal  to  his 
authority  in  confirmation  of  any  doubtful  or  un- 
known fad.  I  have  often>  however,  followed  him 
f$  my  guide  in  thef<;  refe^rchess  and  he  has  not 

only. 
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only  pointed  out  the  fads  with  refpcA  to  which  it 
was  of  importance  to  enquire^  but  the  conclufions 
which  it  was  proper  to  dr^w  from  them.  If  he 
had,  at  the  fame  time^  mentioned  the  books  which 
relate  thefe  particulars,  a  great  part  of  my  labour 
would  have  been  unneceflary,  and  many  of  his 
readers,  who  now  confider  him  only  as  an  enter- 
taining and  lively  writer,  would  find  that  he  is  a 
learned  and  well-informed  hiftorian. 


As  to  the  other  omiflion,  every  intelligent 
reader  muft  have  obferved,  that  I  have  notentercd^ 
either  in  the  hiftorical  part  of  this  volume,  or  in 
the  Proofs  and  lUuftrations,  into  the  fame  detail 
with  refpeft  to  the  ancient  laws  and  cuftoms  of  the 
Britifh  kingdoms,  as  concerning  thofe  of  the  other 
European  nations*  As  the  capital  fads  with  re« 
gard  to  the  progrefs  of  government  and  manners 
in  their  pwn  country  are  known  to  moft  of  my 
readers,  fuch  a  detail  appeared  to  me  to  be  lefs 
t£Esntial«  Such  fads  and  obfervations,  however^ 
as  were  neceiTary  towards  completing  my  defign  in 
this  part  of  the  work,  I  have  mentioned  under  the 
different  articles  which  are  the  fubjeds  of  my  dif- 
quifitions.  The  ftate  of  government,  in  all  the 
nations  of  Europe,  having  been  nearly  the  fame 
during  feveral  ages,  nothing  can  tend  more  to  il- 
luftrate  the  progrefs  of  the  Englifli  conftitution, 
than  A  careful  enquiry  into  the  laws  and  cuftoms  of 
the  kingdoms  on  the  Continent*  This  fource  of 
information  has  been  too  much  ncgleded  by  the 
Englifli  antiquaries  and  lawyers*  filled  with  adr 
,  miration 
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miration  of  that  happy  conftitution  now  eftablilhed 
in  Great  Britain^  they  have  been  more  attentive  to 
its  forms  and  principles,  than  to  the  condition  and 
ideas  of  remote  times^  which  in  almoft  every  par- 
ticular differ  from  the  prefent.    While  engaged 
in  perufing  the  laws,  charters^  and  early  hiftorians 
of  the  continental  kingdoms,  I  have  often  been  led 
to  think  that  an  attempt  to  illuftrate  the  progrefs 
of  Engliih  jurifprudence  and  policy,  by  a  com* 
parifon  with  thofe  of  other  kingdoms  in  a  (imilar 
iituation,  would  be  of  great  utility,  and  might 
throw  much  light  on  fome  points  which  are  now 
obfcure,  and  decide  others,  which  have  been  long 
controverted. 
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AFRtCA^  the  fhocking  devaftadons  made  there  by  the  Van-* 

«/x  dah,  238. 

Alanus,  his  charafler  of  the  clergy  in  hts  time,  279. 

Al/r%d  the  Great,  his  complaint  of  the  ignorance  of  the  clergy^ 
279. 

AU^dial  pofleflion  of  land,  explained,  256.  *  How  fuch  pofleffioa 
became  ftthjedt  to  military  fervice,  ih.  DifKngoifhed  from  be- 
neficiary tenures,  257*  Hov^  converted  into  feadal  tenures, 
265. 

AUodiuM^  the  etymology  of  that  word)  270. 

Ammfamus,  his  character  of  the  Huns,  241.  247* 

Jmurath^  Sultan,  the  body  of  Janizaries  formed  by  him »  226* 

Anatbttufit  form  of  that  denounced  againft  robbers  daring  the. 
middle  ages,  398. 

Arabia^  the  ancient  Greek  philoiophy  cultivated  there,  while  loft 
in  Eoropev  387,  IJoti  xxviii.  The  progrefs  of  philofophy  from 
thence  to  Europe,  388. 

Arag9n^  rife  of  the  kingdom  of,  17$.  Its  onion  with  Caftile,  ih. 
The  conftitution  and  form  of  its  government,  180.  The  pri- 
vileges of  its  Cortes,  ib.  Office  and  jurifdidion  of  the  Jaftiza, 
182.  'The  regal  power  very  con6ned,  i83«  Form  of  the  alle- 
giance fwore  to  the  Kings  of,  ib.  The  power  of  the  nobility  to 
contronl  the  regal  power,  416.  Their  privilege  of  onion  taken 
away  by  Peter  IV.  ib.  The  eftabliQiment  of  the  inquifitton  op- 
pofed  there,  420. 

ArmUi^  ftaoding,  the  rife  of,  traced,  in.  By  what  meant  thqr 
became  more  general  in  Europe,  134. 

Jrms^  the  profcffion  of,  the  mofl  honourable  in  ancivilized  nationa, 

8o,  . 

Jlfs^  an  account  of  the  ancient  RomiOi  feaft  of,  284. 

AJ/imbUa,  legiflative,  how  formed,  43. 

^ —  general,  of  France,  their  power  under  the  firft  race  of 

Kings,  197.  Under  the  fecond  and  third,  198,  At  what  pe- 
riod they  loft  their  legiflative  authority,  199. 

Attila^  King  of  the  Huns,  account  of  his  reception  of  the  Roman 
Vol.  I.  ^  li  •»^<^ 
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ambafladorsy  235,  Note  iii.  Some  account  of  his  .conqoeilas 
242. 

Arila^  an  aflcmbly  of  Caftilian  nobles  there^  fdiemDly  try  and  de- 
pole  Henry  IV.  their  king,  179* 

Amfiria,  the  houfe  of,  by  whom  iounded,  212. 

B 

BmUitjt  in  the  old  Preach  fa-jr,  their  office  explained,  371. 
Balan€i  of  power,  the  Aril  rife  of,  in  Europe,  133.     Tbe  progress 

of.  IH- 
Baliic^  the  firft  foarce  of  wealth,  to  the  towns  litaated  on  that  fea, 

BarceUna,  its  trade,  riches,  and  privileges  at  the  cloie  of  the  fif- 
teenth century,  424.  « 

Bmr9mSi  their  independence,  and  mucual  hoftilities,  under  the  fea* 
dal  fyllem,  19.  How  afFeded  by  the  in^ranchifement  oPciues, 
41.  Acquire  a  participation  in  legiflattve  governmeot,  43. 
Their  pfiuate  wars  for  leiutii  of  peribnai  injuries,  52.  Methods 
e«i{ik>)fed  to  afapli(h  theie.  concendons,  54.  Origin  of  their  fu- 
preme  and  independent  jurifdiftion,  68.  The  bad  efifefts  refult- 
ing  from  thefe  privileges,  69.  7  he  fteps  taken  by  princes  to 
reduce  their  couru,  71.  How  obliged  to  relinqniih  their  judi- 
cial prerogauveSf  ^i*  Of  Italy,  fubjedled  to  munici{ial  laws« 
396,  AWf  XV.  Their  right  of  territorial  jurifdidlton  explained, 
364.     Their  emoluments  from  caufes  decided  in  their  courts, 

366. 

BtiuJUUf  under  the  feudal  fyftem,  a  hidory  ef»  260.  When  they 
became  hereditary,  26 3 • 

Bfoki%  an  enquiry  into  the  materiah  of  the  ancient  oner^  280.  The 
lofs  of  old  manufcripts  accounted  for,  ib.  The  great  price«  they 
fold  for  in  ancient  times*  281. 

Borovgbt,  repreientatircs  of,  how  introduced  into  national  conn- 
ciU,  44. 

Mrittnsy  ancient,  their  diftreis  and  dejefUon  when  defertcd  by  the 
Romans,  and  harafTed  by  the  Fids  and  Caledonians,  233, 
Note  u 

Br9tbtf4f09d  ofGod,  an  account  of  that  aflbciation  for  extinguiflung 
private  wars,  338. 

firugis^  how  it  became  the  chief  mart  for  Italian  commodities  da- 
ring the  middle  ages,  404. 

Burgundy t  Mary,  hcirefs  of,  the  importance  with  which  her  cbcHce 
in  a  hulband  was  coniidered  by  all  Europe,  124.  The  treache- 
rous viiswe  of  Lewis.  XI.  of  France  towards  her,  127.  Is  mar- 
ried to  the  archduke  Maximilian,  i28t  The  influence  of  thia 
match  on  the  Hate  of  Europe,  ib* 
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C^foM^  kU  Mcoont  of  ibe  ancient  Gdrmant,  compared  with  that 

of  Tacitus,  247. 
Calatra^a,  military  order  of,  in  Spain,  zealous  to  employ  their 

prowefs  in  defence  of  the  honours  of  the  Virgin  Mary,  427. 

The  vow  nfed  by  thefe  knights,  1^. 
Cami^aif^  treaty  of,  its  objed,  140.    The  confederacy  diflblved, 

142^ 
Camn  Law,  an  enqniry  into,  74.     Progrefs  of  ecclefiailical  nfurp* 

ations,  75.  The  maxims  of,  more  equitable  than  the  civil  courts 
'  of  the  middle  ages,  76, 
Cajiikf  rife  of  the  kingdom  of,  175.     Its  union  with  Aragon,  ii. 

Ita  king  Henry  IV.  folemnly  tried  and  depofed  in  an  a^embly' 

of  the  nobles,  179.     The  conftitution  and  government  of  that 

kingdom,  184.     A  biftory  of  the  Cortes  of,  and  its  privileges* 

fi.    The  kingdom  originally  eledive,  421,  iV#/#xxxiii* 
CataUnia,  ihe  fpirited  behaviour  of  the  people  there  in  defence  of 

the:r  rights,  againft  their  king,  John  If*  of  Aragon,  I78.  , 
Ctn/ualts^  a  fpecies  of  the  Oblati,  or  voluntary  fiaves,  the  obliga«» 

tions  they  entered  ioto,  de(cribed,  326. 
CiMtimariiy  or  inferior  judges  in  the  middle  ages,  the  extraordinary 

oath  required  from  them:  399. 
Champs  de  Mars,  and  Jt  Mai,  account  of  thofe  aflemblies  of  the 

ancient  Gauis,  433. 
CbarUmagm,  hi»  law  to  prevent  private  wars  for  redrefs  of  perfonal 

injuries,  54,  334.    State  of  Germany  under  his  defcendantSy 

207. 

Charles  IV.  Emperor,  diiC pates  the  Imperial  dpnsatns,  456. 

■  ■  '  ■  V.  Emperor,  an  emulator  of  the  heroic  condud  of  his  ri- 
val, Francis  K  86.  His  future  grandeur  founded  on  the  mar. 
riage  of  the  archduke  Maximilian  with  the  heirefs  of  Burguqdy. 

•      128. 

VIL  of  France,  the  fird  who  introduced  Handing  armies 


in  Europe,  112.     His  iucceAful  extenAon  of  the  regal  preroga- 
tive, 1  ig. 

Vllf.  of  France,  bis  charafler,  129I     How  induced  to  in- 


vade Italy,  ib.  His  refources  and  preparations  for  this  enter* 
pri^e,  130.  His  rapid  faccefa,  131.  A  combination  of  the 
Italian  ftates  formed  againft  him,  133.  Is  forced  to  return  back 
to  France,  tin  The  diflreffed  ilate  or  his  revenues  by  this  expe- 
dition, 139. 

Charliv$ix,  his  account  of  the  North  American  Indiana,  made  u(e 
of  in  a  comparifon  between  then^nd  the  ancient  Germans,  256. 

Charfersf  of  immunity  or  franchii^  an  enquiry  into  the  nature  of 
thofe  granted  by  the  barons  of  France  to  the  towns  under  their 
junfdtSions,  301,  Nou  xvi.  Of  communities,  granted  by  the 
kings  of  France,  how  they  tended  to  edablifh  regalar  govern- 
ment, 39,  30c. 

I  i  2  Chivdlrjf 
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Chivalry^  the  origin  of,  82.  Its  beneficial  effeQs  on  human  man* 
neift  83.  The  enthuiiafm  of.  diftinguiOied  from  tea  falatary 
confequencefy  85. 

Cbriftiamity,  corrupted  when  firft  brought  into  Europe,  88.  Its 
influence  in  freeing  mankind  from  the  bondage  of  the  feudal  po» 
licy,  321,  Notixx. 

CireUi  of- Germany,  the  occaiion  of  their  being  formed,  2 14.      > 

Cities,  the  ancient  dates  of,  under  the  feudal  policy,  36.  The 
freedom  of,  where  firft  eftabfi (bed,  37.  Charters  of  commanity, 
why  granted  iu  France  by  Louis  1^  Gros,  39*  Obtain  the  like 
all  over  Europe,  40.     Acquire.political  confideration,  43. 

Clifgy^  the  progrefsof  their  ufurpations,  y^*  Their  plan  of  juriA 
pyruJence  more  perit£t  than  that  of  the  civil  courts  in  the  middle 
sg^>>  76*  The  great  ignorance  of,  in  the  early  feudal  times  of 
Europe,  279. 

Clerixa,  flave  to  Willa,  widow  of  duke  Hugo,  extradt  from  the 
charterofmanumiflion,  granted  to  her,  323. 

CUrmomtt  council  of,  refolves  on  the  holy  war,  28*  See  PiUr  the 
Hermitf  and  Crufadtu 

Clctain  I.  inflance  of  the  fmall  authority  he  had  over  his  army. 
411. 

CUtharimsJ],  his  sTccount  of  the  popular  aflcmblies  among  the  ancient 
Gauis,  433. 

CUvis,  the  founder  of  the  French  monarchy,  unable  to  retain  a  fa* 
cred  vafe  taken  by  his  army,  from  being  dillributed  by  lot  among 
the  relt  of  the  plunder,  2^4,  Note  vii. 

Ctiii^iSf  the  firft  enablilhmenc  of,  in  Europe,  389. 

Combat,  judicial,  the  prohibition  of,  an  improvement  in  the  ad- 
miniftration  of  juftice,  56.  The  foundation  and  univeriahty  of 
this  mode  of  trial,  62.  The  pernicious  effedU  of,  64.  Various 
expedients  for  aboliihing  this  pradice,  65.  The  ancient  SwediOi 
law  of,  for  words  of  i-eproach,  390.  Potitive  evidence,  or  points 
of  proof,  rendered  ineffedual  by  it,  35$.  This  mode  of  trial 
authorized  by  the  eccUiiaftics,  357*  The  laft  infiances  of,  in 
the  hiftories  of  France  and  England,  3  $8. 

Commerce^  the  fpirit  of  crufading  how  far  favourable  to,  at  that  ear- 
ly period,  34.  The  firft  eftablifhment  of  free  corporations,  38* 
Charters  of  community  why  granted  by  Louis  le  Gios,  39.  1  he 
like  pradl ice  obtains  aU  over  Europe,  40.  The  falutary  efl'edls 
of  thel'c  inftitutions,  ih.  The  low  ftate  of,  during  the  middle 
ages,  92.  Caufes  contributing  to  its  revival,  93.  Promoted  by 
the  Hanfeatic  league,  95.  Is  cultivated  in  the  Netherlands,  96, 
Is  introduced  into  England  by  Edward  III.  97.  The  beneficial 
confequences  refulting  froilf  the  revival  of,  ib.  The  early  culti- 
vation of,  in  Italy,  399, 

Ccmmem  Law,  the  firil  compilation  of,  made  in  England  by  Lord 
Chief  JufticeGlanville.  382. 

CommuHttiet,  fee  Charten,  Citiet,  Commtra,  and  C^rporatiom* 

ComMouif 
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QfimMima,  Anne,  her  cbara£ler  of  the  Crufaden^  195. 

Comfo/j.  mariner's,  when  invented,  and  its  influence  on  the  fxten* 
fion  of  commerce,  94. 

Qtmpffiiicn  for  peribnsU  injuries,  the  motives  for  eftablifliing,  334. 
1  he  cuftom  of,  deduced  from  the  praflice  of  the  ancient  Ger- 
mans, 3  (9. 

C9mfmrgai9n^  introduced  as  evidence  10  the  jurifprodence  of  the 

.  middie  ages,  c8* , 

Cwdotiiirif  in  the  Italian  policy,  wlia't,  i6o. 

(^nrmd^  cpunt  of  Franconta,  how  he  obtained  eledlion  to  the  Em- 
pire, ^07. 

C^mroiiiMt  the  lad  rightful  heir  to  the  crown  of  Naples  of  the  honle 

.  of  Swabia,  his  unhappy  fate,  1 66. 

^•nfimnci^  treaty  of,  between  the  emperor  Frederic  BarbaroiTa  and 
the  free  cities  of  Iialy,  300* 

ConftantinvpU^  its  fiourifhing  Uate  at  the  time  of  the  Crufades,  30. 
When  firfl  taken  by  the  Turks,  223.  The  Crufaders  how  look- 
ed upon  there,  293.  The  account  given  of  this  city  by  the  La- 
tin writerF,  294* 

C§nftituiions,  popular,  how  formed,  42. 

C$rdon)a,  Confalvo  de,  fecures  the  crown  of  Naples  to  Ferdinand 
of  Aragon,  i68« 

Corporatiom,  and  bodies  politic,  the  eflabli(hments  of,  how 'far  fa- 
vourable to  the  improvement  of  manners,  36.  The  privileges  of, 
how  iirft  claimed,  38.  Charters  of  community,  why  granted  by 
Louis  le  Gros  in  France,  39.  The  inftitution  of,  obtains  all 
Qver  Europe,  40,     Their  efFeds,  ib» 

Cortes  of  A rzgon,  its  conflitution  and  privilegea,  180,  417. 

— «—•  of  Caftile,  a  hiRory  of,  and  an  account  of  its  conftitution  and 
privilege?,  184.  The  vigilance  with  which  it  guarded  its  privi- 
leges agatnft  the  encroachments  of  the  regal  power,   i8;. 

Cru/aJtSf  the  iirft  motives  of  undertaking,  26.  The  enthufiaflfC 
zeal  with  which  they  were  undertaken,  27.  F>rft  promoted  by 
Peter  the  hermit,  28.  The  fuccefs  of  them,  29.  The  confe- 
quences  refulting  from  them,  30.  Their  elFe£)s  on  manners,  ib^ 
On  property,  31.  How  advantageous  to  the  enlargement  of 
the  regal  power  of  the  European  princes,  32,  The  commercial 
cffe6l8  of,  34,  93.  Tbe  univeifal  frenzy  for  engaging  in  thefe 
expeditions  accounted  for,  285,  Note  xiii.  The  privileges 
granted  to  thofe  who  engaged  in  them,  287*  Stephen  ear]  of 
Chartres  and  Bl|is,  his  account  of  them,  289.  The  expence 
of  condading  them,  how  raifed,  290.  Charader  given  of  the 
Crufaders  by  tbe  Greek  writers,  293* 

D 
Diht^  the  firft  hint  of  attaching  moveables  for  the  recovery  of,  de- 
rived fiom  the  canon  law,  380. 

^  113  DiblQTi^ 
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Dthfrs^  how*  cofifidered  iti  tbe  rode  and  fiaijple  ftite  bf  fbdety, 

305. 
Ditts  of  Germany,  fome  account  of,  463. 
P^Q9r$  in  the  different facultieay  difpnie  precedence  with  knighii^ 

390. 

E. 

Meclifiaftiiol  jurifprudence*  more  perfefl  in  its  .plan  than  the  civil 

courts  of  che  middle  ages,  76. 
^cclifiafiicst  when,  and  by  what  degrees  they  claim^  exetnptton 

from  civil  jurifdi^ion,  376.     Miliury  talents  caUivated  and  ex- 

crcifed  by  thofe  of  the  middle  ages,  384. 
l^dward  JII.  of  England,  his  endeavours  to  introduce  commercQ 

into  his  kingdom,  q6. 
£//5«r/ of  Germany,  the  rife  of  their  privileges,  219. 
i^Uy^  St.  his  'definition  or  defcription  of  a  good  Chriftian,  283^ 

Noti  XI. 
Smferon  of  Germany,  an  inquiry  into  their  powc,  jurifdiaion,  an4 

rcvenue»  4559  iV0/#  xlii.     The  ancient  mode  or  electing  theni| 

499* 
tnglandi  a  fummary  view  of  the  contefh  between,  and  Fnmcc, 

105*     The 'confequences  of  its  lofin^  its  continental  poflefficms, 

io8.     The  power  of  the  crown,  how  extended,  122.  See  H$mry 

VII.     Why  fo  many  marks  of  Saxon  ufages  and  language,  in 

comparifon  with  thofe  of  the  Normans,  to  be  found  in,  236^ 

JfotiW,     When  corporations  began  to  be  eflabliflied  in,  316. 

Inflances  of  the  long  continuance  of  perfonal  fervitude  there,  327* 

Inquiry  into  the  Saxon  laws  for  patting  an  end  to  private  wars,* 

340.     The  caufes  of  the  fpcedy  decline  of  private  wars  then*, 

prOpofed  to  the  refearches  of  Antiquarians,  344.     The  Jaft  in* 

nances  of  judicial  combat  recorded  in  the  hiftory  of 9  358.     The 

territorial  jarifdiflion  of  che  barons  how  aboHfhed,  374.    Cauf<; 

of  the  (low  prcgrefs  of  commerce  there,  406.     The  firft  com* 

mercial  treaty  entered  into  by,  40S. 

SvUenctj  the  imperfedi  nature  of  that  admitted  in  law-proceedings 
during  (he  middle  ages,  57,  Rendered  inelFedual  by  the  judi- 
cial combat,  3;^. 

fur»pf,  the  alteriitions  in,  by  the  conqaefts  of  the  Romans,  2« 
The  improvements  the  nations  of,  received  in  exchange  for  their 
liberiies,  ii.  Its  difadvantages  nnder  this  change  of  circnin- 
fiances,  3.  Inquiry  into  the  fuppofcd  populoufnefs  of  the  ancient 
northern  nations,  5.  The  favage  defolations  exerctfed  by  the 
Goths,  Vandals,  and  Hurs,  ii.  The  universal  change  occa- 
iioned  by  their  irruptions  and  conquefts,  12.  The  firll  rudiments 
of  the  prefent  policy  of,  to  be  deduced  from  this  period,  13. 
Origin  of  tlie  feudal  fyilem,  ii.«  See  Ftudal  Sjfiim,  Tbegt* 
neral  barbariim  introduced  with  this  policy  21.  At  what  time 
^10  government 
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gorerament  and  manners  began  ro  improve,  25.  The  auks  and 
events  wbieh  contributed  to  this  improvement,  26.  See  Cru' 
Jadis,  Corporafhnst  PnfU^  The  roileries  occafioned  by  private 
wars  in,  ^3.  Methods  taken  to  {^\i^{%  them,  94,  Judicial 
combats  prohibited,  ^6.  The  defc^:)  of  judicial  proceedings  in 
the  middle  age$,  57.  The  influence  of  fuptrftitioo  in  tfaefe 
proceedings,  ^9.  The  origin  of  the  independent  ter'^itorial  ju« 
rifdidions  of  the  barons,  67.  The  bad  confeqiicnces  of  rfaeir  j4i* 
dicial  power,  68.  The  ftept  taken  by  princes  to  aboltfh  their 
courts,  71.  An  enquiry  into  the  canon  law,  74.  Revival  of  ifae 
Roman  lau,  79.  KifeAs  of  the  fpirit  of  chivalry,  82.  How 
improved  by  the  progrefe  of  icience  and  cultivation  of  literature, 
86.  Chriilianicy  corropted  when  firft  received  in,  88.  Scho* 
laftic  theology  the  6rft  obje£l  of  learning  in,  89.  Low  ftate  of 
commerce  in,  during  the  middle  ages,  92.  Commerce  revives 
in  Italy,  94.  Is  prorr.oted  by  the  Hatifeatic  league,  95.  \i  cul* 
tivated  in  the  Netherlands,  96.  The  effedls  of  the  progrefs  of 
commerce  on  the  polifhing  of  manners,  97.  The  effe^s  of  the 
marriage  of  the  heirefi  of  Burgundy  with  the  archduke  Maximi- 
lian, on  the  ftate  of,  128.  By  what  means  landing  forces  be* 
came  general  in,  134.  Confequences  of  (he  league  of  Cambra/ 
to,  1 4.0.  A  view  of  the  political  conftitution  of  the  feveral  ftatet 
of,  at  the  Commencement  of  the  fixteentb  century,  146.  Italy, 
148.  The  papacy,  149.  Venice,  i^9«  Florence,  163.  Naples, 
164.  Mi'an,  168.  Spain,  172.  France,  197.  Germany, 
2o6»  Turkey,  223.  Inflancet  of  the  fmall  iotercourfe  amoag 
nations  in  the  middle  ages,  392. 


Ftodum^  the  etymology  of  that  word,  27  r  • 

Ftrdintmd^  king  of  Aragon,  unites  the  Spanilh  monarchy,  by  his 
marriage  with  Ifabeila  of  Cadile,  175.  His  khemes  to  exalt  tho 
regal  power,  190.  Refumes  former  grants  of  land  from  his  ba- 
rons, 191.  Unites  to  the  crown  the  grand  mailerihips  of  the 
three  military  orders,  192.  Why  he  patronized  the  ^dbciatioa 
called  the  Holj  Brotherhood^  againft  the  barons,   195. 

Feudal  fyftem,  the  origm  of,  deduced,  15.  The  primary  objcdl  of 
this  policy,  16.  Its  deficiencies  for  interior  government,  17. 
Tenures  of  land,  how  cilablifhed  under,  ib»  The  rife  of  inteftine 
difcords  among  the  barons  under,  i8.  Thf  fervile  fiace  of  thb 
people,  ]Q«  The  weak  authority  of  the  king,  ib.  Its  influence 
on  the  external  operations  of  war,  20,  The  general  extindion 
of  all  arts  and  fciences  effected  by,  2I«  Its  operation  on  reli- 
gion, 2  2.  Its  influence  on  the  character  of  the  human  mind, 
23.  At  what  time  government  and  manners  began  to  be  im- 
proved, 24*  The  caufes  and  evenis  which  contributed  to  this 
Improveiaeat,  25.    See  Cru/adtu    The  ancient  (late  of  cities 

I  i  4  under. 
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nndert  36.  The  frame  of  national  councili  ander  this  poliqr, 
43*  How  altered  by  the  progrefs  of  civil  liberty,  44.  An  io- 
qairy  into  che  adooiniftration  of  jullice  under,  49.  Private  war, 
51.  Judicial  combat,  57.  The  independent  jurifdidion  of  the 
barons,  6S*  The  diftindlion  between  freemen  and  va(&ls  un- 
der, 258.     How  ftraogers  were  coniidered  and  treated  under, 

395' 

Titfs^  under  the  feudal  fyftem,  a  hiftory  of,  260.  When  they  be- 
came herediury,  263. 

Fttscjtipbinst  obfervations  on  his  account  of  the  date  of  London,  at 
'the  time  of  Henry  IK  317. 

Flandtru     See  Netbirlands. 

FUnuce,  a  view  of  the  conditution  of,  at  the  commencement  of 
the  iixteenth  century,  163,  The  influence  acquired  by  Cofmo 
di  Medici  in,  ib* 

FrfMCi^  by  what  means  the  towns  in,  firft  obtained  charters  of  con* 
munity,  39.  Ordinances  of  Louis  X.  and  his  brother  Philip  in 
favour  of  civil  liberty,  48.  Methods  employed  to  fupprefs  pti- 
vate  wars,  54.  St.-  Louis  attempts  to  difcountenance  judicial 
combat,  65.  ,  A  view  of  the  conteds  between,  and  £ngland, 
lo6*  The  coniequences  of  its  recovering  its  provinces  from 
England,  108.  The  monarchy  of,  how  (Irengthened  by  this 
event,  no.  The  rife  of  flanding  forces  in,  in.  The  regal 
prerogative  ilrengthened  by  this  meafupe,  113.  The  extendcn  of 
the  regal  prerogative  vigoroufly  purfued  by  Louis  XI.  1 16«  See 
Isoms  XL  The  effeds  of  che  invafion  of  Italy  by  Charles  VUI. 
129.  SttCbarlisWWh  National  infantry  eftablifhed  in,  I38« 
League  of  Cambray  formed  againft  the  Venetians,  141.  Battle 
of  Ghiarradadda,  142.  An  enquiry  into  its  ancient  government 
and  laws,  197.  The  power  of  the  general  ademblies  under  the 
fiiil  race  of  kings,  ib*  Under  the  fecond  and  third,  198*  The 
regal  power  confined  to  the  king's  own  domains,  199.  Wbeit 
fhe  general  aifembly  or  dates  general  loft  their  legiflatlve  au- 
thority, ib»  When  the  kings  began  to  afTert  their  legiflative 
power^  201  •  When  the  government  of,  became  porely  monar* 
chical,  .202.  The  regal  power  neverthelefs  reftrained  by  the 
privileges  of  the  nobility,  ih.  An  enquiry  into  the  jnrifdi^ioa 
of  its  parliaments,  particularly  that  of  Paris,  204.  How  the 
allodial  property  of  land  there  was  altered  into  feudal,  267. 
The  progrefs  of  liberty  in  that  kingdom  traced,  318.  Noiixixm 
The  attempts  to  eftablifh  liberty  there  nnfuccefsfol,  320.  The 
laft  indance  of  judicial  combat  recorded  in  the  hidory  of,  398. 
The  prefent  e^^ernmcnt  of,  compared  with  that  of  ancient 
Gaul,  430,  Noti  xxxviii.  The  ilates  general,  when  firft  aiiem- 
bled,  447. 

frauds  L  of  France,  his  charafler  influenced  by  the  fpirit  of  cht« 
valry,  85*    Is  epulated  by  the  emperor  Charles  V,  86. 

Fndtru 
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Fniliric  Barbarofla.  Emperor,  the  free  cities  of  Italy  i^iite  againll' 
him,  ^co«  Treaty  of  Con  dance  with  them,  ib.  Was  the  firft 
who  granted  privileges  to  the  cities  in  Germany,  313. 

Fndum^  in  the  ancieot  German  ufages  explained,  361. 

Frumtu^  how  diflingoifhed  from  vaiFals,  under  the  feudal  policy^ 
2$8»  275,  Why  often  induced  to  furreader  their  freedom,  and 
become  flaves,  277* 

fulcberims  Carnoteniis,  his  character  of  the  city  of  Conftantinopley 
294. 

G. 

Cault  how  allodial  property  of  land  was  changed  into  feudal 
there,  267.  The  government  of,  compared  with  that  of  mo«  ^ 
dern  France,  430,  Note  xxxviii.  The  fmall  authority  the 
Kings  of,  enjoyed  over  their  armies,  illuflrated  in  an  anecdote  of 
Clotaire  I,  431,  Account  of  the  popular  alTemblies  of,  43  c. 
Tde  Salic  Iaw&,  how  enabled,  434.  Were,  not  fubjed  to  taxatioo, 
43J      See  France^ 

Gf^ff^if  ^9  Fillibardouiu,  Kis  account  of  the  magnificence  of  Con- 
Itantinople  at  the  time  when  taken  by  the  Crufaders,  299* 

Cirmams^  ancient,  an  account  of  their  ufages  and  way  of  life,  247* 
Their  method  of  engaging  in  war,  ib.  A  comparifon  between 
them  and  the  North  American  Indians,  250.  Why  they  had  no 
cities,  312,  A^0/#  xvii.  The  pra£iice  of  compounding  for  per- 
ibnal  injuries  by  fines,  deduced  from  their  ufages,  960, 

Ctnmaftyj  )ictle  imereded  in  foreign  concerns  at  the  beginning  of  the 
fifteenth  century,  107.  National  infantry  eflablifhed  in,  137, 
State  of,  under  Charlemagne  and  his  defcendants,  206.  Conrad^, 
count  of  Fraqconia,  chofen  Emperor,  207.  His  fucceflbrs  in  the 
Imperial  dignity,  ib.  How  the  nobility  of,  acquired  independ- 
ent fbvereign  authority,  208.  The  fatal  effedls  of  aggrandizing 
the  clergy  in,  209.  The  contefls  between  the  Emperor  Henry 
JV,  and  Pope  G'Cgory  VII  210.  Rife  of  the  fadions  of  Guelfa 
and  Ghibelines,  211.  Decline  of  the  Imperial  authority,  ik» 
The  houfe  of  Audria,  by  whom  founded,  212,  A  total  change 
in  the  political  conflitution  of  the  Empire,  ib.  The  fiate  of 
aparchy  in  which  it  continued  to  the  time  of  Maximilian,  the  im- 
mediate predeceflbr  of  Charles  V.  213.  Divided  into  circles, 
214.  The  Imperial  chamber  indituced,  ib.  The  Aufic  coun- 
cil reformed,  21$.  A  view  of  its  political  conflitution  at  the 
commencement  of  the  enfuing  htdory,  ib*  Ics  defers  pointed 
out,  216.  The  Imperial  dignity  and  power  compared,  217* 
Ele^ion  of  the  Emperors,  219.  The  repugnant  forms  of  civil 
policy  in  the  feveral  States  of,  220.  The  oppofition  between 
'  the  fecular  and  ecclefiaflical  members  of,  221*  The  united  body 
hence  incapable  of  acting  ^^ith  vigour,  222.  When  cities  firft 
began  10  be  built  in,  311,  Note  xvii«    When  the  cities  of,  firft 

acquired 
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acquired  jnonicipa]  priviie^s,  313.  The  artizans  of,  when  m- 
frinchiledy  314.  /i9iJ9i^^/a/#  cities  in  the  German  jurifj^radence, 
what,  315.  The  great  calamities  occafioned  there  by  private 
warf,  346.  Origin  of  the  league  of  the  Rhine,  347.  Whea 
private  wars  wete  finally  abolifhed  there,  ib.  Inquiry  into  the 
power,  jurifdidion,  and  reyenue  of  its  Emperors,  453,  Note 
xlii*  The  ancient  mode  of  elcAing  the  Emperors,  459.  Ac- 
count of  the  diets,  463. 

Chihelints.     be?  Guel/t. 

(J hiarradaJday  the  battle  of*  fatal  to  the  Venetians,  14.2. 

Glanviilt,  Lord  Chief  Juilice,  the  fir  ft  who  compiled  a  bod^  of 
common  law,  iir  all  Europe,  382. 

Coth$t'\ and^h,  and  Haas,  overrun  the  Roman  empire,  and  pre- 
cipitate Its  downrai,  4.  The  (late  of  the  countries  from  whence 
they  iflued.  5.  The  morives  of  their  firft  excurfions,  6.  Howr 
they  came  to  fettle  in  the  countries  they  conquered,  7.  A  com- 
pari^n  drawn  between  them  and  the  Romans,  at  the  period  of 
their  ircuptions,  8,  (5f  /eq.  Compared  with  the  native  Ameri* 
cans,  ic.  The  de'oUtions  they  occafioned  in  Europe,  ii.  The 
univerlkl  change  made  by  them  in  the  Hate  of  Europe,  12.  The 
principles  on  which  they  made  their  fettlements,  14.  Origin  ot 
the  feudal  fyilem,  i  ^,  See  Fiudal  Syjiem*  An  inquiry  into  the 
adminiilration  of  jaftice  among,  ^o.  Their  private  wars,  51. 
DeOroy  the  monuments  of  the  Romans  arts,  87.  Their  con- 
tempt of  the  Romans,  and  hatred  of  their  arts,  234,  Nofi  ii« 
Their  averfiun  to  literature,  ib.  No  authentic  accoanc  of  their 
origin,  or  ancient  hiftory  exiting,  235. 

Covtrnmnifj  how  limited  by  the  feudal  policy,  i8.  The  efiedls 
of  the  Crufades  00,  33*  How  afftded  by  the  infranchifement 
of  cities,  41*  •  Leg iflative  alTemblies  how  formed,  43.  Private 
wars  de)tru6tive  to  tne  authority  of,  54.  Methods  employed  to 
aboli(h  this  hoAile  mode  of  redrefling  injuries,  5;.  How  affected 
by  the  fopreme  independent  jur'fdidions  of  the  barons,  68.  The 
fleps  towards  aboliihing  them,  71.  The  or  in  in  and  growth  of 
royal  Courts  cf  Juftice,  73,  How  influenced  by  the  revival  of 
fcience  and  literature,  91.  A  view  of,  at  the  beginning  of  the 
filicetith  century,  ico.  The  power  of  Monarcbs  then  very  li- 
mited, ioi«  Their  revenues  fmall,  r^«  Their  armies  unfit  for 
conqueft,  IC2.  The  Princes  hence  incapable  of  exteofive  plana 
of  operation,  104.  The  kingdoms  very  little  connected  with 
each  other,  105  How  the  efforts  of,  from  th^s  period  became 
more  powerful  and  extenfive,  io8-  The  confequences  of  Eng- 
land lofing  its  provinces  in  France,  109.  The  khemes  of  Louis 
XI.  of  France  to  extend  the  regal  power,  1 16.  See  Letas  XI. 
The  power  of  the  Englifli  crown  cplarged,  122.  Sec  Hfmry  VII. 
As  alfb  that  of  Spain,  1 23.  How  the  uie  of  Handing  armies  be- 
came genera),  134»    A  view  of  the  political  conllitution  of  the 
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feveral  fiates  of  Europe,  at  the  commencement  of  the  fixteentk 
centorys  148.  In  what  refpefts  the  charters  of  commanitiek 
frranted  by  the  King«  of  France,  tended  tointrodace  a  regolar 
form  of,  303. 

Grtecit  the  breeding  of  filk* worms,  when  introducrd  there,  400* 

Grrfi  Emperors,  their' magnificence  ac  Conftantiimpfe,  293. 

Qngwry  of  Toors,  remarks  on  the  ftate  of  Europe  during  tbe  period 
of  which  he  wro'c  the  hiftory,  24, 

—— ^-  the  Great,  Pope,  his  realon  for  granting  liberty  to  hk 
ilavcs,  322. 

VII.  Pope,  the  foundatien  of  hh  contefts  with  Henry  IV, 


Emperor  of  Germany,  210,    The  mean  fubmiflxon  he  extorted 

from  Henry^ .2  f  i  •     His  own  account  of  thhi  affair,  454. 
Gutlfi  and  Ghibelines,  rife  of  thofe  fa£Hons  in  Germany,  21 1« 
CuiceiaHthiit  the  hiflorian,  tnftance  of  his  fuperftitioas  reverence 

for  Pope  Clement  VII.  159,  Nvt^ 
CunthiTuii  a  Monk,  his  charafter  of  Cooftantmople,  at  the  time 

when  taken  by  the  CrufaderSy  394* 

M. 
pawfeatie  league^  when  formed,  and  its  influence  on  the  extenfioa 

oT -commerce,  9^,  406. 
Hiury  IV.  of  Caflile,  folemnly  tried  and  depofed  by  an  aflbmbly  of 

Caltilian  nobles,  1 79. 
fi      ■  .  ■■  Emperor  of  Germany,  the  humiliating  ftate  to  which  he 

was  reduced  by  Pope  Gregory  VI I.  210.  454,  Nati  x!i, 
■  ■        VII*  of  England,  his  iltaation  at  hh  accei&on  to  the  crown, 

122.     Enables  his  barons  to  break  their  entails  and  fell  their 

ellatet,  ihm     Prohibits  his  barons  keeping  retainers,  ib.     £ncou« 

rages  agriciHture  and  commerce,  ibm 
Htrthannum,  th^  nature  of  this  iine  under  the  feodal  policy,  tx* 

plained,  259. 
Ihrmaniad^  Santa,  accoant  o£  that  inftitution,  430, 
Hijtory^  the  moft  calamitous  period  of,  pointed  out,  i  r« 
H^hf  Brotherhood,  an  afTociation  in  Spain  under  that  name,  on 

what  occafion  formed,  19^. 
r—  Land,  the  original  inducements  of  the  ChriftianB  to  refcue  it 

from  the  hands  of  the  Infideb,  26.  *  See  Crufades  and  ?iter  tht 

Htrmitm 
Honowr^  points  of  the  ancient  Swedifh  law  for  determining,  3  jo, 
HQ/piialiiy^  enforced  by  ftatutes  during  the  middle  ages,  39^. 
x/jrif/,  initance  of  their  enthufiailtc  paffion  for  war,  235,  Noti  nu 

Some  account  of  their  policy  and  manners,  240,  247.     See 

(^9tbs. 
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I 

JaniscariiS^  ongio*  and  formidable  natore  of  thofe  troops^  226* 

Jmfirial  chamber  of  Germany  infticuted,  214.  The  occafion  of 
its  inftitation,  425. 

Indians^  North  American,  a  comparifon  drawn  between  tbem  and 
the  ancient  Germans,  z^o. 

luduftfy^  the  fpiric  of,  how  excited  by  the  infrancbifementt  of 
cities,  41. 

Infantry^  the  advantages  of,  beyond  cavalry,  taught  to  the  reft  of 
Europe  by  the  Swifs,  137.  National  bodies  of  eftabliihcd  ia 
Germany,  ib.    In  Fiance  and  Spain,  ih* 

Imbiritauce^  and  right  of  reprefentation,  between  orphan  graodibns 
and  their  uncles^  how  decided  in  the  tenth  century,  392. 

Iwiififi  of  money,  the  neceility  of  admitting,  in  a  commercial  view, 
.  402*   Prepofteroufly  condemned  by  the  churchmen  of  the  middle, 
ages,  ib.    The  caafe  hence,  of  the  exorbitant  exadions  of.  the 
Lombard  bankers,  ib. 

Italy^  when  (he  cities  of,  began  to  form  themfelves  into  bodies  po- 
litic, 38.  Commerce  fir  (I  improved  there,  and  the  reafons  of  it» 
03.  The  revolutions  in  Europe  occaiioned  by  the  invafion  of, 
xyf  Charles  VIII.  of  France^  lag.  The  ftate  of,  at  the  time  of 
this  invafion,  130.  The  rapid  fucccis  of  Charles,  132.  A 
combination  of  the  States  of,  drives  Charles  out  of,  and  givea 
birth  to  the  balance  of  power  in  Europe,  133.  The  political 
fituatton  of^  at  the  commencement  of  the  fixteenth  century,  148.. 
The  papacy,  149.  Venice,  1^9.  Florence,  163.  Naples, 
164.  Milan,  1 68.  Evidences  of  the  defolation  made  there  by 
the  northern  invaders  of  the  Ronian  Empire,  242..  How  the 
cities  of,  obtained  their  municipal  privileges,  296,  Nttt  xv. 
State  of,  under  Frederic  I.  297.  Treaty  of  Confiance  be- 
tween the  free  cities  of,  and  the  Emperor  Frederic  Barbaroffai 

300* 
Judgmiut  of  God,  inodes  of  acquittal  by,  in  the  law  proceedioga 

during  the  middle  ages,  59,  348,  N^ti  xxii. 

Judicium  Crucij,  method  of  trial  by,  348* 

Julius  II.  Pope,  forms  a  confederacy  againll  the  Venetians  at  Cam* 
bray,  141.  Seizes  part  of  the  Venetian  territories,  142.  The 
confederacy  difiblved^  ib*    Turns  his  fchemes  agaio^  France, 

US' 

Jurifprmitnci^  ecdefiaftical,  more  perfeA  in  its  plan  than  the  civU 

courts  of  the  middle  ages,  ^5,  See  Lanu. 
Jufticit  an  inquiry  into  the  adminiilration  of,  under  the  feudal 
policy,  50.  The  (leps  toward  the  improvement  of,  as  civil  li* 
berty  advanced,  ^i.  Redrefs  chiefly  purfued  by  private  wars, 
52.  Methods  taken  to  fupprefs  private  war»,  ^4.  Judicial 
combats  prohibited,  56*  The  defers  of  judical  proceed- 
ings ilk  the  middle  ages,  ibn  Compurgatois,  the  nature  of 
7  '  that 
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that  kind  of  evidence,  58.  Methods  of  trial  by  ordeal,  or  ac* 
quittal'by  Jadgment  of  God,  ^9.  Origin  of  the  fupreme  inde* 
pendent  'jarifdi^liohs  of  the  feudal  barons*  68.  The  extent  and 
bad  eiFe<5ts'of  their  privilegesg  69,  The  fteps  taken  by  monarchs 
to  redace  the  barons  courts,  7 1  •  The  growth  of  royal  coarts  of 
juflice,  72.  Inquiry  into  the  canon  law,  74.  How  improved  by 
the  revival  of  the  Roman  law,  78*  When  the  adminiftration  of, 
became  a  didindt  profellion,  81. 
Jufiiza^  or  fupreme  J4jdge  of  Aragon,  his  office  and  privileges,  18  !• 
An  inquiry  by  whom  this  officer  was  eleded,  409.  Who  was 
eligible  to  this  office,  410.  Nature  of  the  tribunal  appointed  ta 
controttl  his  adminillration,  412.  Inftance  of  his  exteniive  power, 

1 

K 
King^  his  power  how  circnm(cribed  by  the  barons,  under  the  feodtl 

fyilem,  19.     By  what  means  the  Crufades  tended  to  enlarge  tfie 

regal  authority,  33. 
Koram^  its  infloence  in  checking  the  Sultans  of  the  Ottoman  emptrCy 

226* 

L 

Laiid^  how  hekl  at  the  eflablifhment  of  the  feudal  fyftem,  17.  See 
Fiudal  Sj/itm. 

■■  the  property  of,  how  confidered  by  the  ancient  barbarous 
nations,  255,  iVi7/#  viii.  Allodial  po/Teffion  of,  explained,  2$6« 
The  proprietors  how  fubje£led  to  military  fervice,  257*  Allodial 
and  beneficiary  polTeffion  diftitiguifhed,  258.  Allodial  property 
why  generally  converted  into  feudal,  266«  . 

Laiv^  when  the'ftudyof  it  became  a  difUnft  employment,  8i. 

— «—  Canon,  an  inquiry  into,  74.  The  maxims  of,  more  equi- 
table than  the  civil  courts  of  the  middle  ages^  76*  When  firft 
compiled,  379. 

— - —  Roman,  how  it  funk  into  oblivion,  78.  CircamHances  which 
favoured  the  revival  of  it,  79.  Its  effedls  in  improving  the  ad- 
miniftraiion  of  juftice,  r(.     Its  rapid  progrefs  over  Europe,  381. 

N9tt  XXV. 

Lafwhurronjjs,  in  the  Scottilh  law,  explained,  304. 

Liberty,  civil,  the  rife  and  progrefs  of,  traced,  38.  How  favoured 
by  the  ordinances  of  Louis  X.  of  France,  and  his  brother  Philip, 
48.  The  fpiril  of,  how  excited  in  France,  3 1 7,  Nofixix.  The 
particulars  included  in  the  charters  of,  granted  to  hufbandme'n, 
321,  Nfti  XX.  The  influence  of  the  Chriftian  religion  in  extend- 
ing,  322.     The  feveral  opportunities  of  obtaining,  336. 

Limeget^  council  of,  its  endeavours  to  extioguilh  piivate  wars. 


IltfDEX    TO    THE 

tiitratMre,  At  cultivation  of,  greatly  inftromental  in  ctviltzing  the 
naiioos  of  Eorope,  86.  Why  the  firft  tiibiu  of,  ill  dite£ted«  87. 
The  good  cficfls  neverthdefs  of  the  (pirit  of  enquiry  exerted, 
89.  How  checked  in  its  prognb,  90,  Its  infla^ace  on  man- 
ners  and  goverafflCDt,  91. 

Liturgy,  the  preference  between  the  Mufarabic  and  Roipiih,  how 
afccrtaincd  in  Spain,  3^3. 

Lombards^  the  firft  bankers  in  Europe,  40 u  The  motive  of  their 
exa^ing  exorbitaDC'interefl,'  402. 

Londcm,  its  floari(hing  (late  at  the  time  of  Henry  II.  317. 

LoMts  le  Gros,  of  France,  hi*  indaccment  to  grant  privileges  to 
towns  wiihin  bii  own  domains,  39.     See  Chmrters, 

— — .  St.  the  great  attention  he  paid  to  the  adminillration  of  juftice, 
in  appeals  which  came  before  him,  371, 

■         X.   of  France,  his  ordinances  in  favour  of  civil   liberty, 

48. 

— . —  XL  of  France,  his  charafler,  1 1 6.  Hi j  fchemes  for  de- 
^  preiBng  the  nobility,  ib.  Sows  divifions  among  them,  ilS. 
locreaies  the  ftandiog  forces,  ib,  Enlar^  the  revenues  of  the 
crown,  ri9.  His  addrefs  in  overrulipg  the  aifembiy  cf  (Vates, 
ib^  Extends  the  bounds  of  the  French  monarchy,  1 20*  The 
activity  of  his  external  operations,  121.  His  treacherous  bafe- 
nefs  towards  the  heirc(s  of  Burgundy,  126,  127.  The  effeCU  of 
his  condud,  128. 

•^•«-  XIU  his  hefitation  in  carryini;  on  war  againft  the  Pope,  159, 
Note*  Afierts  his  right  to  che  dutchy  of  Milan,  and  reuios  Lu- 
dovico  Sforzain  prifoo,  i7i, 

M 

Jdanffid^  hb  druggies  for  the  crown  of  Naples,  165, 

Mankind^  the  moft  calamitous  period  in  tlte  hiftory  oU  pointed  Oct, 

II. 
I/lanurs^  the  barbarity  of,  under  the  feudal  efiablifiinients,  aftef 
jhe  overthrow  of  the  Roman  empire,  21  •     When  they  began  to 
improve,  24.     EfFe^s  of  the  Crufades  on,  30.     How  improved 
by  the  infranchifemeot  of  citie*,  42.     How  improved   by  the 
ere^ion  of  royal  coufts  of  juftice,  in  oppoiltion  to  the  barons 
courts,  73.    EfFeds  of  the  revival  of  the  Romao  law  on,  78* 
The  beneficial  tendency  of  the  fpirit  of  chivalry  on,  82.     How 
influenced  by  the  progreis  of  fcience,  %^^  91,     How  polifbcd  by 
the  revival  of  commerce,  97. 
ManumiJJtoH,  particulars  included  in  the  chatters  of,  granted  to 

hufbaiidmen  or  flaves,  321,  Note  xx«     The  form  of,  323. 
Mdximiliam^  archduke  of  A uftria,  married  to  Mary  heirtfs  of  Bur- 
gundy, 128.    The  influence  of  thia  match  on  the  ftate  of  En- 
Tope,  ib. 

MdXimiliMm, 
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MaximiliaB.Ew^Tor,  i n Hi tittes  the  Imperial  chamber ,  214.  Re- 
forms Che  Aulic  council,  i6. 

MtMci^  CoCmo  di,  the  iirll  of  the  name,  the  ififlueace  he  acquired 
io  Florence,  163. 

ItJian,  the  llate  of  the  dutchy  of,  at  the  commencement  of  the  fix* 
teenth  century,  t68.  Rife  and  progrefs  of  the  difpuces  coocerq* 
ing  the  fdcceflion  to,  169. 

Mimd,  the  human,  a  view  of,  under  the  firft  eftabiilhment  of  the 
feudal  policy  in  Europei  24.    The  aera  of  its  ultimate  depreiDoBv' 
and  commencement  of  its  improvement,  ik.    The  prcgrefs  of  its 
operations,  before  the  full  exertion  of  it,  87. 

MiMi/iriaiitf  a  dafi  of  the  Oblati,  or  voluntary  flave^s,  the  pioas 
motives  of  the  obligations  ihey  entered  into,  326. 

M4>9rSf  make  a  conqucft  of  Spain*  173.  By  wh<)t  means  weakened 
during. their  eibblifhment  there,  474.  Remarks  on  their  con- 
dudl  in  Spain,  176. 

Municifal  privileges,  how  obtained  by  the  cities  of  iialy,  2g6>  Nott 
XV.  Secured  10  ih«m  by  the  treaty  of  Coijlanc^,  302.  TIm 
favoorite  llate  of,  under  the  Roman  government,  311. 

N 

Nafits^  a  view  of  th«  conftitution  of  that  kingdom,  at  the  com* 
mencement  of  the  fixceenth  century,  164.  The  turbulent  uo* 
fettled  (late  of  that  kingdom,  165.  State  of  the  difputes  con- 
cerning the  fucceilion  cf  the  crown  o^  ib.  The  pretenfibns  of 
the  French  and  Spanifh  monarchs  to  the  crown  of,  167. 

NarbQum,  community  of,  preamble  to  the  writ  of  fummons  of 
Philip  the  Long  to,  318,  Notex\x, 

Ha/vigathn,  proof  of  the  imperfedl  ilate  of,  during  the  middle 
ages,  404, 

Netbirlamds^  vigorous  proiecution  of  the  manufadures  of  hemp  lad 
flax  there,  on  the  revival  of  commerce  in  Europe,  96. 

Normans^  why  ib  feiv  traces  of  their  ufages  and  language  to  be 
/ound  in  England,  in  compariibn  wiih  choie  of  the  Saxons,  236, 
Note  iv» 

O 

ObUtiy  or  voluntary  (laves*  the  clafT^s  of,  fpecified,  325. 

Ordtal,  methods  of  trial  by,  during  the  middle  ages,  59,    The 

influence  of  fuperllition  in  dilating  thefe  means,  6o« 
OttOy  Frifingenfis,  his  account  of  the  date  of  Italy  under  Frederic  T* 

Otttmam  empire,  the  origin,  and  defpotic  nature  of^  223.    Becomes 
formidable  to  the  Chiiiiian  powers^  229. 
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Paps^.    See  P^piJom: 

PaptTt  when  fir))  made  of  the  prefeot  materials^.xS?. 

Parist  an  ioqoiry  into  the  preeminent  jurifJidlioQ  of  it<  parliament 

over  the  other  parliaments  of  France,  204.     Its  origin  traced, 

4^«     Nti  xl.     The  royal  edids  regiftered  by,  before  admitted 

to  be  law?,  452, 
P^urliamiutSf  or  legiHative  aflerobliesy  how  formed  under  the  fen* 

dal  policy,  43.     How  altered  by  the  progrefs  of  civil  liberty, 

44.  . 

Fiopkt  their  wretched  fervile  flate  under  the  feudal  fydero,  19,  46, 
Releafed  from  their  (Iavi(h  f^ate  by  the  infranchifement  of  cities, 
40.     How  they  obtained  a  r^prefentatron  in  national  councils, 

45.  Thofe  who  lived  in  the  country  and  cultivated  the  gronnd, 
an  inqairy  into  their  condition  under 'the  feudal  policy,  ^j,Zjl 
Noteix.  '     *  ^ 

Perfij^  flfbrder  in,  how  puni(hed  there,  363. 

Piiir  the  Hermit,  excites  the  £uropean  princes  to  undertake  the 
Holy  War,  24- 

■  IV.  King  of  Aragon,  defeats  the  leaders  of  the  Aragonele 
anion,  and  deAroys  the  privilege  of  thefe  afTociations,  416. 

Fbiiip  the  Long;»  preamble  to  his  writ  of  fummons  to  the  comma- 
nity  of  Nai bonne,  3 1 6,  Nott  xix* 

Fbih/cpbj^  cultivated  by  the  Arabians,  when  loft  in  Europe,  387, 

,   Nott  xxviii.     Its  progreA  from  them  into  Europe,  388. 

FiJgrimagij  to  the  Holy  Land,  when  firft  undertaken,  26.  ,See 
Cru/adiSt  and  Ptter  tht  thermit, 

FUctntia^  council  of\  the  Holy  War  rcfolved  on  by,  28.  Sec  Petit 
tbi  Hermit,  and  Crufa^its* 

Plunder,  how  divided  among  the  ancient  northern  nations,  1^.  !/• 
lulhated  in  an  anecdote  of  Clovis»  254,  Notey'iu 

Peptdem^  the  highefl  dignity  in  Europe  at  the  commencement  Of 

'  the  iixteenth  century,  148.  Origin  and  progrefs  of  the  papal 
power,  149.  The  territories  of  the  Popes  unequal  to  the  /up- 
'^'port  of  their  fpiritoal  jnrifdift'ion,  1 50.  Their  authority  in  their 
own  territories  extremely  limited,  151.  The  check  they  received 
from  the  Roman  barons,  152.  Nicholas  Rienzo  attempts  to  efta* 
blifh  a  democratical  government  in  Rome,  and  to  deftroy  the 
papal  jorifdi^ion,  153,  The  papal  authority  confiderabJy 
ftiengthened  by  the  Popes  Alexander  VI.  and  Julius  II.  154. 
See  Julius  II.  The  permanent  nature  of  ecdefiaflical  dominion, 
1^^.  The  civil  adminiilration  of,  not  uniform  or  confident,  ri. 
Rome  the  fchool  of  political  intrigue  during  the  fixteench  cen- 
tury,  1 56.  The  advantages  derived  from  the  unic^  of  fpirttual 
and  temporal  authority,  157.  A  view  of  the  con  tells  between 
che^ofies  and  the  Emperois  of  Germany,  210. 

pppuhujkqfi 


FIRST    VOLUME. 

.  •  * 

F^abmjnefi  of  the  ancient  northern  nations*  an  inquiry  into,  $• 

Prifius,  extrad  from  his  account  of  the  Roman  embafly  to  Attila 
King  of  the  Hans,  23^,  NotiWu 

Froc9piv4.  his  account  of  the  cruel  devaftations  niade  by  the  irrup- 
tion of  the  northern  nations,  2^69  Notiv^  240,  24I. 

frtfirtjf  the  poiTeilioo  of,  how  (ecured  by  the  French  charters  of 
communities,  305. 

Prtvtdiiorif  in  the  Venetian  policy,  their  office,  i6o. 

R, 

Religiom,  how  corrupted  by  the  northern  nations  edablilhed  in  En« 

rope  undet  the  feudal  policy,  22.     Its  influence  in  freeing  man^ 

kind  from  the  feudal  fervitude,  322. 
RepMging,  the  right  of,  in  the  law  of  Scotland,  explained,  267* 
Reproach,  words  of,  the  ancient  Swedifh  law  of  faiisfadion  for,  350* 
Rrvtttuijj  royaJ,  very  fmall  under  the  feudal  policy,  io2«    By  what 

means  increafed,  138. 
Rbine^  origin  and  intention  of  the  league  of,  347. 
RienxOf  Nicholas,  endeavours  to  refcue  Rome  from  the  Papal  aa* 

thority,  and  eftablifli  a  deniocratical  form  of  government  there. 

Robbers^  the  anathema  pronounced  againft  them  during  the  middle 
ages,  398. 

Rodulph  of  Hapfburgh,  how  he  attained  eledion  to  the  Empire  of 
Germany,  212.  ' 

Romantt  an  inquiry  into  thofe  advantages  which  enabled  them  to 
conquer  the  reft  of  Europe,  2.  The  improvements  they  com- 
municated in  return  for  their  conquells,  ibid*  The  difaJ vantages 
the  provinces  laboured  under,  from  their  dominion,  3.  Their 
Empire  overturned  by  the  irruption  of  the  barbarous  nations,  4. 
The  concurrent  caufes  of  their  ruin,  6.  A  comparifon  drawn  be* 
tween  them  and  the  northern  nations,  9,  All  the  civil  arts  e(la- 
bliOied'  by  chem  obliterated,  2\.  The  monuments  of  their  arts 
indttflriouny  deftroyed  by  their  barbarous  invaders,  86. 

Rom$»  papaU     See  Popedom • 

Rojal  truce,  an  account  of,  339.       * 

§. 

Salic  laws,  the  manner  in  which  they  were  enabled,  432. 

Saxons f  why  fo  many  traces  of  their  laws,  language,  and  cu Horns,  to 
be  found  in  England,  236,.  Note  iv.  Inquiry  into  their  laws  for 
putting  an  end  to  private  wars,  342. 

Science,  the  revival  and  progrefs  of,  how  far  inftrumental  in  civil* 
izing  the  nations  of  Europe,  87.  A  fummary  view  of  the  revi- 
val and  progrefs  of,  in  Europe,  387,  Notexxvuu 

Sforsca,  Francis,  the  foundation  of  his  pretenfions  to  the  dutchy  of 
Milan,  170.    Is  murdered  by  his  uncle  Ludovico,  ibid. 
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S/tirzaf  Ludovico,  his  private  views  in  engaging  Chaiiei  VTIT.  of 
France  to  inVade  Italy,  129.  See  Charkt  VIIK  Marden  hh 
nephew  Francis,  and  feizes  Milan,  170.  Is  firipped  of  hU  tom 
minions  by  Louis  XII.  of  France,  and  dies  in  pnfbn»  171. 

Sbip^ncks^  the  right,  lords  of  manors  cUum  to,  whence  derived^ 

395- 

Silk,  the  rarity  of,  and  the  high  price  it  bore  in  ancient  Rome,  re- 
marked, 399.  The  breeding  of  filk«-worms,  when  introduced 
into  Greece,  400. 

Siatuj,  letters  of,  in  the  law  of  Scotland,  what,  362. 

SlaueSt  under  the  feudal  policy,  thtir  wretched  ftace,  270*  OUati^ 
or  voluntary  (laves,  the  feveral  ctafles  of,  325, 

Soaetjy  civil,  the  rude  Hate  of,  finder  the  feudal  dlablifhments  af^ 
tcr  the  downfal  of  the  Roman  Empire,  2l«  The  influence  of 
the  Crufades  on,  30.  How  improved  by  the  eftablifiiment  of 
jnunicipal  communities,  35.  The  efFedU  the  enfranchifementa 
of  the  people  had  on,  49,  Private  wars  how  deftru£live  to,  55* 
Thefe  intelline  hoftilities,  how  fupprelTed,  54.  The  adminiftra-* 
tion  of  juflice  improved  by  thb  prohibition  of  judicial  combats^ 
^6.  The  growth  of  royal  courts  of  juftice,  in  oppoiitton  to  the 
barons  courts,  71.  How  advanced  by  the  revival  of  the  Romaa 
law,  789  The  elFefls  of  the  fpirit  of  chivalry  in  improving,  82t 
The  revival  of  commerce  and  its  influences,  93* 

ScIymaM,  Sultan,  his  character,  228* 

S/ain,  a  fummary  view  of  its  fituation,  at  the  commencement  of 
the  fifteenth  century,  86.  The  power  of  th«  crown  of,  how 
extended  by  Ferdinand,  123.  National  infantry  eftablifhed  in, 
13S.  Is  conquered  by  the  Vi^ndals,  172^  and  after  by  the  Moors. 
173.  The  empire  of  the  Moors  in,  how  weakened,  174.  Rife 
of  the  kingdoms  of  Caftife  and  Aragon,  175.  Their  union  into 
the  Spanish  monarchy,  i^id.  The  ancient  cadoms  (lill  retained 
amidli  all  its  revolutions,  ih,  Peculiaricics  in  its  conilitution  and 
laws  remarked,  177.  Set  jiragomnd  Cafii/e.  Various  caufcs 
which  coniributed  to  limit  the  regal  power  in,  iS6.  The  cities 
of,  how  they  attained  their  coniideration  and  power,  i88«  The 
fchemes  of  Ferdinand  and  liabella,  to  ex^lc  the  regal  power, 
191.  The  grand  maderihips  of  the  three  orders,  annexed  to  th* 
crown,  192.  The  afTociation  of  the  Holy  Brotherhood^  on  what 
occafion  formed,  19^.  The  tendency  of  this  ailbciation  to  abridge 
the  territorial  jurifdidions  of  the  barons,  ib.  The  cruel  devada- 
tions  made  by  the  V^andals,  in  the  invafion  of  (bat  province,  237* 
When  the  cities  of,  acquired  municipal  privileges,  315,  tiof$ 
xviii.  The  long  continuance  of  the  pradice  of  private  wars 
there,  344.  The  total  annual  revenue  of  the  nobility,  in  the 
time  of  Charles  V.  422.  An  inquiry  into  the  origin  of  comma* 
pities  or  free  cities  in|  423. 
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8t*  J^i^t  t^e  nittitary  order  of,  wheo  and  on  wbac  oocafion  inftt* 

tuted,  425,  JV3p//xxxvi*- 
Standimg  armies.     See  Armusm 
Statis  general  of  France,  caufes  which  refidet^  iheir  aathorh/ 

im^erfeA,  199.     When  they  loft  their  legiflative  aathority,  ib. 

When  £rft  ailembled,  447.    The  form  of  proceeding  in  tbem* 

ib. 
Stepbiu  earl  of  Chareres  and  Blois,  his  account  of  the  progreft  of 

ihs  Cruraders»  289. 
Siiirnhook^  hfs  account  of  the  ancient  Swedifli  law  of  fadffatton  fbt 

words  of  reproach,  3  JO. 
Strangers t  in  what  light  confidered,  ahd  how  treated  dorlsg  the 

middle  ages,  and  under  the  feudal  policy,  394. 
Sir^ar-canei,  when  iirft  brought  from  Afia  into  Europe,  and  thence 

carried  to  America,  400. 
Sultans t  TurkiQi,  their  defpotic  power,  225.     How  neverthefefs  li* 

mi  ted,  226. 
iuptrfiition^  its  inflaence  in  the  legal  proceedings  during  the  middle 

ages,  6o« 
S'wifsj  the  fuperior  difcipline  of  their  troops,  in  the  fifteenth  oen^ 

tury,  136.    Teach' other  nations  the  advantages  of  infantry  ever 

cavalry,  ib, 

T. 

Tacitus,  his  account  of  the  ancient  Germans  compared  with  that  of 
Caesar,  246. 

Tenuris^  fieudal,  the  origin  of,  17*     See  Feudal  Syfltm^  and  Land. 

Tbiohgy,  fcholailic,  the  firll  literary  purfuits  at  the  revival  of  learn- 
ing in  Europe,  88. 

Truce  o/tJod,  an  account  of,  336. 

Turkey^  origin  of  its  government,  223.  The  defpotic  genius  of 
this  government,  224.  No  hereditary  nobility  in,  ib.  The  au- 
thority of  the  Sultans,  how  checked,  226.  Origin  of  the  Janiza- 
ries, ibm     Becomes  formidable  to  the  Chridian  princes,  2i9* 

V. 

Vandals^  their  cruel  devaftations  in  the  invafion  of  Spain,  239* 
The  havoc  made  by  them  in  Africa,  2^9.     See  G^tbs* 

Vajfals  under  the  feudal  iyilem,  a  view  of  their  ilavifli  condition, 
19,  46.  How  they  obtained  infranchifement,  47.  How  an- 
ciently diftinguiflied  from  freemen,  25 8,  Their  wretched  ilata 
under  their  feudal  mailers,  270,  Note\x, 

Fenice,  the  long  duration  of  its  civil  conllitution,  and  its  flouriftiing 
Hate  at  the  time  of  the  league  of  Cambray,  140.  Its  pofleffions 
difmembered  by  the  confederates,  141.  DiiTolves  the  confede- 
racy, 142«    Its  rife  2nd  progrefs,  IJ9.    Defcds  in  its  confthn- 

tion» 
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don,  160,     The  excellency  of  its  naval  iafiltotions»  161  •    lu 

extcnfive  commerce^  162* 
Vifiontiy  rife  of  the  family  of,  in  Milan,  169* 
Umion  of  the  Aragooefc  nobles  to  controul  the  undue  exercif^  of 

regal  power,  explained,  414,    This  privilege  abrogated  by  Pe* 

terlV.  416. 
Vni^uerfititit  the  firit  eftabliflunest  of,  in  Europe^  389^ 

W. 

JVaty  a  comparifen  between  the  manner  of  carrying  on,  by  barba* 
lous  and  by  civilized  nations,  lo,  Hqw  rendered  feeble  in  its 
operations  by  the  feudal  policy,  19.  The  profeiiion  of  arm^,  the 
noil  honourable  in  uncivilized  natipns,  8o.  The  rlie  of  land- 
ing armies  traced,  1 10.  By  what  means  landing  forces  becapie 
genera],  134.     The  fuperiority  of  infantry  in,  how  taoghr,  135* 

Warsy  private,  for  the  redrefllng  perfonal  injuries,  under  the  feqdal 
policy,  an  inquiry  into,  51.  Methods  taicen  to  abolifti  this  hoftile 
praflice,  54.  Judicial  combat  prohibited,  56*  Inquiry  into  the 
iburces  of  thefe  cufloms,  328*  Nou  x>^i.  Who  entitled  to  the  pri- 
vileges  of  exercifing,  329.  On  uhatoccafions  undertaken,  130. 
Who  included,  or  bound  to  engage  in'tbefe  difpates,  331.  Who 
excluded  from  undertaking,  332.  The  cruel  manner  of  prole* 
cuting  them,  ib^  A  chronological  account  of  the  expedients  made 
uTe  of,  tofupprcfs  them,  333.  Truct  t/God^  ao  account  of,  336* 
Br^thirlfQod  0/ Gid,  an  account  of,  ii%»  Jioyal  truct^  what,  339. 
Saxon  laws  of  England,  for  putting  an  end  to  them,  342.  The 
obflinaie  attachnnent  of  the  Spaniards  to  this  pradice,  344.  The 
calamities  occafloned  in  Germany  by,  346* 

jriljb,  ancient,  Hrangers  killed  with  impunity  by  them,  396. 

Wiilat  widow  of  duke  Hugo,  extradi  from  her  charter  of  manamit 
fion,  granted  to  Cleriza,  one  of  her  flaves,  323. 

Willtrmust  archbiihop  of  Tyre,  his  account  of  Cooflantlnople,  295, 

WtttikitCdus^  abbot,  his  tellimony  in  favour  of  the  jadicial  combat, 

35;* 
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